Utdrattur

Sidustu aratugi hafa folksflutningar milli landa aukist jafnt og pétt og @ fleiri bérn hafa
tengsl vid fleiri en eitt land. Pegar forsjardeila hefur tengsl vid fleiri en eitt land ma kalla
hana alpjodlega forsjardeilu. Alpjodlegar forsjardeilur heyra undir alpjodlegan
einkamalarétt, en reglur pess svids réttarins i hverju riki fyrir sig akvarda 16gsogu pess
rikis 1 forsjardeilum sem hafa erlend tengsl. Reglur alpjodlegs einkamalaréttar segja
einnig til um lagaval i slikum deilum sem og um vidurkenningu og fullnustu erlendra
forsjarakvardana. Alpjodlegur einkamalaréttur setur pannig afskiptum rikis ad
alpjodlegum forsjardeilum takmork. fslenskar reglur 4 svidi alpjodlegs einkamélaréttar, er
varda forsjardeilur, ma finna i landslogum sem og pjodréttarsamningum sem Island hefur
gerst adili ad. Nokkrir pjooréttarsamningar a pessu svidi hafa fengio stodu landslaga a
Islandi, i heild eda ad hluta, og ganga framar 6drum landslogum eigi peir vid. Adrar
réttarheimildir, svosem fordemi og venjuréttur, kunna einnig ad fela i sér reglur
alpjodlegs einkamalaréttar 4 pessu svidi. Olikar reglur geta gilt um 16gsogu islenskra
domstola eftir pvi hvort foreldrar eru giftir edur ei. begar forsjardeila er hluti
hjaskaparmals er 16gsaga akvordud eftir reglum sem gilda um hjiskaparmal, en i 60rum
tilfellum fer 16gsaga eftir reglum sem sérstaklega eru snidnar ad forsjardeilum. Oliklegt
er p6 a0 lagaval fari ad reglum er gilda um hjuskaparmal séu malin rekin samhlida, en
reglur um lagaval i alpjodlegum forsjardeilum eru fremur einfaldar hér a landi.
bjodréttarsamningar 4 pessu svidi innihalda hvad helst reglur um vidurkenningu og
fullnustu erlendra forsjarakvardana. Ad meginreglu er vidhorf gagnvart vidurkenningu og
fullnustu erlendra dkvardana og doma neikvett hér 4 landi nema heimild sé fyrir sliku 1
16gum. Hér fer & eftir frekari umfjollun um reglur alpjodlegs einkamalaréttar er gilda um
alpjodlegar forsjardeilur 4 Islandi.

Abstract

Migration between countries has increased steadily over the last decades and increasingly
more children have connections to more than one country. When a custody dispute is
connected to more than one country, it can be called an international child custody
dispute. International child custody disputes pertain to private international law, of which
rules in each country stipulate that country’s jurisdiction to hear a custody dispute with a
foreign element. Those rules also govern choice of law in such disputes and in which
circumstances a foreign judgment shall or shall not be recognised and enforced. Rules of
private international law thus set out the extent and limits of a country’s authority to
intervene in an international custody dispute. In Iceland, the rules on international child
custody disputes are found in national law as well as international conventions of which
Iceland is a member. International conventions on the subject have been given the force
of national law in Iceland, in part or entirety, and override other national law when they
apply. Other sources of law, such as precedent and custom, also provide rules of private
international law on child custody disputes. Different rules on jurisdiction of the
Icelandic courts can apply to international custody disputes depending on whether the
parents are married or not. When a custody dispute is inherent in a matrimonial dispute,
jurisdiction to hear the case will depend on the rules on jurisdiction in the matrimonial
case. Otherwise, it will follow rules specifically tailored at custody disputes. Whether the
same applies to choice of law is unlikely, but rules on choice of law in custody disputes
are very straightforward. Rules on recognition and enforcement of foreign judgments are
found in international conventions and custom, but the view towards recognition and
enforcement is in general negative in Iceland. This thesis will outline and analyse the
rules on international child custody disputes in Iceland.
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