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Abstract

According to teachings in International law there are rules that prevail over all other law,
including treaties. These laws have been refered to in International case law as well as
writings of renounced scholars. These rules have been codified by the Vienna Convention on
the Law of Treaties. These rules are known as ius cogens and when they are violated they
entail erga omnes jurisdiction preventing that the perpatrators have a safe haven anywhere in
the world. Rules that are regarded to be ius cogens are usually believed to be for an example
prohibition of acts of aggression, and of torture, slavery and piracy. Erga omnes still exist
although an international criminal court has been established, but many say it ceased to exist
after the establishment of the International Criminal Court, but since the International
Criminal Court is not only based on other basis but also has its shortcomings the Erga omnes
rule is still in full action.

This thesis will not only argue that these rules exist and prevail treaties, but it will also
argue that it goes against a provision of a well established international treaty, the United
Nations Convention on the Law of the Sea. But article 99 allows ships to intercept vessels on
the high seas suspected of being used to transport slaves. If the suspicion proofs correct the
visiting ship is (according to the before mentioned convention) not authorised to arrest and
try the perpetrators, although they are in the best position to do so (best access to evidence
and witnesses). The visiting ship has also according to the before mentioned ius cogens and
erga omnes rules a duty to arrest them and try, or if not try, then extradite them to a state

willing to do so.
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Utdrattur

Samkvaemt kenningum pjodarréttar eru til akvednar reglur sem eru rétthaerri en 6nnur
16g, par 4 medal alpjodasamningar. Pad hefur verid visad i1 pessi log 1 alpjédlegum
doémsmalum sem og i skrifum pekktra fredimanna. Pessar reglur hafa einnig ratad inn i
Vinarsamninginn um millirikjasamninga. bessar reglur eru pekktar undir nafninu ius cogens
og brot a peim hafa 1 for med sér erga omnes 16gsogu til ad koma i veg fyrir ad menn sekir
um slika glaepi hafi 6ruggt athvarf fyrir 16gsékn vegna glepa sinna. ber reglur sem venjulega
eru taldar til ius cogens eru til ad mynda bann vid arasarstridi, pyntingum, prelahaldi og
sjoranum. Erga omnes er enn virk lagaregla, pratt fyrir ad alpjodlegur glepadomstdll hafi
verid stofnadur, en margir telja ad Alpjodlegi Sakamdladémstdllinn hafi yfirtekid hlutverk
erga omnes. Pad er po ekki rétt par sem doémstdllinn var stofnadur & 68rum forsendum en
erga omnes, auk pess sem hann hefur pann galla ad nd ekki til allra sem brotid hafa gegn
mannréttindum.

bessi ritgerd mun ekki adeins faera rok fyrir tilvist ofangreindra reglna og ad per séu
rétthaerri alpjodasamningum, heldur munu auk pess vera ferd fram rok um pad ad 99. gr
Hafréttarsamningur Sameinudu Pjodanna stangist 4 vid slikar reglur. 1 99. gr
Hafréttarsamningsins er kvedid a4 um rétt skipa til ad stodva skip sem grunur leikur & um ad
flytji prela & Gthéfunum. Ef s& grunur er & rokum reistur er prelunum gefio frelsi.
Hafréttarsamningurinn kvedur hins vegar ekki 4 um rétt til ad rétta yfir prelah6ldurum eda
handtaka pa. Pratt fyrir pad pa er hegt ad segja med sanni ad si pjod sem stodvadi
praelahaldarana hafi bestan adgang ad sonnunargdégnum en badi efnisleg sonnunargégn sem
og vitnin eru 61l adgengileg peirri pj6d. Einnig ber st pjod sem stodvadi skipid skyldu til ad
adhafast, en samkvemt peirri erga omnes skyldu sem fylgir ius cogens, ber henni ad annad

hvort rannsaka og rétta yfir sokudélgunum eda framselja pa.
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