Abstract

The French social and political thinker Montesquieu (1698-1755) thought it
was necessary that power by checked by power. He was influential in framing
the Separation of Powers doctrine. According to the pure doctrine, state
power is to be divided into three completely distinct branches, each confined
exclusively to its own proper functions. Article 2 of the Constitution of the
Republic of Iceland allocates legislative power to Althingi, and to the
President, executive power to the President and “other governmental
authorities”, and judicial power to the judges. The branches of the Icelandic
state are interdependent, and in particular the legislative and the executive
branches. The Ministers are members of the government and the leaders of
the majority of the members of Althingi at the same time. Legislative power
can be delegated to the executive branch. A large portion of legislation in
modern bureaucratic countries is inevitably delegated legislation. However,
there are limitations due to the separation of powers and the Rule of Law.
Article 75 of the Constitution protects the right to work and stipulates that it will
only be restricted by law. Strong requirements must therefore be fulfilled in
order to legitimately restrict the right to work with delegated legislation. In this
thesis these requirements are investigated by examining relevant decisions of
the Supreme Court. Even though the Supreme Court has not been entirely
consistent, three general rules appear in the cases examined, although they
are sometimes violated. Firstly, the purpose of the restrictions must be clear in
the enabling act. Secondly, the enabling act must contain guidance
concerning how to restrict the right to work and thirdly it must have principles
regarding the scope of the necessary restrictions.
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Utdrattur

Franski pjodfélags- og stjornmala hugsudurinn Montesquieu (1698-1755) taldi
ad naudsynlegt veeri ad vald reisti valdi skordur. Skrif hans hofdu mikil ahrif a
motun  kenningarinnar um  priskiptingu valdsins. Samkveemt hinni hreinu
kenningu a rikisvaldi® ad skiptast i prjar algerlega adskildar og sjalfsteedar
greinar, sem hver um sig hefur einvordungu sinn patt rikisvaldsins il
medferdar. Samkvaemt 2. gr. stjérnarskrar lydveldisins islands fara Alpingi og
forseti Islands med l6ggjafarvaldid, forseti og o6nnur stjornvéld med
framkvaemdavalid og domendur med domsvaldid. Hinar mismunandi greinar
rikisvaldsins eru innbyrdis hadar. Loggjafarvaldi® og framkveemdavaldid
tengjast sérlega nanum bondum. Radherrarnir, sem sitja i rikisstjorn, eru
jafnframt leidtogar meirihlutans a Alpingi. Loggjafarvald getur verid framselt til
framkvaemdavaldsins. | natima rikjum eru stjérnvaldsfyrirmaeli 6umflyjanlega
fyrirfferdamikil. Framsal lagasetningarvaldsins Iytur p6 takmoérkunum vegna
prigreiningar valdsins og l6gmeetisreglunnar. Atvinnufrelsi® er varid med 75.
gr. stjérnarskrarinnar og verdur einungis skert med l6gum. Af pessum sokum
verdur ad gera rikar krofur til lagastodar, eigi ad skerda atvinnufrelsid med
stjornvaldsfyrirmaelum. | pessari ritgerd eru pessi skilyréi kdnnud med pvi ad
skoda déoma sem um petta hafa gengid i Heestarétti. Jafnvel pé ad skort hafi
upp a samraemi i peim démum, sem skodadir eru, ma engu ad sidur greina
brjid megin skilyrdi sem uppfylla parf, pé ad Heestiréttur hafi stundum litid
framhja peim. Til pess ad framsalid geti talist Idgmeett purfa pélitisk markmid
og tilgangur skerdingarinnar ad koma fram i Idgum, svo og leidbeiningar um
baer leidir sem fara a til ad skerda frelsid. Einnig purfa ad vera til stadar
meginreglur i settum I6gum um umfang og takmdrk hinnar naudsynlegu
skerdingar.
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