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Abstract 

Public coastal access is an issue that affects coastal communities and coastal populations 

worldwide. One such place where public coastal access is of particular relevance is the 

Province of Nova Scotia, Canada where the government is developing a provincial Coastal 

Strategy to address priority coastal management issues, one of which is public coastal 

access. This study examines best practices in public coastal access in selected US States 

and their potential application in study areas in Nova Scotia.  The results of this study will 

assist the Province of Nova Scotia in determining how to best address public coastal access 

in the Coastal Strategy.  This study is composed of a literature review of public coastal 

access strategies, as well as interviews of state, municipal and non-governmental 

representatives to gain insight on public coastal access best practices, and barriers and 

opportunities to public coastal access in Nova Scotia. The results of this study include: 

analysis of current public coastal access polices and legislation in Nova Scotia; analysis of 

public coastal access best practices in the United States; and recommendations for the 

Province of Nova Scotia on how to address public coastal access in the Coastal Strategy. 

The results of this study indicate that a provincial response to public coastal access issues 

in Nova Scotia should include: an inventory of public coastal access; cooperation between 

all levels of government, aboriginal groups, and communities; a new approach to public 

consultation and engagement; provincial guidance on public coastal access and other 

coastal issues; using the public coastal access issues to educate and mobilize the public on 

greater environmental issues; as well as strategies such as: public outreach, planning, and 

regulatory tools.  As well, suggested tools for use at the municipal level include: 

acquisition, public outreach, private-public alliances, and planning.  

Útdráttur 

Aðgengi almennings að strandlengjunni er málefni sem hefur áhrif á íbúa og 

strandsamfélög um allan heim. Þetta er tekið föstum tökum í Nova Scotia héraði í Kanada 

þar sem yfirvöld vinna að þróun strandskipulags til að forgangsraða notkun strandarinnar, 

m.a. með tilliti til aðgengis almennings. Í þessari rannsókn er litið til vel útfærðra dæma 

um aðgengi almennings að strandlengjunni í nokkrum ríkjum Bandaríkjanna og hvaða 

notagildi þessi dæmi geta haft fyrir strandsvæði í Nova Scotia. Niðurstöður 

rannsóknarinnar munu nýtast yfirvöldum í Nova Scotia til að ákvarða hvernig best sé að 

fást við aðgengi almennings að strandsvæðum í hinu nýja strandskipulagi. Efnisþættir 

rannsóknarinnar fela í sér eftirfarandi: greiningu á núverandi stöðu aðgengis almennings að 

strandsvæðum hvað varðar stefnu og löggjöf í Noca Scotia; greiningu á bestu dæmunum 

um aðgengi almennings í Bandaríkjunum; auk ráðgjöfar til yfirvalda í Nova Scotia héraði 

um hvernig megi fást við aðgengi almennings í strandskipulaginu. Niðurstöður 

rannsóknarinnar gefa til kynna að hérðasbundin viðbrögð vegna aðgengis almennings í 

Nova Scotia ættu að fela í sér eftirfarandi: skrá yfir aðgengi almennings að strandsvæðum; 

samvinnu milli allra stiga stjórnsýslunnar, þ.m.t. frumbyggjahópa og byggðarlaga; nýja 
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nálgun á opinbera ráðgjöf og þátttöku; héraðsbundna stýringu hvað varðar aðgengi 

almennings og önnur málefni sem snúa að strandsvæðum; að nota málefni sem snúa að 

aðgengi almennings til að fræða og virkja almenning um önnur umhverfismál; auk áætlana 

á borð við, almannaþátttöku, skipulag og reglugerðir. Einnig eru lagðar til leiðir á 

sveitarstjórnarstiginu til að fást við málefnið og fela þær í sér eftirfarandi: yfirtöku/kaup á 

landi, þátttöku almennings, samvinnu á milli hins opinbera og einkageirans og almennt 

skipulag. 
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1 Introduction 

1.1 Public Coastal Access 

Public coastal access has become a significant issue for coastal managers globally, since as 

coastal populations continue to grow, greater demand is placed on the coastal environment. 

As a result, opportunities for public coastal access are decreasing, while demand increases 

(Surfrider Foundation, 2010e). Population pressures and the search for resources is greatly 

impacting the coast (Hill, 2004), with coastal areas among the most densely populated and 

rapidly growing areas in the world (Pogue and Lee, 1998). For example, in the United States 

nearly half of the population lives in coastal counties, with over 110 million people living in a 

coastal region that comprises only 11% of the total land area of the country (Pogue and Lee, 

1998). In the European Union approximately 196 million people live in coastal regions 

(European Commission, 2010) and in Canada, over 11.5 million people, which represents 

about 38% of the Canadian population, lives within 20 km of a coast, in a populated area that 

comprises only 2.6% the land area of Canada (Manson, 2005).  

Coastal areas are highly populated because people 

place considerable value on the coast for many 

reasons, namely aesthetic, naturalistic and utilitarian 

(Whitelaw and Visgilio, 2005). People value the 

coast for aesthetic reasons because they see it as a 

source of beauty and physical attraction; for 

naturalistic reasons because of the opportunities that 

it provides for direct exploration and contact with 

nature; and  for utilitarian reasons because of the 

material and commodity benefits they derive from it 

(Whitelaw and Visgilio, 2005).  The high value 

placed on the coast and resulting human activities 

have resulted in significant changes to the coastal 

environment.  These include: the building of harbours, ports, and coastal cities; development 

of coastal resorts and leisure facilities; development of the fisheries and the associated 

infrastructure; reclamation of coastal marshes for development; management of the coastline 

Figure 1 Public Access to Lawrencetown 

Beach, Nova Scotia. Photo by Joshua 

Mackintosh 
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to protect property from coastal processes; and pollution from industry (Hill, 2004). As Hill 

(2004) summarizes, ―No other creatures have had as much impact upon the coastline as 

human beings.‖  

Ensuring that the public can continue to access coastal and estuarine environments and waters 

is an important management issue for coastal management. According to Pogue and Lee 

(1998), subject experts in the field of public coastal access, the decline in coastal public 

access in the United States is the result of the rapid privatization of the shoreline as coastal 

properties are purchased for residential, commercial, and industrial developments (Pogue and 

Lee, 1998). Pogue and Lee (1998) state that after World War II there was a large 

development boom, and the construction of large sewer and water treatment facilities, power 

plants, freeways, urban ports, and oil and gas processing facilities, combined with residential 

development, restricted physical and visual access to the shore. They suggest that this 

ultimately resulted in fewer points of public coastal access and a decrease in the quality of 

access that survived. As the level of development increases to meet the needs of current 

population trends so too does the need and demand for public coastal access increase. In 

actual fact the supply of public coastal access points is decreasing as opposed to increasing.   

In Nova Scotia, public access to the coast is of growing public concern (Nova Scotia 

Department of Fisheries and Aquaculture, 2010).  Located on Canada‘s east coast, Nova 

Scotia‘s 13,300 km of coastline, is surrounded by three major ocean bodies, the Atlantic 

Ocean, the Bay of Fundy and the Gulf of St. Lawrence. (see Figure 1)  Due to its unique 

geography, it is impossible to be more than 65 km from the coast (CBCL Limited, 2009a). 

 



 

3 

 

The population of the province is nearly 1 million (Nova Scotia Department of Finance, 

2009), with approximately 70% of the population located in communities and cities on the 

coast (Coastal Community Network, 2004).   

Nova Scotia has varying levels of development along its coast, ranging from areas that 

remain primarily undeveloped, to intensely developed areas such as urban centers in Halifax 

and Sydney (CBCL Limited, 2009a). In the last 60 years, the rate of housing, general 

building, and subdivision registration has increased dramatically, the majority of which took 

place in coastal areas (CBCL, 2009a). Approximately 87% of Nova Scotia‘s coastline is 

privately owned and thus many traditional access points to the coastline are located on private 

land. Until recently, much of this private coastal land remained undeveloped. With the 

growth of coastal development in the province and a lack of laws or regulations aimed at 

maintaining coastal access, traditional access points have been lost and threatened by private 

development (Burbidge and Fanning, 2009).  

 

 

Map of Nova Scotia with inset Map of Canada. Images: Maps of the World, 2011. 

Service Nova Scotia and Municipal Relations, 2011 

 

Figure 2 Context Maps 
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In order for Nova Scotia‘s motto,  ―Canada‘s Ocean Playground‖, to remain true, public 

coastal access must have greater importance in 

coastal management in the province, and it 

requires a comprehensive and proactive strategy 

in order to ensure access for future generations. 

With development in the province increasing to 

meet demands of the population, there will 

undoubtedly be a growing number of conflicts 

over coastal access among the various user 

groups (Burbidge and Fanning, 2009). While 

development will continue and conflicts may arise, steps can be taken to lessen the impact of 

development and ensure access to the coast. In 

Nova Scotia, unlike many other coastal areas in 

the world, much of the coastline, despite being 

largely privately owned, in still relatively 

undeveloped  and available for use by the public. 

For this reason, the Government of Nova Scotia 

has an opportunity to work towards lessening 

conflict over coastal areas and protecting and 

preserving current public coastal access 

opportunities for the future (Burbidge and Fanning, 2009). 

The Government of Nova Scotia is in the process of developing a 10-year Coastal Strategy 

that will set objectives and outline actions 

for addressing six priority coastal issues. 

These issues include; coastal development, 

working waterfronts, public access, sea-

level rise and storm events, coastal water 

quality, and sensitive coastal ecosystems 

(CBCL Limited, 2009a). As a part of this 

Coastal Strategy several studies, reports, 

interviews, and workshops have been 

conducted. 

 

Figure 4 The urban waterfront of Halifax, Nova Scotia 

Figure 3 The rural waterfront in Chester, Nova Scotia. 

Figure 5 Nova Scotia - Canada’s Ocean Playground License 

Plate. Image: Wikipedia, 2011 
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Public coastal access is a complex management issue because it refers to and has to 

accomodate for ―...people‘s ability to view, reach, and move along the shoreline of both the 

mainland and nearby islands‖ (CBCL Limited, 2009a). In Nova Scotia, public concerns 

around public coastal access include: lack of a comprehensive inventory of public coastal 

access in the province; a fear of increased strict regulation, as well as the general lack of 

ability to access the coast. Nova Scotians have identified that there is a need for changes in 

public coastal access policies and legislation to address the public coastal access issue 

(Voluntary Planing Task Force, 2001). Also complex is the role that the coast plays in 

tourism. In Nova Scotia the coast provides valued recreational space for residents and visitors 

to an area, and the coastal area supports local economic development, particularly for the 

tourism industry. According to Cicin-Sain and Knecht (1999), sustainable development of 

coastal recreation and tourism is determined by successful coastal management programs 

such as the provision of adequate public access to the beach and coastal waters. If visitors are 

unable to access the coast and see and feel the environmental feature that drew them to the 

area they are unlikely to return or visit at all. Another complexity of the public coastal access 

issue is legal and jurisdictional questions and confusion surrounding coastal zones. Without 

tools such as an inventory of public coastal access points, governments and organizations 

have little they can do to comprehensively address public coastal access in their jurisdictions.  

Another complexity is that there are many different interests and concerns regarding coastal 

access from the public, property owners, businesses, industry, and conservation groups. The 

public wants access to the coast while property owners may be concerned about liability or 

damage to their property.  Businesses and industry want access to the coast for commercial, 

while conservation groups want to maintain ecological integrity.  Thuis a balance must be 

struck between protecting and preserving public coastal access and satisfying the needs of 

these different user groups. 

The complexity of managing public coastal access is also true in Nova Scotia, where  

throughout its history there have been a wide range of methods or patterns used by the public 

to access the coast (CBCL, 2009a). Presently in Nova Scotia, there are many issues 

associated with public coastal access, ranging from declining access and changing land 

ownership patterns to changing coastal uses (CBCL, 2009a). Increasing population and 

therefore development pressures in coastal areas have resulted in increased acquisition of 

coastal lands for the purposes of development. According to Green (2004) these acquisitions 

are often large tracts of property which result in a fragmented pattern of public and private 
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ownership. This is true along much of Nova Scotia‘s coastline (Green, 2004); however, 

different coastal areas face certain issues associated with public coastal access ranging from 

planning issues (or a lack of planning), to a general absence of opportunity for public coastal 

access. These issues can be augmented by other problems or challenges present in the area 

such as development pressures and population growth.  For these reasons the issue of public 

coastal access in Nova Scotia is not uniform, and is a complex management challenge 

requiring a comprehensive and adaptable, proactive solution. 

There are many different strategies, programs, and tools available to address these issues and 

needs. Pogue and Lee (1999) considered strategies used by US States to address public 

coastal access and came up with a list of programs and tools they considered to be best 

practices, including: ―acquisition of coastal land of public access; planning or the completion 

of public access management plans; use of regulations such as tax or liability breaks; 

technical assistance such as providing expertise to local governments; and public outreach 

like promoting awareness of the availability of public access through the use of guides, signs, 

and interpretive displays, public workshops, publications, and fact sheets‖.   

When identifying possible best practices for the Province of Nova Scotia to address public 

coastal access and associated issues, it is also important to link these best practices to the 

municipal level, since this is where most land use planning is done in Nova Scotia.  Any 

efforts by the Province of Nova Scotia to address public coastal access must therefore be 

done in close cooperation with municipal governments. This study focuses on identifying 

best practices at the state/provincial level, but also on understanding the municipal context 

within which these best practices would be applied in Nova Scotia.   

To gain an understanding of what public coastal access issues are present in Nova Scotia and 

which strategies will best address the identified issues a research question which would lead 

to answers for those questions was asked. 

1.2 Research Question 

Because of the complexity of public coastal access in Nova Scotia, and the range of potential 

management approaches, analysis is required to determine: 1) what specific issues related to 

public coastal access require management responses; and 2) what would be the most effective 

management responses at the provincial and /or municipal level?  
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Public coastal access can include many aspects: being able to physically use or view the 

coast; being able to legally pass over land to reach the coast; being able to access coastal 

lands from the water; being able to afford to access the coast through fees or other expenses; 

and using coastal areas without placing undue stress on ecosystems (CBCL, 2009a). It is 

important to understand the relative importance of the different aspects of public coastal 

access in Nova Scotia in order to then determine the most effective management responses. 

1.3 Project Objectives 

To answer the identified research question a series of objectives had to be set. The project 

objectives for this study on public coastal access are five part, beginning with determining 

what the key aspects of public coastal access are in Nova Scotia and ending with making 

recommendations for the Province and municipalities to address public coastal access in the 

Province‘s Coastal Strategy.  

The Objectives 

Determine which aspects of public coastal access define the issue in the Province of Nova 

Scotia through literature review and interviews.  

Select and evaluate best practices for public coastal access through analysis of primary 

literature and interviews with representatives from US States utilizing best practices. 

Assess study areas in Nova Scotia based upon vulnerability and susceptibility, both 

historically and in the future, to the identified public coastal access issues.  

Conduct analysis of the current legislation and policies that govern public coastal access and 

related issues at the provincial level and at the municipal level in Nova Scotia.  

Develop recommendations for the Province of Nova Scotia to address the issue of public 

coastal access in Nova Scotia‘s Coastal Strategy. Develop a policy toolbox for municipalities 

to address public coastal access. 

The preceding introduction highlighted the significance of public coastal access in Nova 

Scotia and the extent to which it is a priority for coastal management in the province. The 

introduction also identified the focus of this study by defining the research question and 

outlining the five linked research objectives.  The following theoretical overview builds upon 

the research question and the objectives by providing background information on major terms 

and concepts related to public coastal access. 
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2 Theoretical Overview 

The theoretical overview attempts to establish an understanding of the major terms used 

throughout this study on public coastal access including; ―best practice‖, ―pilot study‖, 

―public coastal access‖, as well as, the assorted management strategies identified in this 

study. This theoretical overview establishes the state of knowledge on the topic of public 

coastal access. This information formed the basis for this study and led to an understanding of 

the key issues which are addressed by the conclusions of the study.   

2.1 Major Terms 

To understand the research, analysis, results, and conclusions of this study, it is important to 

first gain an understanding of the major terms used within the study.  

Best Practice 

 A best practice can be defined as methods or techniques that have shown results superior 

than those achieved through other methods. These practices are often used as benchmarks for 

other businesses or organizations to strive for (BusinessDictio-nary.com, 2010).  Best 

practices can also be focused on operational practices that have been shown to be successful 

or effective in particular circumstances (United Nations Ministry of Entrepreneur and 

Cooperative Development, n.d.). These practices can address issues to both specific instances 

and universal issues or problems. Best practices are used to demonstrate what works most 

effectively and to apply knowledge about how and why they work in different situations and 

contexts (United Nations Ministry of Entrepreneur and Cooperative Development, n.d.) For 

the purposes of this study, because it is focused on the effectiveness of state/provincial level 

management approaches, a best practice is defined as a recognized strategy or practice that 

has been shown to be effective in its application. 

Coastal Strategy 

The Government of Nova Scotia has made coastal management and related issues a priority 

with the release of its Coastal Management Framework in 2008, and State of Nova Scotia's 

Coast Report in 2009 (Government of Nova Scotia, 2009a). The information in the report, 

along with associated public input, will inform the development of a provincial Coastal 
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Strategy to be released in 2011. In this 10-year strategy, the government will identify 

objectives and actions that will be taken to address seven priority coastal issues: governance, 

coastal development, working waterfronts, sea level rise and storm events, coastal water 

quality, coastal ecosystems and habitats, and public coastal access (CBCL Limited, 2009a).  

Study Area 

A study area can be used to identify, analyze, and document impacts and effects of proposed 

projects or solutions within its boundaries (Maine Department of Transportation, 2008; 

California Department of Transportation, 2009). For the purposes of this project, a study area 

is defined as a selected municipality in Nova Scotia.  Due to the limited scope of this research 

project, interviewing representatives from all municipalities in Nova Scotia would have been 

impossible. Therefore, municipal study areas were selected based on specific criteria. 

Recommendations given for these study areas could then be adapted and applied in a larger 

area. 

Public Coastal Access 

The coast can be accessed through shoreline parks, as well as streets, boat ramps, public 

piers, and boardwalks (Pogue and Lee, 1998). In Nova Scotia public coastal access refers to 

people‘s ability to view, reach and move along the shoreline of both the mainland and nearby 

islands‖ (CBCL Limited, 2009a). Public coastal access is a complex problem that includes 

issues ranging from coastal views to coastal access (CBCL Limited, 2009a). For the purposes 

of this study, public coastal access is defined as the public‘s ability to physically access the 

coast.  

Private-Public Alliance 

For the purposes of this study, private-public alliances are defined as partnerships of local 

governments, other public agencies, nonprofit organizations, and private landowners working 

together to preserve, improve, and restore public access and natural resources along the coast.  

Private-public alliances use different strategies and techniques, such as acquisition, education 

and outreach, to purchase, protect, restore, and enhance coastal resources, and to provide 

access to the shore, including: building trails and walkways, purchasing coastal land, and 

enhancing and restoring wetlands and watersheds ((California Coastal Conservancy, 2007a; 

Pogue and Lee, 1999). 



 

11 

Land Acquisition 

Acquisition can be as simple as outright purchasing of land, or it can also refer to other 

approaches to acquire or gain lands such as offers to dedicate, easements, prescriptive rights, 

and regulatory tools such as subdivision by-laws. Acquisition is often used to protect areas of 

critical environmental value or ensuring public access to areas with high recreational value 

(Cicin-Sain and Knecht, 1998). Acquisition is one way for governments to control the use of 

a particularly important piece of coastal land. In some cases, as when the shoreline in 

question is uniquely valuable for, say, a public beach, outright purchase may be the best 

strategy (Cicin-Sain and Knecht, 1998). For the purposes of this study acquisition is defined 

as, ―the purchase of coastal property for public access through public and/or private funding; 

or achieving public access to the coast through dedicated easements, the transfer of 

development rights, legal action under the public trust doctrine‖ (Pogue and Lee, 1999). 

Public Outreach 

A program of public outreach can be comprised of large strategies such as educational 

programs for schools, shoreline rights doctrines which are documents used to inform the 

public of their rights in coastal areas, or it can be a series of smaller activities or information 

sources such as public access guides and fact sheets on public access. Public outreach can be 

in the form of information and resources for use by the public, whether in an educational 

setting or a household setting (State of Connecticut Department of Environmental Protection, 

2010b). Outreach can also include activities used to ensure that all stakeholder groups have 

an opportunity to be involved.  Public outreach initiatives can assist decisions makers by 

providing data to inform policy. Such initiatives can improve the public availability of 

information on access points, as well as where and how public coastal access is changing. 

Inventories of public coastal access points that are made available to the general public are 

one type of outreach initiative that can improve knowledge of and use of public coastal 

access points.  In Nova Scotia, several groups have initiated the process of gathering 

information on public coastal access and making it publicly available online (CBCL Limited, 

2009a). Public outreach is defined for the purposes of this study as: ―promoting awareness of 

the availability of public access through the use of guides, signs, and interpretive displays, 

public workshops, publications, and fact sheets‖ (Pogue and Lee, 1999). 
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Regulation 

The regulatory environment includes the laws, regulations and policies that have been put in 

place by federal, provincial and municipal governments to control and guide the behaviour 

and actions of people and organizations (CBCL Limited, 2009a).  Regulatory tools that can 

be used to address public coastal access include: zoning, permitting, coastal management 

manuals, coastal site plan reviews, tax or liability breaks, and financial or legal incentives. 

For example, zoning can place restrictions on developments such as limiting building height 

or location in order to preserve public access view ways.  Another example is permitting 

conditions, which can be used to require developers to either provide or improve public 

access (Pogue and Lee, 1999). 

Planning 

Planning is a dynamic process that aims to improve the welfare of people and communities 

by creating more convenient, equitable, healthful, efficient, and attractive places for present 

and future generations (American Planning Association, 2011). Both private organizations 

and governments undertake planning. Planning works through creating and maintaining a 

plan to achieve a desired goal. ―Planning, usage and management of land is undertaken based 

on the application of land units that are associated with specific interests, e.g., community, 

sectoral, political, resource, technical, etc.‖ (CBCL Limited, 2009a). Planning can be simply 

defined in terms of public access as, ―the planning for or the completion of public access 

management plans, inventories, maps of sites or needs assessments‖ (Pogue and Lee, 1999). 

An example of a specific planning tool from the United States is a comprehensive beach 

management plan, which provides guidance to state and federal agencies on local policies, 

regulations, and procedures related to beachfront management. For the purposes of this study, 

planning is defined as the completion and use of plans, maps, assessments, and ultimately 

bylaws and regulations aimed at increasing, protecting, and preserving public coastal access. 

2.2 State of Knowledge of Public Coastal Access 

The following sections on the state of knowledge of public coastal access will discuss the 

major themes of: public coastal access generally; public coastal access in Nova Scotia; public 

coastal access best practices; and the jurisdiction of the coast in Canada and the United 

States. This information serves as the state of knowledge and the base of information upon 

which this study was conducted.  
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2.2.1 Public Coastal Access 

This section explores: why people access the coast; what they are accessing the coast to do; 

how people are accessing the coast; if that access is declining; and what is being done to 

address public coastal access. 

People access the coast for many reasons, and this is rooted in the different ways that people 

value the coast.  Whitelaw and Visgilio (2005) identify several different values associated 

with the coast, including: aesthetic, dominionistic, scientific, humanistic, moralistic, 

naturalistic, utilitarian, and negativistic. Perhaps the three most common reasons for valuing 

the coast would be aesthetic, naturalistic, and utilitarian. People place aesthetic value on the 

coast because they see the importance of the coast as a source of beauty and physical 

attraction. They also value the coast for naturalistic reasons because of the opportunities that 

the coast provides for direct exploration and contact with nature. Finally, people value the 

coast for utilitarian reasons; they value the coast for the material and commodity benefits that 

can be gained or taken from the coast (Whitelaw and Visgilio, 2005).  

As a result of the aesthetic and naturalistic values attached to the coastal environment, many 

people access the coast for tourism related purposes. For example, each year more than 180 

million people visit the United States coast, participating in water based recreation activities 

such as swimming, boating, and fishing (Office of Ocean and Coastal Resource Management 

National Ocean Service, 2010b). According to Cicin-Sain and Knecht (1999) sustainable 

development of coastal recreation and tourism is assisted by successful coastal management 

programs such as the provision of adequate public access to the beach and coastal waters. 

Despite the popularity of coastal activities, finding a way to get to a beach or other shorefront 

areas can be difficult for the public. This is due to a variety of reasons such as lack of 

infrastructure, an unwillingness to trespass on or across private property, or a lack of 

knowledge about where to go to access the coast (Office of Ocean and Coastal Resource 

Management National Ocean Service, 2010b). 

Throughout history the public has accessed the coast in a variety of different ways, from 

access  through national, state, and local parks, to streets, boat ramps, public piers, and 

boardwalks (Pogue and Lee, 1998). In most US states, the land below the mean high tide line 

is public and the public has access to that land. However as populations increase and put 

pressures on the coast more and more of the public land is finding its way into private 

ownership (Office of Ocean and Coastal Resource Management National Ocean Service, 
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2010b). Given these population and development pressures opportunities for public coastal 

access are declining. 

The number of coastal access sites is declining, as well as the quality of both existing and 

new sites being created. According to Pogue and Lee (1998), the decline in public coastal 

access was inevitable. They suggest that the decline was a result of the ―rapid privatization‖ 

of the shoreline as coastal properties were purchased for residential, commercial, and 

industrial development (Pogue and Lee, 1998). They also suggest that after World War II 

there was an influx of large development and construction projects on the coast including; 

sewer, water treatment facilities, power plants, freeways, urban ports, and oil and gas 

processing facilities (Pogue and Lee, 1998). These major projects paired with a residential 

development boom ultimately resulted in fewer points of public coastal access and a decrease 

in the quality of access sites that survived. As populations continue to grow, the demand 

placed on coastal resources also increases. As a result there is a much greater demand for 

public coastal access which is becoming less available (Surfrider Foundation, 2010e). In the 

United States nearly half of the nation‘s population lives in coastal areas; approximately 110 

million people crowd into a thin coastal region that encompasses only 11 percent of the 

nation‘s land area (Pogue and Lee, 1998). In the European Union (EU), approximately 196 

million people live in coastal regions (European Commission, 2010). There are 194 cities in 

the EU with over 100,000 inhabitants located within 50 km of the sea (European 

Commission, 2010). In Canada, over 11.5 million people, which represents about 38% of the 

Canadian population, live within 20 km of a coast, in a populated area that comprises only 

2.6% the land area of Canada (Manson, 2005). This illustrates that coastal areas are among 

the most densely populated and rapidly developing areas in the world.  

In the United States, the response to decreasing public coastal access began in the mid-

twentieth century. The State of California was one of the first to recognize and protect coastal 

resources for the public‘s use and enjoyment.  By the late 1960‘s, the growing public 

sentiment for protection of public coastal access expanded (Pogue and Lee, 1998). Around 

this same time, providing access to the coast was becoming a fundamental goal of most 

governments, and national coastal zone management legislation was developed - the Coastal 

Zone Management Act of 1972. The Act encouraged and assisted the US states to exercise 

their responsibilities in the coastal zone through the development and implementation of 

management programs, which, among other things, provide for public access to the coast 

(Pogue and Lee, 1999). At the same time, there was a policy shift away from a reliance on 
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acquisition and regulation as the primary response to public coastal access toward greater 

technical assistance and public outreach (Pogue and Lee, 1999). US states have developed 

many different strategies to address public coastal access, some of which include; acquisition, 

planning tools, regulatory tools, technical assistance, and public outreach (Pogue and Lee, 

1998). These strategies are recognized as best practices; however, despite progress under 

some very effective public coastal access strategies, commercial, residential, and industrial 

use of the coast often continues to limit or eliminate completely public coastal access (Pogue 

and Lee, 1998). 

2.2.2 Public Coastal Access In Nova Scotia 

This section addresses: how public coastal access is defined in Nova Scotia; why public 

coastal access is a issue; what aspects of public coastal access are of specific importance to 

Nova Scotia; and what is being done in Nova Scotia to address public coastal access. 

Within the Nova Scotian context, public coastal access is defined as, ―...people‘s ability to 

view, reach, and move along the shoreline of both the mainland and nearby islands‖ (CBCL, 

2009a). The issues that are experienced in the province in regards to public coastal access  

include: whether the public can physically use or view the coast; whether the public can 

legally pass over land to reach the coast; whether the public can access coastal lands from the 

water; whether the public can afford to access the coast through fees or other expenses; and 

whether the public can use coastal areas without placing undue stress on ecosystems‖ (CBCL, 

2009a).  

Nova Scotia is located on the east coast of Canada, one of the four Atlantic Canadian 

Provinces and home to roughly 940,000 people (Nova Scotia Department of Finance, 2009). 

Throughout the province the level of coastal development varies. While some areas are 

highly developed urban areas, other areas are practically barren (CBCL, 2009a). However, 

the majority of development that does exist is clustered along the coast. In the last 60 years 

the rate of housing, general building, and subdivision registration increased dramatically. The 

majority of these are in coastal areas (CBCL, 2009a). The most densely developed coastal 

areas with ports and harbours include Halifax, Antigonish, Yarmouth, New Glasgow and 

Sydney (CBCL, 2009a). 

The public coastal access issues identified by government and the public are most often a 

result of population and developmental pressures.  Approximately 87% of the coastline is 

privately owned and thus many traditional access points to the coastline are located on or 
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accessed through private land. This level of private ownership was not much of an issue until 

recent population and development pressures resulted in increased development on much of 

this private coastal land. According to Burbidge and Fanning (2009), population growth and 

pressure in Nova Scotia combined with a lack of laws or regulations directed to preserve 

coastal access threatens the preservation of traditional access points and the establishment of 

new points. Some of the main issues associated with public costal access in Nova Scotia 

include declining traditional coastal access points and changing land ownership patterns 

which ultimately changes coastal uses (CBCL, 2009a). Green (2004) identifies that issues 

surrounding the management of coastal resources, such as wharves, lighthouses and beaches 

and the amount and quality of public access to these areas are becoming increasingly 

apparent within many regions of Nova Scotia. Increasing pressure in coastal areas from 

various forms of development is fragmenting much of Nova Scotia‘s coastline (Green, 2004). 

Governments and the public have also identified that there needs to be increased 

communication about public access and that there must also be a province-wide inventory of 

public coastal access points (Nova Scotia Voluntary Planning Task Force, 2001). They also 

suggest that changes in public coastal access policies and legislation as well as increased 

acquisition are needed to address the public coastal access issue in Nova Scotia (Nova Scotia 

Voluntary Planning Task Force, 2001). To address some of these public coastal access issues, 

several formative steps have been taken. 

The province, through several public and expert consultation processes associated with the 

development of its Coastal Strategy, is examining potential management responses to 

identified coastal issues, including public coastal access. The consultation processes to date 

have included a variety of mechanisms for gathering input from the public and stakeholders 

including: online and written submissions, regional open houses, municipal workshops, a 

phone survey and a multi stakeholder workshop (Nova Scotia Department of Fisheries and 

Aquaculture, 2010). More than 1,200 people have participated in the public consultation 

process, demonstrating that coastal management is an important issue for many Nova 

Scotians (Nova Scotia Department of Fisheries and Aquaculture, 2010).  

A multi-stakeholder workshop was attended by 28 people, representing 21 

organizations/sectors, with the two largest sectors being comprised of Academia/Research 

and Community Groups/Non-Governmental Organizations (Dalhousie Marine Affairs, 2010).  

Approximately 16% of the workshop participants identified public coastal access as the most 

important coastal issues issue to their stakeholder group (Dalhousie Marine Affairs, 2010). 
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The participants envisioned for the future an increase in public access by having more points 

of public access in the province, and the primary management strategies that the groups 

proposed were regulatory and land acquisition (Dalhousie Marine Affairs, 2010). The groups 

suggested: a standard by-law for access; the use of easements; and considering public coastal 

access as factor in the sale of crown lands (Dalhousie Marine Affairs, 2010).   

Online and written responses suggested a three fold approach to address public coastal access 

including policy, legislation and regulations. Respondents suggested the following: a 

comprehensive coastal access policy; province-wide standards for access; monitoring and 

enhancing current coastal access; an inventory of coastal access; and public information and 

maps regarding coastal access (Nova Scotia Department of Fisheries and Aquaculture, 2010).  

 

Another component of public consultation on the Coastal Strategy was a telephone survey to 

―assess Nova Scotians‘ understanding, awareness and priority concerns about coastal issues 

and management; and to gain ideas, perspectives, and input that will be valuable in 

formulating the Coastal Strategy‖ (Lura Consulting, 2010). The survey found that over 75% 

of residents use the coast for leisure activities (Lura Consulting, 2010). Nova Scotians also 

felt that protecting the coast is the most important environmental issue. Over 76 % of the 

respondents were concerned about public coastal access and 50% of respondents felt that 

private property hinders their access to the coast (Lura Consulting, 2010). Over three-quarters 

of respondents, 76.3%, stated that they had a concern level of 3 or greater , out of a maximum 

of 5 with 5 being the greatest concern. The high level of concern clearly identifies public 

coastal access as a priority issue for Nova Scotians (Lura Consulting, 2010).  

In addition to these formative steps being taken by the Government of Nova Scotia, there are 

also governments and organizations which currently use various strategies and tools to 

address some issues associated with public coastal access. For example, the Trails Nova 

Scotia website provides information to the public about coastal access points and facilities 

available at these locations (Government of Nova Scotia, 2009).  Municipalities also have 

some programs or informal strategies to address public coastal access. For example, some of 

the municipalities use an informal or ad-hoc acquisition strategy to purchase lands to be used 

for public coastal access. Municipalities in Nova Scotia also utilize planning and regulations 

to directly or indirectly address public coastal access. However, despite these efforts there 

remain significant data gaps such as the lack of an inventory of public coastal access points in 
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the province. Without even a basic understanding of existing public access sites, government 

and non-government organizations can do little to tackle the public coastal access issue in a 

comprehensive fashion. 

Each of the Nova Scotia study areas face certain issues and problems associated with public 

coastal access and other coastal issues. These issues can be augmented by other problems or 

challenges present in the area such as development pressures and population growth.  

Halifax Regional Municipality  

The Halifax Regional Municipality or HRM has a population of almost 400,000 people , 

located within both urban/suburban and rural areas (HRM, 2008).  Within HRM there are 

sandy beaches and rocky shores, and tourists are drawn to the area to take in one of the area‘s 

most prized assets: the ocean (HRM, 2004). In HRM there are many issues facing the coast: 

population and development pressures, tourism impacts, privately owned coastline, and 

prohibitive prices for coastline properties, just to name a few. There are some management 

strategies used in the area which sometimes directly, but more often indirectly, affect public 

coastal access. These strategies include planning, zoning, regulation, and acquisition. At 

current, most of the management strategies or tools are used to address other issues and if 

they also address public coastal access then it is an indirect benefit, but not their primary 

goal.  

Figure 6 Map of Nova Scotia with HRM 

highlighted Wikipedia, 2011b 
Figure 7 HRM coastline Surf NS, 2008. 
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Cape Breton Regional Municipality  

Cape Breton Regional Municipality or CBRM has a population of around 110,000 people. 

This represents a decline of approximately 7.0% from the population recorded during the 

previous census only 4 earlier (Cape Breton Regional Municipality, 2010). CBRM is an ideal 

vacation spot for people who want to relax and enjoy a slower pace of life (Cape Breton 

Regional Municipality, 2009), and for this reason tourism is an important industry in the 

region. As opposed to places where population pressures pose one of the greatest 

management challenges this is not the case in CBRM. Some of the biggest issues in regard to 

public coastal access in CBRM are lack of interest in the issue and a general lack of resources 

to tackle the problem. To address some of the issues directly or indirectly associated with 

public coastal access, CBRM uses planning, however, not specifically directed at the issue of 

public coastal access. 

Municipality of District of Chester 

 

 

 

 

 

 

Figure 8 Map of Nova Scotia with CBRM 

highlighted. Wikipedia, 2011c 
Figure 9 CBRM coastline. Brett Miller’s Gallery, 

2010. 

Fig 10: and Fig 11:  

Figure 10 Map of Nova Scotia with Chester 

highlighted. Wikipedia, 2011d 

F 

Figure 11 Chester coastline Louise Queen, 2008. 
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The Municipality of the District of Chester has a population of around 11,000 in an area of 

approximately 1,100 square kilometers (Municipality of the District of Chester, 2010a). One 

of the main draws to the area is the coast and therefore the tourism sector is large in the area. 

Chester is also within commuting distance to Halifax , and many people choose to live in the 

Chester area and commute to the city for work. This results in many of the same development 

and population pressures felt in HRM being felt in the Municipality of the District of Chester. 

To address these issues, Chester relies almost exclusively on a strategy of planning and some 

ad-hoc land acquisition; however, these strategies are not in place to specifically address 

public coastal access. 

Municipality of the County of Antigonish  

 

 

 

 

 

 

 

The Municipality of the County of Antigonish has a population of nearly 20,000 people in an 

area of about 1,500 square kilometers (Municipality of the Country of Antigonish, 2010a) 

The area has a beautiful coastline with beaches, parks, trails, nature sites, lighthouses, 

campgrounds, golf courses, and coastal communities (Municipality of the Country of 

Antigonish, 2010b). For that reason tourism is present in the area and results in development 

pressures on the coast. Another issue experienced in Antigonish is the complications and 

problems associated with having large unplanned areas. To address some of these issues 

Antigonish uses land use planning in some areas as a strategy to directly and indirectly 

address public coastal access issues. In other areas of Antigonish, land use planning is not 

currently used, but the intention to eventually do so.  

 

 In summary, Nova Scotia is a coastal province with the majority of its population 

located on the coast.  At the same time, some areas of the coast not highly developed, 

Figure 12 Map of Nova Scotia with Antigonish 

highlighted.Wikpedia 2011e 
Figure 13Antigonish coastline (Pomquette Beach 

Cottages, 2010). 
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therefore, public coastal access is not seen as a priority in these areas. These contrasts can 

present a challenge in trying to act proactively to protect and preserve opportunities for public 

coastal access for the future. In Nova Scotia there are several defining aspects to the issue of 

public coastal access including: a high percentage of private land ownership; changing land 

use patterns; the lack of an inventory of existing public coastal access sites; and development 

and population pressures.  The province is currently developing a provincial Coastal Strategy 

to address priority coastal management issues including public coastal access, while at the 

same time  some government agencies and non-governmental organizations are working on 

public outreach and education regarding coastal issues, including public access to the coast. 

Also, municipalities including HRM, CBRM, Chester, and Antigonish, are working with 

strategies such as acquisition, planning, and regulation to address some coastal issues, 

although none are focused specifically on public coastal access, with the exception of HRM.   

2.2.3 Best Practices of Coastal Access 

This section explores some of the strategies, programs, and tools, that can be used to address 

public coastal access generally, as well as more specifically in the Nova Scotian context. Best 

practices that have been used effectively by three US states to address public coastal access 

are described and discussed.  

There are many potential programs and tools which can be used to address public coastal 

access. To determine which are considered best practices, research by Pogue and Lee (1998) 

and Pogue and Lee (1999) was adapted for use in this study. Pogue and Lee conducted the 

initial study on The Effectiveness of State Coastal Management Programs in Providing 

Public Access to the Shore in 1998. They then published an article summarizing many of the 

results from this 1998 study in their paper: Providing Public Access to the Shore: The Role 

of Coastal Zone Management Programs in Coastal Management (1999). In this paper the 

authors identified which programs and tools were considered best practices and which US 

states employed them most successfully. Pogue and Lee (1999) used process indicators to 

determine what program or tools a state uses and how effective their overall public coastal 

access strategy was. Process indicators were defined as intermediate measures of state coastal 

management program accomplishments relative to public coastal access objectives. The 

programs and tools, included: ―acquisition of coastal land of public access; planning or the 

completion of public access management plans; use of regulations such as tax or liability 

breaks; technical assistance such as providing expertise to local government; and public 

outreach like promoting awareness of the availability of public access through the use of 
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guides, signs, and interpretive displays, public workshops, publications, and fact sheets‖ 

(Pogue and Lee, 1999).  The following are strategies that were identified as best practices in 

their applications in certain cases. 

According to Pogue and Lee (1998) acquisition is one of these best practice strategies. There 

are many ways to go about acquiring lands for public coastal access. A public entity may 

acquire ownership by purchasing the land outright or by exercising the power of eminent 

domain. However, the latter is somewhat of a political landmine and governments, regardless 

the level, are quite often unwilling to use that power.  Ownership of waterfront land by a 

public entity is the most effective way to secure public access along the coast.  All coastal 

states have used acquisition tools to provide public access to their citizens (Pogue and Lee, 

1998). 

Planning tools such as public access inventories, coastal access site mapping, or the 

completion of public management plans, is also one of the best practice strategies identified 

by Pogue and Lee (1998). Planning programs and local implementation and regulations can 

provide protection to current public coastal access, and provide for future needs of the public. 

―The level of impact that planning offers depends upon the integration and sharing of 

resources, the aggressiveness of the policies, the standards of implementation, and the 

amount of exemptions, special exceptions, and variances granted by local government‖ 

(Pogue and Lee, 1998). Through these processes planning tools can directly and indirectly 

provide public access to the shore. 

Public education and outreach refers to the suite of educational programs and products that 

serves to raise awareness of the importance of public access but also of the challenges faced 

in providing public access to the shore. These tools can range from educational sessions and 

pamphlets to signage. Pogue and Lee (1998) identify public education and outreach as one of 

the key best practices. Failing to educate the public about issues, such as public coastal 

access, can allow major problems to go unaddressed. Public education and outreach programs 

provide an opportunity to promote community and individual stewardship of existing public 

access (Pogue and Lee, 1998). In some cases it is evident that opportunities for public costal 

access were increased by simply making people aware of the opportunities that existed. 

Public education and outreach efforts are also critical in preserving funding and staff for 

programs that maintain and improve public access (Pogue and Lee, 1998). 
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Pogue and Lee (1998) state that regulatory tools such as tax or liability breaks can often  

provide a financial or legal incentive to private property owners to offer up their land and 

provide easements across their property for public coastal access. Regulatory tools can also 

take shape as zoning or other regulations that place restrictions on development projects in 

order to preserve public access or coastal views. Regulatory tools can also be used to 

implement permitting conditions requiring a developer to provide or improve public access in 

the area of the proposed development (Pogue and Lee, 1998). 

Finally, private-public alliances are also a recognized best practice for public coastal access. 

Often this strategy is paired with other strategies such as acquisition for the ultimate goal of 

ensuring the protection and preservation of public coastal access in an area. Pogue and Lee 

(1998) state that in the US, the lack of government funding initiatives has prompted local 

nonprofit land trusts and other nonprofit organizations to take on the responsibility of 

acquiring and managing shoreline access. These alliances work towards preserving, 

improving, and restoring public access and natural resources along the coast (Pogue and Lee, 

1998).  Alliances can builds trails and walkways, conduct purchases of threatened coastal 

land, and enhance and restore wetlands and watersheds. The projects are often undertaken in 

partnership with other nonprofit organizations, landowners, local governments as well as 

other public agencies (Pogue and Lee, 1998). 

There are several US states that utilize the best practice strategies discussed, however, only a 

few are recognized as particularly successful or effective in their applications. In their table: 

Process Indicators: Coastal State Public Access Tools and Programs, Pogue and Lee (1998) 

identify US states which use programs and strategies to address public coastal access most 

effectively (see Appendix 1). For the purposes of this study, the states of California, 

Connecticut, and South Carolina were identified as model states that effectively employ best 

practices  for public coastal access within their state coastal management programs.  The 

following is a brief overview of each state, with more detailed analysis of the identified best 

practices discussed in Section 4.  
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Connecticut 

 

 

 

 

 

 

 

 

 

Connecticut has a population of just under 3.5 million in an area of approximately 13,000 

square kilometers and roughly 1,000 kilometers of coastline (State of Connecticut, 2010). 

Largely because of this coastline and the State‘s proximity to large populations, tourism is 

one of the main industries, generating roughly $4 billion annually (State of Connecticut, 

2010). Connecticut faces many coastal management issues including a growing population, 

development pressures, tourism and other industry pressures, as well as, a largely privately 

owned coastline. Connecticut uses several public coastal access strategies including 

acquisition, planning, regulatory, and perhaps their most recognized and effective: public 

outreach.  According to the Surfrider Foundation in their State of the Beach Report for 

Connecticut (2010c), the State has done an excellent job providing information to the public 

regarding beach access through documents and websites available to the public which 

provide maps and other beach and access related information. 

California 

 

 

Figure 15 Connecticut’s Coastline Westbrook Inn, Figure 14 State Map. Phonebook of the World, 

n.d.a). 

Figure 17 California’s Coastline. Best California Beaches, 2011 
Figure 17 State Map. Phonebook of the World, n.d.b. 
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California has a population of over 35 million people in an area of about 400,000 square 

kilometers, with a coastline that stretches over 5,500 kilometers (State of California, 2010). 

California has the highest population of any state in the Unites States (State of California, 

2010). The State faces many issues including a very large population, budgetary contraints, 

private coastline, and other environmental and population related pressures. To address these 

issues California has adopted several public coastal access strategies such as acquisition, 

planning, regulatory, public outreach, and private -public partnerships.  

The Surfrider Fondation in their State of the Beach Report for California (2010a) state that 

coastal public access information is plentiful and that access in the state is generally good.  

The exceptions are in areas of high density where development pressures are common place 

(Surfrider Foundation, 2010a). In California the Coastal Conservancy, a private-public 

alliance, is a key player in protecting and preserving public coastal access in the state. It is 

also recognized as a model program or strategy. The California Coastal Conservancy uses 

entrepreneurial techniques to purchase, protect, restore, and enhance coastal resources, and to 

provide access to the shore (Surfrider Foundation, 2010d). The Conservancy works with 

governments, other public agencies, nonprofit organizations, and landowners (Surfrider 

Foundation, 2010d).  The conservancy has completed more than 700 projects along the 

California shoreline, amounting to over $200 million in expenditures to complete the 

projects. In terms of public coastal access however the conservancies main goal is to ―acquire 

and hold environmentally valuable coastal lands for purposes that are in keeping with the 

Coastal Act‖ (Surfrider Foundation, 2010d). 

South Carolina 

 

Figure 19 South Carolina’s Coastline.Dune Beach Condo 

Rental, 2011. 
Figure 19  State Map, Phonebook of the World, n.d.c. 
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South Carolina has a population of about 4 million, in an area of approximately 80,000 

square kilometers, and a coastline of approximately 4,600 kilometers (South Carolina 

Department of Parks, Recreation, and Tourism, 2010). The tourism industry in South 

Carolina is quite large, bringing roughly 30 million visitors to the state each year with an 

impact on the State‘s economy of approximately $7.3 billion annually (South Carolina 

Department of Parks, Recreation, and Tourism, 2010).  Public coastal access issues in the 

state include, population and industry pressures, private coastlines, and tourism impacts. To 

tackle these issues the State uses strategies such as acquisition, regulation and planning. 

According to the Surfrider Foundation in their State of the Beach Report for South Carolina 

(2010b), the State has good information available to the public as well as generally good 

policies on beach erosion, fill, and shoreline structures. In South Carolina regulation and 

planning are also used to ensure the protection and preservation of public coastal access. The 

South Carolina Code of Laws includes provisions requiring communities to prepare 

comprehensive beach management plans. These plans include an inventory of public beach 

access sites and associated parking, as well as a plan for enhancing public access and parking 

(Surfrider Foundation, 2010b). 

2.2.4 Jurisdiction of the Coast in Canada and the US 

Before one can compare public coastal access best practices from the United States to Nova 

Scotia study areas, it is important to first understand the legal and jurisdictional context of the 

coast in these countries. This section explores and explains the differing jurisdictions of the 

coastal area in the United States and Canada, from federal,state / provincial, and municipal 

levels. 

Canada/Nova Scotia 

Federal 

The Government of Canada controls coastal waters from the ordinary low water mark 

seaward 200 nautical miles or 370.4 km (Weseloh McKeane and Gregory, 2005). The two 

federal coastal related acts that have the potential of fostering integrated coastal management 

are the Ocean Act, 1996, and the Canada Marine Act, 1998 (Navarro, 2000). 

Provincial 

The Government of Nova Scotia has jurisdiction on coastal lands inland from the ordinary 

low water mark, and between the ordinary high and low water mark (Weseloh McKeane and 
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Gregory, 2005). In other words the land between the ordinary high and low water marks of 

coastal water is ―Crown land‖, ―public lands‖, and ―public domain‖ (La Forest, 2006 in 

CBCL Limited, 2009a). 

Municipal 

Municipal Governments in Nova Scotia have direct control over land-use regulations for 

most land uses (Weseloh McKeane and Gregory, 2005). For the purposes of public coastal 

access this jurisdiction extends to the high water mark. 

Other 

In addition, land seaward of the high water mark is public land and private landowners are 

not permitted to restrict access along the shore (Weseloh McKeane and Gregory, 2005). Also, 

the right of fishing gives the general public the right ―to fish in all tidal waters up to the point 

where the tide ebbs and flows‖ (La Forest, 2008 in CBCL Limited, 2009a). There are also 

some questions surrounding pre-confederation water lots in Nova Scotia. The questions 

revolve around the issue of whether or not the federal or provincial levels of government 

have the right to give or sell water lots, or submerged lands below the low-tide mark. 

According to Gordon (2010), cases have illustrated that if water lots were granted to a third 

party by the provincial Crown before the date of Confederation, title to the public harbour 

bed did not pass to Federal Government under British North America Act (BNA), and 

therefore remain privately owned. While this remains in question (Gordon, 2010), the 

uncertain ownership of water lots can further complicate the question of jurisdiction in the 

coastal zone. 

US/States 

Federal 

The United States government controls the ocean area from the state waters or territorial sea 

(3 nautical miles or roughly 5.6 km from land), seaward 200 nautical miles or 370.4 km 

(National Marine Protected Areas Center, 2010). The main federal legislation concerning the 

coast in the United States  is the Coastal Zone Management Act of 1972 (Navarro, 2000). 

State 

The seaward boundary of state waters is the 3 nautical mile or roughly 5.6 km territorial sea, 

except for Florida, Puerto Rico, and Texas, which have similar but varying definitions (Office 

of Ocean and Coastal Resource Management National Ocean Service, n.d.). The seaward 



 

28 

boundary of privately owned upland parcels lying along the ocean coast can vary greatly 

from one state to another. The boundaries can extend to the high water line, the low water 

line, somewhere in between the high and low water lines, or somewhere below the low water 

line (The Nature Conservancy, 2010). The private and public rights associated with private 

property are state specific (The Nature Conservancy, 2010). 

In Connecticut the mean high water mark delineates the seaward extent of private ownership 

of upland property as well as the limits of municipal jurisdiction for regulating upland 

development projects; the State of Connecticut holds title as trustee to the lands water-ward 

of mean high water (State of Connecticut Department of Environmental Protection, 2000).  

Similarly in California beaches and tidelands which are areas that are at or below mean high 

tide and/or means those lands subject to periodic inundation by tidal and wave action are 

public trust lands held by the state for use by the public (California State Lands Commission, 

n.d).   

In South Carolina the State holds presumptive title to land below the high water mark. The 

state has, ―exclusive right to control land for the public benefit, and cannot permit activity 

that substantially impairs the public interest in marine life, water quality, or public access‖ 

(Clelland, 2008). The public land includes all areas which are at or below mean high tide 

(South Carolina Legislative Council, 2009). 

There are differences and similarities between the coastal zone in Canada and that of the 

United States. The major difference between the American and the Canadian context, in 

terms of public coastal access, is that in the US the federal jurisdiction only extends to within 

3 nautical miles from the coast, whereas the Canadian federal jurisdiction extends to the low 

tide line. Provincial and federal jurisdictions differ from the state and federal jurisdictions in 

the United States. At the same time, there are some similarities in the two countries coastal 

jurisdictions and definitions. In both the United States and Canada there are very strong 

municipal planning initiatives which in some cases in the United States can even supersede 

state level planning. Both Canada and the United States also recognize the importance of 

holding lands for public use and both locations recognize the high tide line as the end of 

private property in most cases. It is evident that the goals of the coastal zones are similar 

enough and provide similar enough protections and definitions that a strategy that works in 

the US, in any state, could also work in Canada and in the Nova Scotian context despite the 

different legislative framework and varying definitions. 
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2.2.5 State of Knowledge Conclusion 

The theoretical overview for this study outlined the major operational terms for this study and 

the state of knowledge that this study is based on. The operational terms include terms 

ranging from ―best practice‖ and ―public coastal access‖ to ―private-public alliance‖ and 

―acquisition‖. The section on the current state of knowledge was organized into four sections: 

public coastal access in general; public coastal access in Nova Scotia; best practices of public 

coastal access; and jurisdiction. The section on public coastal access in general identified why 

people access the coast, and it also established that public coastal access opportunities are 

declining. The section on public coastal access in Nova Scotia defined coastal access as 

―...people‘s ability to view, reach and move along the shoreline of both the mainland and 

nearby islands.‖ This section also established that public coastal access is an important issue 

because a large portion of the population live close to the coast or rely on the coast in some 

way. It also established that approximately 87% of the coastline is privately owned and that 

much is needed to address public coastal access in the province. The section on Best practices 

of public coastal access identifies strategies, programs, and tools, that can be used to address 

public coastal access generally and more specifically in the Nova Scotian context. These 

include best practices such as; acquisition, private-public alliances, public outreach, 

regulatory tools, and planning. Finally the section on jurisdiction identified that despite 

differences including, varying definitions of the federal versus state and provincial coastal 

zones, the jurisdictional framework in relation to coastal access in both Canada and the US is 

similar enough to allow for direct comparisons to be drawn with best practices used in the US 

The theoretical overview provided a context for public coastal access issues generally and 

identified the key aspects of public coastal access in the Nova Scotia. It explored recognized 

best practices in the field of public coastal access and concluded with an overview of coastal 

jurisdictions in Canada and the US. 
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3 Research Methods 

The methodology of this study includes both an exploratory and a participatory approach. 

The exploratory approach involved using case studies such as best practices at the State level 

selected from the literature and examined to determine if they could effectively address 

public coastal access issues in Nova Scotia. The participatory approach within this study 

included interviewing practitioners or representatives from both the Nova Scotia study areas 

and the US states employing the best practices. The collection of primary information 

through interviews was an integral part of this study, and is what makes this study unique in 

Nova Scotia. 
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Figure 20 Method Diagram 
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The methodology for this study followed a five part process wherein each part was a 

procedure to address or answer one of the five identified objectives of this study. The method 

diagram (see Figure 2) outlines the process that was followed to conduct this study.  The 

following section provides more detail on the methodology, including sources of data, how 

they were used, and how they led to the next step in the process. 

Method 

1. Established an understanding of the NS public coastal access problem. 

 Data required: Literature on the topic of Nova Scotia‘s current public coastal access 

policies and legislation, and information compiled from Nova Scotia Coastal Strategy 

public consultation sessions. 

 Source(s) of data: 

i. CBCL Limited, 2009a 

ii. CBCL Limited, 2009b 

iii. Green, 2004  

iv. Coastal Nova, 2009 

v. Nova Scotia Voluntary Planning Task Force, 2001 

vi. Public Consultation Results from Coastal Strategy Public Consultation 

Sessions, 2010 

 How data was used: To establish the parameters of the issue of public coastal access 

problem in Nova Scotia; to illustrate the relative importance that public coastal access 

plays in the province and for its residents; and to serve as the basis or reason for 

conducting this study.  

 How data led to next step: From these data sources an understanding was developed 

of the current public coastal access situation in Nova Scotia, which forms the base of 

this study and will be drawn from and referred to throughout the study. 

2. Selected, studied, and evaluated public coastal access best practices. Identified places that 

utilize these best practices and interviewed practitioners of those practices or strategies.  

 Data required: Information on public coastal access best practices (primary and 

secondary), as well as, information from literature and interviews regarding the use 
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and effectiveness of public coastal access best practices. Interview questions can be 

seen in Appendix 2. 

 Source(s) of data: 

i. Pogue and Lee, 1998 

ii. Pogue and Lee, 1999 

iii. Surfrider Foundation - State of the Beach Reports 

iv. National Oceanographic and Atmospheric Agency (NOAA)  - Ocean and 

Coastal Resources Publications 

v. Best Practice Practitioner Interviews 

 How data was used: To study and find best practices to address the public coastal 

access issues in Nova Scotia; and to determine how effective these strategies were 

based on practitioner interviews. Each best practice was selected based upon previous 

analysis from, Effectiveness of State Coastal Management Programs in Providing 

Public Access to the Shore: A National Overview 1998, and Providing Public Access 

to the Shore: The Role of Coastal Zone Management Programs, 1999 by Pamela 

Pogue and Virginia Lee (see Appendix 1). The selection of the public coastal access 

best practices was also informed by and based upon reports submitted to the National 

Oceanographic and Atmospheric Agency in the United States and reports by the 

Surfrider Foundation. The various programs and strategies were evaluated in these 

sources. Those US states that were identified as exemplifying the use of best practices 

were selected for further evaluation.  The US state representatives were identified 

using the reports that each of the best practice locations (South Carolina, California, 

and Connecticut) filed with NOAA to evaluate their public coastal access strategies 

(Office of Ocean and Coastal Resource Management National Ocean Service, 2006), 

(Office of Ocean and Coastal Resource Management National Ocean Service, 2008), 

(Office of Ocean and Coastal Resource Management National Ocean Service, 2010). 

Interviews were conducted over the telephone and recorded using a recording device. 

The recordings were then transcribed, organized thematically, and analysed. 

 How data led to next step: These strategies were used to select key best practices to 

address public coastal access issues identified in Nova Scotia. 
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3. Selected and studied areas in Nova Scotia based upon vulnerability and susceptibility, both 

historically and in the future, to issues relevant to public coastal access. Conducted 

interviews of study area practitioners regarding existing public coastal access strategies 

and how various best practices might be applied in the respective study areas. 

 Data required: Articles and reports (primary and secondary) on current public coastal 

access issues particular to or highlighted in specific locations in Nova Scotia. 

Interviews of representatives at both the municipal government level and non-

government organization level. Interview questions for the governmental and non-

governmental representatives can be seen in the appendix. (see Appendix 3 and 

Appendix 4). 

 Source(s) of data: 

i. CBCL Limited, 2009a 

ii. Navarro, 2000 

iii. Government and Non-Government Representatives Interviews 

 How data was used: To select the study areas in Nova Scotia based on coastal issues 

relevant to public coastal access; to develop a general understanding of the Nova 

Scotia study area; and to develop an understanding of public coastal access strengths 

and weaknesses in the selected study areas. The study areas in Nova Scotia were 

selected and studied based upon vulnerability and susceptibility, both historically and 

in the future, to the identified public coastal access issues. The study areas were 

selected to represent a cross-section of public coastal access issues including; planned 

and unplanned areas, urban and rural, as well as historic settlement versus new 

development. Interviewed practitioners at the municipal government level, as well as, 

non-governmental organizations of these study areas. The representatives were 

selected after the study areas were selected based upon the identified criteria. Once 

the study areas were found, emails were sent to government and non-government 

representatives in the decided upon Nova Scotia study areas. Interviews were 

conducted over the telephone and recorded using a recording device. The recordings 

were then transcribed, organized thematically, and analysed. 

 How data led to next step: From these data sources the study areas in Nova Scotia 

were selected and practitioners were identified and interviewed. This led to learning 
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the current public coastal access problems or issues identified in the municipal study 

areas. 

4. Conducted analysis of the current legislation and policies that govern public coastal access 

and related issues at the provincial level and at the municipal level in Nova Scotia. 

Conducted analysis of the selected best practices for public coastal access, identifying 

strengths and weaknesses. Checked the provincial legislation to ensure that the 

recommendations and municipal toolboxes are inline with the Province‘s powers and 

policies. 

 Data required: Provincial legislation and policy that addressed public coastal access in 

Nova Scotia. Legislation identifying the powers and directions identified by the 

Province of Nova Scotia. 

 Source(s) of data:  

i. Provincial (NS) Legislation (Acts: Beaches, Beaches and Foreshores, 

Conservation Easements, Crown Lands, Environment, Municipal Government 

Act, Land Registration, Protection or Property, Special Places Protection, 

Statements of Provincial Interest, Wilderness Areas Protection) 

ii. Study Area Governmental Representative Interviews 

iii. Best Practice Practitioner Interviews 

iv. Study Area Non-governmental Representative Interviews 

v. Information from Provincial Oceans Network Members 

vi. Weseloh McKeane and Gregory, 2005 

 How data was used: To analyse the current Nova Scotia public coastal access 

legislation for strengths and weaknesses in regards to addressing the public coastal 

access issues that affect Coastal Nova Scotia communities. To analyse study area 

strategies or practices and best practice strategies for strengths and weaknesses. To 

analyse and determine if the strategy or methods suggested to address public coastal 

access issues can be put into effect under the existing legislative framework and 

provincial visions or goals. The pieces of legislation that were selected for this 

analysis were selected based on acts identified as important to the public coastal 

access topic in the State of Nova Scotia‘s Coast Technical Report (CBCL Limited, 

2009a). Not all of the Acts could be analyzed because of the limited scope of this 
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study, however, the most pertinent were chosen for analysis. Tables were made 

organizing primary and secondary information into a format for analysis from which 

conclusions and recommendations could be made.  

 How data led to next step: The analysis conducted in this step found opportunities for 

policy or legislation to be used and/or amended to better address public coastal access 

issues in the province. The data was also used to determine which best practices could 

best fill opportunities or gaps in the study areas. This information was then used to 

make recommendations to the Nova Scotia study areas and the province.  

5. Developed recommendations for the Province of Nova Scotia to address the issue of 

public coastal access in Nova Scotia‘s Coastal Strategy. Developed policy toolboxes for 

the municipal study areas to help address public coastal access issues. 

 Data required: Public coastal access best practice information as well as Nova Scotia 

study areas information. List of recommendations identified in the analysis, as well 

as, a list of which of these strategies are in line with what is achievable at the 

provincial level and inline with Province of Nova Scotia powers and policies. 

 Source(s) of data: 

i. Study Area Practitioner Interviews 

ii. Best Practice Practitioner Interviews 

iii. Information on recommendations from Step 4 of this Method 

iv. CBCL Limited, 2009a 

v. CBCL Limited, 2009b 

 How data was used: To recommend public coastal access best practices strategies for 

use at the study area level and the provincial level.  

 How data led to next step: This was the final step of this research and ended with the 

recommendations.  

The methodology of this study on public coastal access provided an understanding as to the 

objectives and the method of this study and how it was conducted. This was illustrated in the 

method diagram using numbers to show how each research objective represented a step in the 

process, with arrows to indicate work flow. This section also identified how the best 

practices, Nova Scotia study areas, and current legislation were selected for the study. Based 
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on this method the study was undertaken and the results are discussed in the following 

section. 
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4 Results 

The results of this study are shown through an analysis of provincial legislation and 

public coastal access best practices, followed by a summary of the key findings of the 

study. The analysis of both the provincial legislation and best practices consists of an 

examination of the respective strengths and weaknesses as they relate to public coastal 

access in Nova Scotia.  

4.1 Analysis of Provincial Legislation 

The Nova Scotia Acts that were selected (see Table 1) to be a part of this analysis were 

selected based on acts identified as relevant to public coastal access in the State of Nova 

Scotia‘s Coast Technical Report (CBCL, 2009a). Not all of the Acts could be analyzed 

because of time, however, the most pertinent were chosen for analysis. Strengths and 

weaknesses analysis tables for the provincial legislation can be found in Appendix 5. 
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Table by Joshua Mackintosh 

 

Table  1 Provincial Legislation for Analysis 

Selected 

Legislation 

Rationale for Analysis Related to Public Coastal Access 

Beaches Act Main piece of legislation related to beaches. Defines a beach as the land on the 

coastline lying to the seaward of the mean high watermark and that area of land to 

landward immediately adjacent thereto to the distance determined by the Governor 

in Council. Provides for the protection of beaches and associated dune systems as 

significant and sensitive environmental and recreational resources. 

Beaches and 

Foreshores Act 

Outlines provisions and restrictions for the granting or lease of any ungranted flat, 

beach or foreshore on Nova Scotia‘s coast. 

Conservation 

Easements Act 

Identifies that conservation easements are agreements that are entered into between 

property owners and eligible bodies, such as conservation organizations, that may 

impose obligations over the land for the purpose of protecting, restoring and 

enhancing land. 

Crown Lands 

Act 

Defines Crown Land as the land between the ordinary high and low water marks of 

coastal water. Also provides for the management and protection of Crown Lands. 

Environment Act Supports and promotes the protection, enhancement and prudent use of the 

environment. Encourages access to information and facilitating effective public 

participation in the formulation of decisions affecting the environment. 

Land 

Registration Act 

Guides the creation and registration of easements in Nova Scotia. Outlines that 

easements cannot be used beyond the scope of the original intended use.  

Municipal 

Government Act 

Recognizes the importance of municipal government in Nova  

Scotia. Establishes municipal powers, how planning and development is 

conducted, and contains the Statements of Provincial Interest*. 

Protection of 

Property Act 

Addresses the entering of private land without permission. Makes certain 

exceptions for recreational activities such as hunting and fishing on or from private 

property.  

Special Places 

Protection Act 

Regulates access to invulnerable or protected areas including highland or coastal 

barrens, beaches, sand dunes, core habitat, watercourses and wetlands, protected 

sites or ecological sites. 

 

 

 
* Statements of Provincial Interest (SPI) place importance on land and water resources. The SPI also address issues 

related to the future growth of communities in the province. The statements serve as guiding principles for the 

province, municipalities, and individuals regarding land use. Development undertaken by these groups should be 

consistent with the statements (Provincial Interest Statements, 1999). There is a SPI regarding; drinking water supply, 

flood risk areas, agricultural land, infrastructure, and housing (Provincial Interest Statements, 1999). 
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The analysis of the Nova Scotia Provincial Legislation identifies the strengths and 

weaknesses of each of the acts as they pertain to public coastal access, particularly focusing 

on  how each piece of legislation does, or does not, address public coastal access in its 

composition and purpose.  

Beaches Act 

Strengths 

Acquisition - Powers under this Act can be directly used to acquire lands for public coastal 

access. The Minister of Natural Resources, with the consent of the Governor in Council, can 

acquire land, or an interest in land, to provide public access to and from a beach and to 

provide facilities there. The Minister can also enter into an agreement with an owner or 

occupier of land adjacent to a beach to manage or preserve that land so that it complements 

the beach. The provincial power to designate privately owned land adjacent to Crown land as 

―beaches‖ means that activities are restricted on designated privately owned land. The Act 

directly addresses the ability of the minister to acquire land for public coastal access; whether 

through purchasing or entering into other sorts of agreements.  

Public Outreach - Educational programs regarding the environment which could include 

public coastal access are encouraged in the Act. In an effort to create greater public 

awareness and understanding of the beaches in the province, the Minister may promote 

educational programs that emphasize the importance of conserving beaches and using them 

for recreational and other purposes in such a manner as to maintain their environmental 

integrity. This is a strength because this Act not only directly states that educational programs 

should be used to promote environmental responsibility, but it states that a minister may 

promote such an educational program.  

Regulatory Tools - The protection of environmental features granted in the Act could include 

public coastal access areas or points. The purpose of the Act is to: provide for the protection 

of beaches and associated dune systems as significant and sensitive environmental and 

recreational resources; provide for the regulation and enforcement of the full range of land-

use activities on beaches, including aggregate removal, so as to leave them unimpaired for the 

benefit and enjoyment of future generations; control recreational and other uses of beaches 

that may cause undesirable impacts on beach and associated dune systems. A strength of this 

Act is its statements promoting regulations to protect the beaches as sensitive habitats which 
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could be extended to address protection or preservation or public coastal access points or 

areas.  

Focus - The Act explicitly states that the beaches should be protected for the education and 

enjoyment of present and future generations. To enjoy the beaches and be educated by them, 

one must be able to access them, therefore the preservation and protection of public coastal 

access is also integral under the Act. 

Jurisdiction - The Act clarifies what is defined as a beach, therefore the Act could be used to 

clarify some issues around public coastal access jurisdictions. For example, in the Act 

"Beach" is defined as an area of land on the coastline lying to the seaward of the mean high 

watermark and area of land to landward immediately adjacent thereto to the distance 

determined by the Governor in Council, and includes any lakeshore area declared by the 

Governor in Council to be a beach (CBCL Limited, 2009a). By defining what is considered 

to be a designated beach, and therefore who is responsible for it, the Act makes certain 

groups directly responsible for specific areas, thus clarifying questions regarding jurisdiction.   

Weaknesses  

Language - The passive language of this Act could result in harm to the environment 

including public coastal access areas. Statements such as, ―The Governor in Council may 

make regulations for the preservation, control and management of beaches,‖ (emphasis 

added) leave management actions up to ministerial discretion, which could result in a lack of 

action.  

Focus - The Act does not specify how to protect and preserve the coast. It also does not 

recognize or recommend specific tools or management strategies. This is a weakness because, 

despite many statements about protection of the coast, as well as beaches and public access, 

the Act does not suggest how these potentially beneficial statements and suggestions could or 

should be achieved. 

Beaches and Foreshores Act 

Strengths 

Regulatory Tools - This Act could be used to address public coastal access when people are 

wishing to enter into an agreement with the province for the use of lands. The Beaches and 

Foreshores Act outlines provisions and restrictions for the granting or lease of any ungranted 

intertidal flat, beach or foreshore on the Nova Scotia coast (CBCL Limited, 2009a). Through 
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lease applications there could be an opportunity to secure public access to the coast. When 

people or businesses desire to enter into a lease agreement with the province it could be stated 

outright that either public coastal access must be provided or preserved as a part of the 

proposed project or operation. 

Weaknesses  

Focus - The focus of the Act does not specifically address public coastal access. It is not 

written in a way to address the public‘s rights regarding the coast, which is a weakness 

because there is a disconnect with the message of the Beaches Act and that of the Beaches 

and Foreshores Act. 

Conservation Easements Act 

Strengths 

Focus - Through the Act conservation easements could be used to protect and enhance public 

coastal access opportunities.  Conservation easements are agreements that are entered into 

between property owners and eligible bodies, such as conservation organizations, that may 

impose obligations over the land for the purpose of protecting, restoring and enhancing land 

according to the Conservation Easements Act. It is a strength that this Act recognizes 

conservation easements as a tool for protecting, restoring and enhancing land. The reasons 

and justifications used to establish conservation easements could also be used to protect and 

preserve opportunities for public coastal access. Then protections and enhancements provided 

for under this Act could be extended to public coastal access areas. 

Weaknesses  

Focus - The Act does not specifically address public coastal access; nor does the Act 

illustrate how easements might be used to ensure or protect public coastal access. It is 

perhaps a weakness that the Act does not identify that conservation easements could be used 

to establish public coastal access.  

Rights - The Act states that public access to lands under conservation easement must be 

permitted by the property owners (CBCL Limited, 2009a). While the rights of the 

conservation easement property owners is addressed in the Act, the rights of the public are 

not addressed, nor are the rights afforded to the owners should they wish to grant public 

access on the easement on their property. This is a clear weakness as property rights are one 

of the main concerns of coastal property owners. 
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Crown Lands Act 

Strengths 

Purpose – The object and purpose of this Act is to provide for the most effective utilization 

of Crown Lands. Under this Act the definition of Crown Lands could be broadened to include 

and incorporate areas for public coastal access, therefore it could be argued that for the most 

effective utilization of beaches held by the Crown there should be a beach management plan, 

which could include a plan for public coastal access. 

Acquisition - Under this Act land acquisitions could be made with the intent of providing 

public coastal access.  With the approval of the Governor in Council, the Minister may; 

acquire by purchase or gift any land or interest in land; acquire by lease or license any land or 

interest in land; exchange Crown lands for privately owned land; acquire an easement or right 

of way across privately owned land. With the approval of the Governor in Council, the 

Minister may accept the transfer of the administration and control of land from the 

Government of Canada or an agency thereof. These provisions could be used to acquire or 

purchase coastal lands to ensure the public‘s access to the coast.  

Planning - Under the Act, the Minister shall integrate appropriate protective measures in 

forest management planning for Crown lands to respect the integrity of watersheds, wildlife 

habitats, special places, ecological reserves and significant outdoor recreation opportunities.  

It is reasonable to suggest that management planning could be expanded to include areas 

needed or used for public coastal access.  The sections in the Act related to outdoor recreation 

could be utilized to include provisions and protections for coastal areas and thus public 

coastal access areas therein.  

Weaknesses  

Focus - The Act does not directly address public access to the coast, focusing primarily on 

forests and wooded environments, and forgoing all mention of the coastal environment. The 

Act also does not address the possibility of using Crown land to establish areas for  public 

coastal access.  

Rights - Under the Act public access to coastal areas cannot infringe on the rights of parties 

that have entered into agreement with the province for the use of Crown land. This is a 

weakness because it seems that under this Act the rights of the parties involved in an 

agreement with the province outweigh the rights of the public to access the coast (CBCL 

Limited, 2009a). 
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Jurisdiction - The Act does not refer to the Land between the ordinary high and low water 

marks of coastal water which is ―Crown land‖, ―public lands‖, and ―public domain‖ (CBCL 

Limited, 2009a). This is a weakness because the Act does not address the jurisdiction of 

crown land in reference to the coast and areas of public coastal access. 

Environment Act 

Strengths 

Public Outreach - Public participation, education and outreach regarding public coastal 

access, is encouraged under this Act, which could in theory include aspects of public access 

to coastal environments.  Requirements of the Act include: providing access to information 

and facilitating effective public participation in the formulation of decisions affecting the 

environment; including opportunities to participate in the review of legislation, regulations 

and policies; and the provision of access to information affecting the environment. Under the 

Act, for the purpose of fostering an understanding of, and responsibility for, the environment, 

the Minister of Environment may: compile information and undertake research related to the 

environment, environmental education and sustainable development; develop, publish and 

distribute educational material with respect to the environment and sustainable development. 

The Act is very strong in how it addresses public outreach. It is a strength that the Act 

focuses specifically on providing information to facilitate effective public participation. This 

is important in opening up and fostering dialogue on environmental issues including public 

coastal access. 

Regulatory Tools - The requirement of public coastal access, or a plan for public coastal 

access as a requirement when making an application for a project or operation, could be 

encouraged under this Act. In environmentally sensitive areas, terms and conditions in excess 

of requirements provided in regulations, policies, guidelines or standards prescribed or 

adopted by the Department of Environment may be imposed. The Minister may require a 

proponent to obtain any municipal approval, permit or other authorization required at the time 

of registration pursuant to this part before the Minister approves or rejects the undertaking. 

The regulations addressed, or the power to make regulations in environmentally sensitive 

areas, in which public coastal access areas are often located, is a strength of this Act. This is 

where the opportunity to require public coastal access or a plan for public coastal access as a 

requirement when making an application for a project or operation could be utilized. 
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Focus - The purpose of this Act is to support and promote the protection, enhancement and 

prudent use of the environment. This could be expanded to include provisions for public 

coastal access areas. The precautionary principle will be used in decision-making so that 

where there are threats of serious or irreversible damage, the lack of full scientific certainty 

shall not be used as a reason for postponing measures to prevent environmental degradation. 

The Act also uses the principle of shared responsibility for all Nova Scotians to sustain the 

environment and the economy, both locally and globally, through individual and government 

actions. Under the Act "sustainable development" means development that meets the needs of 

the present generation without compromising the ability of future generations to meet their 

own needs. This could be applied to the coastal environment to ensure that future generations 

have the ability to access the coast. The focus in this Act on environmental sustainability is a 

clear strength. The focus on public process is a strength in this Act as well, because it 

encourages public dialogue and outreach and education. This could provide a good 

opportunity for alternate public engagement and consultation methods which could increase 

public participation in consultation. 

Language - Where there is a conflict between this Act and any other enactment, this Act 

prevails. For this reason, if the Act was used to effectively and proactively address public 

coastal access, there would be no question as to whether about public coastal access would be 

protected. The strong language in this Act is a definite strength. 

Weaknesses  

Focus - There is no specific reference to public coastal access in the Act.  The Act refers to 

management plans in terms of waste, not specifically for beaches or the coast. The Act refers 

to access only in reference to the ability, or inability, to enter and inspect lands. It is a clear 

weakness that there is no specific reference to public coastal access but the ideas of 

management plans within the Act could, perhaps, be extended to include plans for beaches or 

for public coastal access. 

Land Registration Act 

Strengths 

Acquisition - Easements are a management strategy that can be used to gain areas or points 

for public coastal access. The Land Registration Act guides the creation and registration of 

easements in Nova Scotia.  Under the Act an easement is defined as a right that one 

landowner can exercise over or in relation to another‘s land. Conservation easements are 
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agreements that are entered into between property owners and eligible bodies for the purpose 

of protecting, restoring and enhancing land. In the past, easements could be created as a result 

of a period of long and uninterrupted use according to the rules established through common 

law (CBCL Limited, 2009a). The acquisition methods in this Act are a strength as they could 

allow for the protection and preservation of public coastal access. The methods and strategies 

used under this Act could be extended to opportunities for public coastal access. 

Jurisdiction and Rights - Private property rights in regards to public coastal access could be 

addressed in this Act through addressing liability questions. The purpose of this Act is to 

provide certainty in ownership of interests in land; and to simplify proof of ownership of 

interests in land (CBCL Limited, 2009a). The Act addresses the direct or indirect right of 

access to a parcel of land, if any, from a public street, highway or navigable waterway to the 

parcel. The purpose of the Act is a strength in that it is to provide clear certainty and 

understanding as to the ownership of lands, which include the coastal lands and at current 

there are misunderstandings as to jurisdiction and responsibility on the coast. For public 

coastal access, this Act could be amended to address those specific issues and questions.   

Weaknesses  

Focus - The Act does not specifically address public coastal access.  Currently, the Act is not 

used used to address confusion surrounding private ownership of coastal properties and the 

public‘s right to coastal access. The Act could do this by establishing the benefits and the 

rights of a coastal property owner who has provided for public coastal access on their land.  

Rights - The Act outlines that easements cannot be used beyond the scope of the original 

intended use (CBCL Limited, 2009a). This statement in regards to easements can be a 

strength in that it does not open the door to misuse of easements; but it can also be a 

weakness in that it does not leave any room for interpretation concerning the use of 

easements to protect or preserve public coastal access where this may not have been the 

original intent of the easement, but is what the landowner wishes to support regardless.  

Municipal Government Act (MGA) 

Strengths 

Acquisition - The powers given to municipalities to acquire land in various ways under the 

MGA could be used to address public coastal access. A municipality may acquire and own 

property granted or conveyed to the municipality either absolutely or in trust for a public or 
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charitable purpose. A municipality may acquire property, including property outside the 

municipality, that the municipality requires for its purposes or for the use of the public. 

Where the municipal council considers it necessary to acquire real property, including real 

property outside the municipality, for a purpose for which it may spend money, the council 

may expropriate the real property, but this power to expropriate does not authorize a 

municipality to expropriate property of another municipality. In regard to public coastal 

access, these aspects of the MGA are a strength since it establishes municipalities‘ right to 

acquire lands, hold lands in trust, and to expropriate land. This could be used as a tool, if 

necessary, to provide public coastal access.  

Regulations - Municipal regulations could be used to address public coastal access either 

directly or indirectly.  The MGA gives broad authority to councils, including the authority to 

pass by-laws. By-laws are used by municipalities to regulate, license or prohibit something 

for the purposes of health, well-being or safety. The MGA gives municipalities the power to 

establish standards and controls for development, such as setbacks and buffers which could 

be used to establish access to public coastal areas. This is a municipal tool that could be used 

as a regulatory tool for public coastal access.  The MGA also identifies Statements of 

Provincial Interest (SPI), which require municipalities to explicitly address areas of 

provincial interest in their municipal planning documents. There are six SPI‘s, and all are 

focused on different aspects of land and water resources. An example of what an SPI can do 

is requiring for separation distances between new development and watercourses to provide 

protection from run-off pollution.  

Planning – The MGA gives municipalities the authority for planning through the adoption of 

municipal planning strategies, for all or just parts of a municipality, and the adoption of land 

use by-laws.   The Act encourages processes and tools such as site plans and specific 

requirements or provisions for a specific site or proposed site.  For example, site plans may 

deal with the location of walkways, including the type of surfacing material, and all other 

means of pedestrian access. It is a strength that the Act gives municipalities the power to 

conduct, and require, site plan reviews which could be adapted to be specific to coastal areas 

and have specific requirements like providing for public coastal access.  

Weaknesses  

Language - Amendments made to legislation and regulations can weaken their intent. This is 

true for environmental and public access legislation and regulations. Language allowing for 
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regulations instead of outright prohibition of development within a specified distance of a 

watercourse weakens the intent of the Act to encourage protection of environmental features. 

This is a weakness in that some of the language of the Act is passive and could allow for 

misinterpretation and loopholes in the protections provided in the Act. 

Focus – The Act does not specifically address public coastal access. While addressing and 

providing for site plans the Act does not make particular reference to, or special rules for, site 

plans in the coastal context. There also is no Statement of Provincial Interest that specifically 

addresses public coastal access or coastal issues. This is a weakness in that the Act does not 

address public coastal access outright in its intent.  

Jurisdiction - The Act does not specifically identify the rights and responsibilities that the 

municipality has in regards to public coastal access. This is a weakness in that it leaves 

municipal representatives and officials guessing as to what their responsibilities are in terms 

of public coastal access as well as what their powers are to address any public coastal access 

problems in their municipality. 

Protection of Property Act 

Strengths 

Rights - This Act could be used to address public coastal access across private land and the 

use of liability waivers or similar strategy. Under this Act, every person who, without legal 

justification or permission who disturbs an occupier of premises is guilty of an offence and is 

liable for that offence. Entering private land without permission or lawful authority is an 

offence according to the Protection of Property Act and trespassers can be fined. Also under 

this Act no person may be prosecuted for hunting, fishing, picnicking, camping, hiking, 

skiing, recreational activities, or study of flora or fauna. The language of the information on 

rights is quite strong which leaves little room for interpretation; this is definitely a strength of 

the Act. By identifying the rights of the property owner to to be free from disturbance, this 

Act addresses concerns that a person may have who offers a portion of their land for public 

coastal access.  As well, it is a definite strength that the Act identifies specific activities that 

cannot be prosecuted.  

Weaknesses  

Focus - The Act does not specifically address coastline property, private or otherwise, and 

does not specifically address public coastal access.  The Act does, however, outline the rights 
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of individual property owners and those rights would obviously extend to the owners of 

coastal properties. 

Rights - According to the Act, the rights of the property owner outweigh the rights of the 

public to access the coast and this is a detriment to the protection and preservation of public 

coastal access (CBCL Limited, 2009a).  The exemption from prosecution does not permit 

access to private land if the property owner has not granted his or her permission.  Under the 

Act, property owners are within their rights to privacy by demanding that trespassers leave.  

Trespassers may be liable for damage to private property and can be sued if necessary to 

enforce a property owner‘s right to privacy (CBCL Limited, 2009a). This is a clear weakness; 

while ensuring the rights of the property owner, the rights of the public to access the coast, 

which may lay beyond the private property, are forgotten. 

Special Places Protection Act 

Strengths 

Acquisition - Under the Act, an Advisory Committee on Protection of Special Places, 

composed of government and non-government experts, is used to make recommendations to 

the Minister of Environment concerning the administration, classification and acquisition of 

special places.  Under the Act, the committee is used to determine and declare special places. 

The committee could also be used to find and declare areas which are important for public 

coastal access.  It is a strength in that decisions regarding the acquisition of lands are made by 

committee. For this reason land is acquired because of a demonstrated need and through an 

established process as opposed to ad-hoc land acquisitions which may be less desirable or 

less needed. 

Regulatory Tools - Under this Act the establishment of management plans and regulations 

could, perhaps, be extended to include access plans for public coastal access. Under the Act 

the Minister, may make regulations for the protection, preservation and use of special places. 

These regulations can; establish management plans, control entry into special places, control 

activities, restrict or prohibit development, and encourage the identification, preservation and 

protection of special places. It is a strength that this Act allows for the establishment of 

regulations and management plans on lands which are special places, even if on private 

property, and this could theoretically be extended to public coastal access areas. 

Focus - Under this Act, protections for coastal barrens, beaches, sand dunes and watercourses 

could also be extended to important areas for public coastal access. The purpose of this Act is 
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to provide for the preservation, protection, regulation, exploration, excavation, acquisition 

and study of archaeological and historical remains and paleontological sites which are 

considered important parts of the natural or human heritage of the province; provide for the 

preservation, protection, regulation, acquisition and study of ecological sites which are 

considered important parts of the natural heritage of the province. Also under this Act 

vehicles are not allowed to access or operate in vulnerable or protected areas including 

provincial parks, park reserves, highland or coastal barrens, beaches, sand dunes, core habitat, 

watercourses and wetlands, protected sites or ecological sites designated under the Special 

Places Protection Act.  Often, the Act identifies special places as ecological sites. Many areas 

of the coast where public access is currently available could be argued to be ecological sites 

since they are largely undeveloped, and therefore special places that should be protected and 

preserved.  

Weaknesses  

Focus - The Act does not specifically address public access to the coast. The Act also does in 

its intent limit access to beach and coastal areas of certain types of motorized vehicles, which 

could hinder public access. It is a weakness that the Act does not specifically identify public 

coastal access sites as special places which need protection. Sections within the Act do allow 

for the protection of coastal barrens, beaches, sand dunes, core habitat, watercourses, and 

wetlands, therefore some of these areas which could be used for coastal access; however, the 

Act does not explicitly address public coastal access as a value worth protecting.  

4.2 Analysis of Best Practices 

The analysis of best practices is based on the interviews conducted with US state 

practitioners, as well as, interviews with stakeholders and representatives from the Nova 

Scotia study areas in order to gain insight on the potential application of these best practices 

in Nova Scotia (see Table 2 and 3).  The analysis was undertaken as a comparison of 

strengths and weaknesses. Each section also identifies how each best practice is a strength or 

a weakness and how each relates to, or adresses, public coastal access generally or 

specifically in Nova Scotia.  
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Table by Joshua Mackintosh 

 

 

Table  2 Best Practices in NS Study Areas 

Existing 

Strategy 

Where? 

Acquisition Halifax Regional Municipality 

Public Outreach No Formal Strategies in place in Nova Scotia 

Private-Public 

Alliances 

No Formal Strategies in place in Nova Scotia 

Regulatory Tools Halifax Regional Municipality, Cape Breton Regional 

Municipality, Municipality of the District of Chester, 

Municipality of the County of Antigonish 

Planning Halifax Regional Municipality, Cape Breton Regional 

Municipality, Municipality of the District of Chester, 

Municipality of the County of Antigonish 

 

 

 

 



 

53 

 

Table by Joshua Mackintosh 

Table  3 Best Practices Selected for Analysis 

Best 

Practice 

Where Used? Description 

Private-

Public 

Alliances 

California A group of public and private sector organizations that use 

entrepreneurial techniques to purchase, protect, restore, and 

enhance coastal resources, and to provide access to the shore 

(e.g. Coastal Conservancies). 

 

Acquisition California, 

Connecticut, South 

Carolina 

A formal strategy by a government or an organization to use 

money or other methods available to them to acquire land to 

be used for public coastal access (e.g. Purchasing, 

Regulatory Functions - Subdivision, Easements). 

Public 

Outreach 

California, 

Connecticut 

A program of public outreach can be comprised of large 

strategies such as educational programs for schools, 

shoreline rights doctrines, or it can be a series of smaller 

activities or information sources such as public access guides 

and public access fact sheets (e.g. Access Guides, Shoreline 

Rights Doctrines, Fact Sheets). 

Regulatory 

Tools 

California, 

Connecticut, South 

Carolina 

A formal strategy by a government to utilize the regulatory 

functions available to them to obtain, protect and preserve 

public coastal access (e.g. Permitting, Coastal Management 

Manuals, Coastal Site Plan Reviews, Liability Waivers). 

Planning California, 

Connecticut, South 

Carolina 

A formal strategy by a government to use all of the planning 

tools available to them for public access. In accordance with 

beachfront management acts, policies, or plans having all 

local governments required to develop a local 

comprehensive beach management plan; which is a planning 

tool which identifies local beach management issues, erosion 

rates, beach profiles, and sets out policies and action items 

regarding how local governments will address and manage 

the beach (e.g. Public Access Plans, Beach Management 

Plans). 
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Best Practice 1 - Acquisition 

Strengths 

Approach - Acquisition is an opportunity to recapture land where development has already 

occurred or where more highly valued properties exist. According to US state representatives, 

acquisition is amongst the most effective strategies because of the high level of development 

in the US states. US state practitioners identified that acquisition is an extremely effective 

tool for protecting and preserving public coastal access and that properties obtained though 

this strategy were often of significantly better quality than those obtained through regulatory 

programs. Nova Scotia study area representative identified that although acquisition is a very 

successful and effective strategy, very few municipalities actually have the funds to support 

such a strategy. Nova Scotia study area representatives identified that some municipalities 

have parkland acquisition accounts where money can be used for acquisition is deposited, 

however some do not have such a fund or such an account to allow for purchasing. Nova 

Scotia study area representatives stated that the cash in lieu that does come into the 

municipality quite often becomes part of a pot that is used for more opportunistic or ad hoc 

acquisition, which is not necessarily the best. US state practitioners identified that what is 

particularly effective is having a program of outright acquisition that is done according to a 

plan. The strategies that were identified to be a part of acquisition in Nova Scotia study areas 

include; parkland acquisition, acquisition funds, expropriation, and land trading 

opportunities. Possibilities that were identified for further protecting and preserving public 

coastal access include: increasing the parkland dedication amount as well as expropriation, 

however, this is seen as a last resort that governments are unwilling to use. It is, perhaps, a 

strength of acquisition that land can be obtained for public coastal access in more than one 

way; outright purchase and through regulatory functions like subdivision. 

Priorities - Interviews with Nova Scotia study area representatives identified that some 

municipal councils have stated that public coastal access is a priority, which is seen as a 

positive step forward. US state practitioners identified that it is good practice to proactively 

search out and prioritize properties to acquire, however, Nova Scotia study area 

representatives admitted that their programs are much more ad-hoc. It is a strength that 

governments recognize the need to proactively search out land for acquisition to protect and 

preserve public coastal access especially where there are access points that need protecting. 
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Cooperation - Nova Scotia study representatives identified that private-public alliances using 

acquisition could be effective in addressing public coastal access while working within 

budget restrictions. Nova Scotia study area representatives also identified that there would 

need to be, and that there is an opportunity in, cooperation between levels of government and 

the public to advance land acquisition as a strategy. This is a clear strength because prior 

cooperation between the provincial government and municipal governments has been shown 

to be successful. A strength of acquisition is that it works well when combined with 

partnerships because often times a group or groups will want to manage an area, but will not 

have the funds to purchase it, whereas a parter does have the funds but doesn‘t want to 

manage the area. 

Weaknesses  

Reactive Approaches - US state practitioners identified that a significant amount of planning 

must go into using acquisition as a strategy to protect and preserve public coastal access. This 

is because there are always more opportunities to buy land than budgets will allow for.  Many 

municipalities have no overall acquisition strategy. Interviews with Nova Scotia study area 

representatives identified that acquisition is primarily done through subdivision by-laws, and 

in most cases this was not terribly successful. Subdivision bylaws often favor water access, 

however, a developer can use an option to pay cash in lieu to avoid the land requirement. One 

particular issue identified by Nova Scotia study area representatives is that not enough Is 

known about the public coastal access issue. They would like someone focussed on the issue 

to identify where study areas should be concentrating efforts to acquire land. One of the main 

challenges seen by the study area representatives has been working cooperatively and  

proactively as opposed to reactively to acquire and preserve land for public coastal access; 

this is a clear weakness.  Study area representatives identified that acquisition relies on public 

and political will which is not always present.  

Cost - Nova Scotia study area representatives identified that the province does not have any 

structures in place to acquire coastal properties because coastal properties are not based on 

market appraised values; coastal properties go to the highest bidder. Nova Scotia study area 

representatives also stated that in slowly developing areas, funding for land acquisition 

cannot be generated by developers paying cash in lieu into an acquisition fund, because the 

limited level of development does not generate enough funds. While both US state 

practitioners and Nova Scotia study area representatives interviews identified acquisition as 
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highly effective, they also identified that acquisition is highly unlikely because of the 

budgetary freezes and cuts at the present time. While the scale of the budget between US 

states and NS municipalities is quite different, both areas are experiencing similar budgetary 

issues. US state representatives identified that acquisition is very expensive, but it is a 

justified expense in locations where there is little or no public access. In Nova Scotia, 

respondents identified that there is very little public will and therefore little political will to 

spend money to obtain public coastal access. Is is a definite weakness of acquisition that 

coastal properties are often prohibitively expensive to purchase. 

Public Perceptions - Nova Scotia study area representatives identified that people are 

concerned that the acquisition may not be permanent or that the use of the acquired land 

could change. People‘s concerns of acquisition are a weakness, in that people feel that 

acquisition is not permanent or effective. A strategy of acquisition needs to be paired with 

public outreach to ensure that the public knows what acquisition can and cannot do. 

Representatives from both the US states and Nova Scotia study areas are concerned about the 

ability of developers to avoid the environmental protection clauses already in regulations. 

This makes people doubt the ability of additional regulations to effectively address public 

coastal access issues. It is a weakness of acquisition that regulatory tools which enable 

governments to acquire lands much more affordably are inadequate in many cases and do not 

result in protecting and preserving land or areas for public coastal access. 

Best Practice 2 - Public Outreach 

Strengths 

Approach - Interviews with US state representatives identified the ability to increase access 

to the coast through a programatic approach of public outreach and education programs. Most 

Nova Scotia study areas are already doing some public education and to add some education 

regarding public coastal access so the the public would be better educated on the topic would, 

perhaps, not be difficult. Nova Scotia study area representatives identified that increased 

education regarding public coastal access would be beneficial. It is a clear strength that these 

programs exist and are seen as effective and successful in addressing public coastal access. 

Priorities - US state practitioners stated that public outreach can create awareness of coastal 

opportunities that exist. Nova Scotia study area representatives identified in interviews that 

they need an innovative way to engage the public so that the public can receive the proper 

information and become engaged in the decision making process.  Public outreach is seen as 
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one possibility for educating people and raising awareness and getting people to address key 

issues like public coastal access.  

Cooperation -  Nova Scotia study area representatives stated that there must be cooperation in 

order to effectively reach out to the public regarding public coastal access. They also 

identified that there are agencies in place that have history and trust in the public outreach 

arena which can be built upon to educate the public about coastal access. Nova Scotia study 

area representatives suggested that public outreach could be administered at the provincial 

level and then applied at the local level. It is a strength that municipal governments are 

prepared to work with the provincial government to ensure public coastal access is addressed. 

Weaknesses  

Engagement - US state practitioners identified that they are putting more of the burden for 

public outreach on the local levels. However in Nova Scotia study areas, the local levels, the 

municipalities, could not afford to have this downloaded onto them without help and 

guidance from the higher level governments.  Some study area representatives thought that 

public coastal access is a province-wide problem and therefore the province should be 

responsible for the public outreach. Nova Scotia study area representatives stated that quite 

often only if a community is directly affected by coastal processes will they become engaged  

and that is something that has to be worked on. One of the main weaknesses is that a lack of 

community engagement is experienced in most coastal environmental issues unless the 

community is directly affected by an issue. This contributes to a lack of will to address the 

public coastal access problem in many cases. 

Limited Resources - Interviews of Nova Scotia study area representatives indicate that most 

municipalities are not at a stage in which they could generate access guides or fact sheets 

regarding public coastal access. In most cases the study areas do not have the resources to 

conduct public outreach. The best practice locations, however, have much larger populations 

and therefore tax bases to work from which allows them to conduct more outreach programs. 

It is a weakness that the resources are not there to initiate or carry out a public outreach 

program around such an important issues like public coastal access. 

Lack of Responsibility - Most of the Nova Scotia study area representatives indicated that 

they have not conducted any public outreach in regards to public coastal access. For this 

reason many of the members of the public do not see public coastal access as a real issues 

because they are not directly or currently affected by the issue. The weakness of this is that it 
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is an issue that could go unaddressed until a point where public coastal access cannot be 

protected or preserved in an area. Nova Scotia study area representatives also wondered who 

would be responsible for the actual work associated with public outreach for public coastal 

access. A weakness of public outreach is that no one group has stepped to the forefront of the 

issue as a champion so there is a question as to who will do the work associated with public 

coastal access protection and preservation. 

Best Practice 3 - Regulatory Tools 

Strengths 

Approach - US state practitioners identified that one of the more effective tools that they have 

are regulations. They stated that certain laws give them the ability to protect and preserve 

public coastal access. In the best practice locations, governments can require public access 

regulatory programs which are principally administered at the state level through state 

permitting programs, or at the municipal level in partnership with coastal municipalities. 

Nova Scotia study area representatives identified that they do not have specific regulations to 

address the public‘s right to access the coast. Interviews with Nova Scotia study area 

representatives identified that one of the regulatory tools used to indirectly address coastal 

access are subdivision by-laws through parkland dedication or cash in lieu, and more recently 

through integrated community sustainability programs. Nova Scotia study area 

representatives also identified that people can grant right of ways and authorize easements on 

properties to be used for rights of way.  

Priorities - US state practitioners identified that best practice locations use strong regulations 

to secure those public coastal access points or areas proactively rather than reactively. Nova 

Scotia study area representative interviews identified that use of the regulations that do exist 

are effective but not as effective as some other strategies and perhaps not as effective as they 

should be. Nova Scotia study area representatives identified that they require guidance from 

the province on what can or cannot be done in terms of protecting and preserving public 

coastal access. Nova Scotia study area representative interviews identified that there is no 

provincial standard for public coastal access. For that reason municipalities would have to 

develop their own approach regarding how they will address public coastal access. If there 

was a provincial standard or provincial guidelines, then they could adapt and apply these.  

Most municipal study areas recognize that they need guidance and that if given this guidance 

they could relatively easily apply regulations regarding public coastal access. It is also a 
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strength that governments see that as a part of regulatory tools they must act proactively as 

opposed to reactively by prioritizing areas to protect. 

Cooperation - Both US state practitioners and Nova Scotia study area practitioners identified 

using regulations as a strategy, directly or indirectly, to protect and preserve public coastal 

access. They both agree that, in most cases, there are no policies or regulations in place that 

require a government to have many of these regulations for public access, and that what is 

required for effective regulation is the coordination and cooperation of all three levels of 

government, aboriginal interests, and communities.  

Weaknesses  

Multiple Jurisdictions - Interviews of US state practitioners and Nova Scotia study area 

representatives alike identified that having multiple juridictions in one area and applying new 

regulations equally over that area is a challenge. Both also identified that regulations were 

effective in terms of the number of properties and sites obtained, but provided little success in 

terms of the quality of those sites. In Nova Scotia the study area representatives identified a 

frustration with the process and the fact that the regulatory tools are generally reactive as 

opposed to proactive, and they did not think public coastal access regulations would be any 

different. They also identified that responsibilities often seems to fall on municipalities who 

seem to have either little will or little money to act on regulatory enforcement issues around 

public coastal access and other coastal issues. Another key issue identified by Nova Scotia 

study area representatives is that coastal access in many cases is not seen as one of the core 

issues requiring government attention. The weaknesses of regulatory tools in the study areas 

include regulation not being seen as a viable solution, regulation in place not being followed, 

little will and money to regulate more, and the fact that regulation tends to be reactive not 

proactive.  It also is a weakness and a challenge of regulatory tools in the Nova Scotia study 

areas that there are many different regulations or planning areas in close proximity, and that 

the same regulations may or may not extend to all areas. 

Cost - US state practitioners and Nova Scotia study area representative interviews both 

identified that properties obtained through regulatory programs are often less desirable and of 

lesser quality than the ones are acquired outright. Nova Scotia study area representatives 

identified that quite often increased regulation leads to increased cost. It is a clear weakness 

that because of limited budgets, public coastal access is not being regulated, protected or 
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preserved.  It is a weakness of regulatory tools that strategies such as obtaining properties 

thorough, or as a result of, subdivision by-laws result in properties of a less desirable nature. 

Regulation Resistance - Nova Scotia study area representatives stated that regulatory tools are 

seen as the least effective in protecting and preserving public coastal access and that there is a 

concern from the public that new regulations for public coastal access might be too onerous. 

Nova Scotia study area representatives also felt that regulation would not have a lasting effect 

on improving public coastal access, and they also had questions regarding regulatory 

jurisdiction. It is a weakness of regulatory tools that they are not seen as an effective tool in 

protecting or preserving public coastal access because of confusion and questions about 

jurisdiction. It is also a weakness of regulatory tools that people are resistant to increased 

regulation. Which can result in eliminating potentially beneficial policies or regulations 

solely on principle. 

Best Practice 4 - Planning 

Strengths 

Approach - US state practitioners identified that local comprehensive beach management 

plans are an effective tool to address public coastal access. The local comprehensive beach 

management plan identifies local beach management issues, erosion rates, beach profiles, and 

sets out policies and even action items on how they will address and manage the beach. US 

state practitioners also identified that, in practice, they tie any funding that a community may 

be seeking for the coastal envrionment to a requirement to increase and improve public 

coastal access.   In the Nova Scotia study areas, provincial legislation essentially ensures that 

the beaches up to the high water mark are considered public land. It is a strength of planning 

strategies that they can be used to address public coastal access through setbacks and buffers; 

however, these could be strengthened and planning could be done explicitly for beach 

management or public access, and this was recognized by many study area representatives 

which in and of itself demonstrates potential strength. They identified that management plans 

would be very useful as far as a coastal land use strategy to identify areas that you can 

acquire and manage for access. It is a strength that planning tools can be adapted wholly or 

on a case by case basis to address public coastal access.  

Priorities - Nova Scotia study area representatives identified that the key to public access and 

many other coastal issues is spatial planning. They stated that more coastal land use planning 

is required with more direction and priority setting from the province. Nova Scotia study area 
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representatives also identified that there needs to be a coordinated response with much more 

opportunity for public input. For Nova Scotia study area representatives, management 

planning, such as beach access plans and beach management plans, would be effective in 

addressing public coastal access. Despite having limited resources to undertake planning for 

public coastal access Nova Scotia study area representatives recognize that the planning must 

be a priority. 

Cooperation - Nova Scotia study area representatives identified that what is required for 

effective planning for public coastal access is the coordination of all three levels of 

government, aboriginal interests, and communities. The US state practitioners placed a value 

on cooperation, but not nearly as much.  Coordinated planning between government and 

communities is seen as an opportunity for protecting and preserving public coastal access in 

the province for the present and the future. 

Weaknesses  

Planning Inconsistencies - In Nova Scotia there is some question about how much authority 

the MGA gives the local governments to regulate public access. However, in the best practice 

locations in the United States there is little question as to who is responsibility for what and 

who has what powers. Both US state practitioners and Nova Scotia study area representatives 

identified that a significant challenge to any sort of planning approach is that there can be 

several different municipal planning strategies along with completely unplanned areas. Nova 

Scotia study area planning documents, in most study areas, do not specifically address public 

coastal access, and the Nova Scotia study area representatives stated that something like 

beach management plans cannot be imposed when the municipality does not own the land. 

The challenges that many Nova Scotia study area representatives face is that there is no, or 

very limited, public input in planning processes. More comprehensive and direct planning 

approaches are needed to ensure public coastal access is protected and preserved.   

Funding - In both best practices locations and Nova Scotia study areas, planning relies on 

funding and resources. It is a weakness of planning in general that staff are often stretched 

thin leaving little or no room for new regulation or plans. This is a definite weakness because 

without the manpower and funds to plan and facilitate the changes needed to protect and 

preserve public coastal access, legislation and policy become somewhat meaningless.  

Regulation Resistance - Both US state practitioners and Nova Scotia study area 

representatives identified that there are coastal areas with no land use planning in place, and 
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coastal access in some study areas is not seen as a planning issue or an issue requiring action 

by the public and government. One major issue that was not identified in the US state 

practitioner interviews, but was in the Nova Scotia study area representative interviews, was 

that of a fear or unwillingness towards regulations. In Nova Scotia it appears that there is 

resistance to what is perceived as unnecessary government regulation of what a person can do 

with their land. Some stakeholders in the Nova Scotia study areas have found that a lot of 

things that regional plans call for are not actually being realized. They state that planning 

must be more responsive to coastal issue, and that the principal challenge with planning is the 

fact that amendments can be introduced at any time to the plan and the amendments can 

result in weakening the result of the original intent of the plan. Another issue in Nova Scotia 

study areas is that in most cases public coastal access is not seen as a core planning issue.   

Because of a lack of awareness about the importance of coastal issues like public coastal 

access, people are not involving themselves in the planning and decision making processes. A 

new method of engagement is needed in the planning process that will encourage more 

people to get involved and work towards protecting and preserving public coastal access.  It 

is a clear weakness of planning in regard to public coastal access that there is resistance to 

more planning and regulations. 

Best Practice 5 - Private-Public Alliances 

Strengths 

Approach - US state practitioners stated that they frequently use the private-public alliance 

model to distribute money from the government to various groups. In the Nova Scotia study 

areas this is done in some cases, but much less formally. Based on feedback from the 

interviews, both approaches have worked well.  Nova Scotia study areas representatives 

stated that there is a need for someone from outside of government, a champion, to bring the 

public coastal access issues forward into the public, and therefore, political realm. Nova 

Scotia study area representatives also identified that private-public alliances are something 

that could be strengthened and be geared towards the coastline and coastal accessibility. 

There could also be informal private-public alliances via land owners giving public access 

easements on their land in partnership with various governments and organizations.  

 

Effectiveness - US state practitioners and Nova Scotia study area representatives stated that 

private-public alliances are seen as an effective tool to educate, acquire and work towards 
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protecting and preserving public coastal access. Nova Scotia study area representatives 

identified that education regarding alliances is a priority.  It is a clear strength that private-

public alliances and education are acknowledged as effective by government and the public. 

Cooperation - Cooperation in terms of private-public alliances was not really addressed in the 

US state practitioner interviews, however, in the Nova Scotia study area interviews 

cooperation in regard to private-public alliances was seen to have worked well. The 

opportunities of a private-public alliance would be that a group or agency that is a part of a 

private-public alliance is able to reach more people collectively than they would be able to 

alone. Also, groups could pool resources so that they could effectively address public coastal 

access and other coastal issues and speak with a unified voice about said issues. Cooperation 

in the form of private-public alliances has worked well between local government and 

provincial governments in Nova Scotia and this success can be built upon and applied to the 

issue of public coastal access. 

Weaknesses  

Engagement - Nova Scotia study area representatives identified that there may not be a 

demand for such formal alliances, and that an alliance could be simply an informal agreement 

between landowners and the public, or landowners and the government. In the US state 

practitioner interviews, the private-public alliances were formal and highly structured. Both 

seem to have their place and work well under different circumstances. One challenge 

identified by Nova Scotia study area representatives is that any coastal access strategy such as 

private-public alliances would have to engage landowners, and unless done collaboratively 

and willingly there would not be much political will for something that was imposed on 

private landowners. Perhaps one weakness in terms of private-public alliances for public 

coastal access is that no one can force the public to buy into these alliances, and without 

strong public participation, the results are less significant. 

Lack of Faith - Both US state practitioners and Nova Scotia study area representatives 

identified that private-public alliances are a good model, but some see the practice as a subset 

of a strategy and not a strategy in and of itself.  Many see alliances as just a means to another 

strategy like acquisition. This is a weakness because people discount the effectiveness of 

private-public alliances as a strategy on its own in favor of a strategy like acquisition or 

public outreach. It is a weakness of private-public alliances that people do not have faith in 

the private-public alliances as a strategy to adequately address public coastal access issues. 
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Funding - US state practitioners identified that many private-public alliances rely on funding 

through processes which they have little or no ability to influence. Both US state practitioners 

and Nova Scotia study area representatives identified the difficulty of relying on funding to 

conduct a strategy. US state practitioners identified that it is a weakness of some private-

public alliances that they rely wholly on one source for funding. To ensure that public coastal 

access is protected, funding should be based on more than one source. 

4.3 Summary of Key Findings 

Several themes and major issues were identified while conducing the interviews of US state 

practitioners and Nova Scotia study area representatives.  The main themes and issues from 

these interviews are highlighted below. 

Resources 

One of the common themes throughout the interviews for both US state practitioners and 

study area representatives, was how the lack of resources impacts the success of public 

coastal access strategies. For some, this lack or resources meant a lack of personel, however, 

for most this meant a lack of money. This lack of money led to issues in the application of 

most of the strategies. If budgets were frozen or reduced, if investments were not made, 

acquisition could not occur. Public outreach also requires an investment, both monetarily and 

of manpower, and that is something that most governments and organizations simply do not 

have these days. With strategies like acquisition, local municipal governments and 

community groups simply do not have enough money to compete with other bidders for 

coastal properties. 

Leadership 

Another key area of concern that was raised as one of the main issues amongst the Nova 

Scotia study area representatives was that they needed leadership from the provincial 

government. Most of the stakeholders and representatives identified that they did not know 

enough to effectively address the public coastal access issue and that they needed leadership 

and guidance from the provincial government to initiate changes.  

Responsibility 

Many stakeholders and representatives from the Nova Scotia study areas identified that there 

were questions surrounding coastal jurisdiction. At issue  for the representatives was just who 

is responsible for public coastal access, and whether the municipal level has the powers to 
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adequately address public coastal access. In order to adequately and effectively address 

public coastal access issues these jurisdictional questions need to be resolved.  

Cooperation 

A repeated theme throughout these interviews, especially from non-governmental 

stakeholders and representatives, was that of cooperation. There was a clear desire and need 

for cooperation amongst all three levels of government (federal, provincial, and municipal), 

aboriginal groups and communities. This was a particular issue when municipalities felt 

unrecognized on certain issues by other levels of government. 

Law 

Another theme repeated in these interviews was that of laws and regulations. The US state 

practitioners made it clear that without a powerful law or regulation to back-up a strategy or 

program, there would be nowhere near the successes that there are in the United States 

regarding public coastal access. One needs these laws to provide the authority to do things 

pro-actively to protect and preserve public coastal access. 

Public Outreach/Education 

Public Outreach and Education were two themes that were repeated throughout the interviews 

both in the best practice locations and in the Nova Scotia study areas. One of the main ways 

that this theme was addressed was in examples of how it has been used effectively. One of 

the US state practitioners gave an example of how it has been proven that they were able to 

gain public coastal access for their residents without having to spend large amounts of money 

to acquire large pieces of land, but rather by making people aware of already existing public 

coastal access opportunities. Most stakeholders and representatives recognized the 

importance of outreach and education as a part of any overall program. Without public 

outreach, quite often people are only engaged in an issue or topic if it directly affects them.  

In the case of public coastal access, by the time they find out that they have lost access to the 

coast, it is often too late to act. 

Inventory 

A theme that was repeated throughout the study area representative interviews was that of the 

need for an inventory of ―actual‖ public coastal access. This was important because some of 

the land identified as public coastal access may not actually be accessible and an inventory is 

needed to assist spatial planning in coastal areas. Also expressed was the need for a common 
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inventory to make sure that everyone is making decisions regarding public coastal access 

based on the same information. 

Public/Political Will 

It was expressed that public and political will is an issue in some cases regarding public 

coastal access. Some of the Nova Scotia study area representatives identified that there is 

little to no public will for the issue, and therefore there is limited political will.  Without 

greater public interest and political will it will continue to be a challenge to secure resources 

for public coastal access strategies like acquisition, especially in today‘s economic climate. 

The results of this study included an analysis of current provincial legislation in Nova Scotia 

including various acts (see Appendix 5). The analysis indicated that there are several pieces 

of legislation in Nova Scotia that influence, or have the potential to influence, public coastal 

access. Most of them, however, affect the issue indirectly, and if the legislation mentioned 

public coastal access at all, it was passively and deemed somewhat ineffective in some cases 

based on information provided by Nova Scotia study are representatives. There is, however, 

room for improvements to legislation through amendments. The analysis suggests that there 

are several strategies or practices that could be used to address public coastal access including 

acquisition, public outreach, private-public alliances, regulatory tools, and planning, as well 

as, sub strategies or overarching strategies such as provincial guidance and a Statement of 

Provincial Interest. However, each of these strategies has strengths and weaknesses in 

addressing public coastal access and the associated issues.  Some of the questions or issues 

that were raised in the analysis of the best practice strategies include: resources, leadership, 

responsibility, law, cooperation, and political and public will. One of the main questions 

which came about as a result of the analysis was would these strategies or practices to address 

public coastal access  be possible under the existing legislative framework in the province. In 

the next section, barriers and opportunities for the application of best practices strategies in 

Nova Scotia will be be discussed, as well as, an interpretation of the various analysis, and 

finally, recommendations are made to the Government of Nova Scotia 
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5 Discussion 

This section elaborates on some of the barriers and opportunities that were identified in the 

interviews with the US state representatives and the representatives from the Nova Scotia 

study areas. The main question as to whether or not the best practices would work in Nova 

Scotia under existing legislation such as the Municipal Government Act, is also discussed. 

This section also provides an opportunity to discuss different interpretations of the 

information that was collected in the interviews, as well as to make general recommendations 

regarding public coastal access and related coastal issues in Nova Scotia. This section also 

gives the opportunity to speak to the limitations of this study and directions for future study. 

5.1 Barriers and Opportunities for the Application of 
Best Practices in NS 

The municipal level of government is key to any solution to address public coastal access 

since the majority of decisions regarding land use planning are made at the municipal level. 

Application of public coastal access best practices in Nova Scotia must involve municipal 

governments, thus the Municipal Government Act (MGA) is a key piece of legislation that 

must be closely considered.  In order for a best practice to be permitted, either  the MGA 

must address it directly or indirectly, or at a minimum it must not be in conflict with the 

MGA. Barriers and opportunities in the application of these best practices were also 

identified by the Nova Scotia study area representatives. As the ground level practitioners of 

strategies to address public coastal access and other coastal management issues, their 

concerns and thoughts are integral. 

Achievability under the Municipal Government Act 

The Municipal Government Act (MGA) was examined to determine if the recommendations 

for best practice strategies to address public coastal access in Nova Scotia could be enacted 

under the existing legislative framework (see Table 4). 
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Table  4 Best Practice Achievability 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Under the MGA all of the best practices are achievable to some degree.  Most of the best 

practices such as; cooperation, public-private alliances, and outreach, are not restricted by or 

even addressed outright in the MGA. The possible exceptions are Planning and Regulatory 

Tools which are specifically addressed in the Act.  

Under the Act a public outreach campaign, or outreach tools would not be restricted in any 

way.  Both provincial and municipal support for a strategy like public outreach would be 

possible, but would be very limited in the current fiscal climate.   

 

Best Practice Provincially Municipally 

Private-Public Alliances Yes Yes 

Acquisition Yes Yes 

Public Outreach Yes Yes 

Regulatory Tools Yes N/A* 

Planning Yes Yes and No 

Inventory Yes Yes 

Cooperation Yes Yes 

Consultation Yes Yes 

Provincial Guidance Yes N/A* 

 
(*Regulatory Tools are listed as N/A under the ―Municipally‖ category on this table. That is 

because regulatory tools/provincial guidance were not suggested as a strategy at the municipal 

level nor does the municipal level have power to make statements of provincial interest.)     Table 

by Joshua Mackintosh 
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The MGA states that something akin to a beach management plan could be encouraged 

through a Statement of Provincial Interest, which would require municipalities to consider 

beach management in the municipal planning.   In terms of requiring municipalities to do 

something like beach management plans, however, there is a potential for difficulty because 

municipalities are restricted as to what they can actually do under the MGA.  A Statement of 

Provincial Interest under the MGA is limited in scope since it only applies to the 

development of land, not necessarily the use of land.  In addition to these questions about the 

authority of municipalities  under the MGA, there are political and financial issues that also 

come into play.  The province does not currently have the capacity to assist municipalities 

with additional coastal access planning.   

Under the Municipal Government Act acquisition is possible at both the provincial and 

municipal level, therefore a strengthened acquisition program dedicated to purchasing or 

acquiring lands would not be restricted. However, any such program would be very limited in 

this fiscal climate.   

Private-Public Alliances are possible under the Municipal Government Act. There is nothing 

to restrict partnerships and alliances are often a good thing.  There may or may not be will at 

the political level but there is currently cooperation at a staff and public level. Legislative 

authority is not needed to create a partnership or Private-Public Alliance.   

An inventory is possible under the Municipal Government Act. However, it is not likely to be 

done by the province because of current resource constraints.   

Cooperation is seen by most people as a good thing. Under the Municipal Government Act 

cooperation is possible; legislative authority is not required for cooperation. There may or 

may not be will at the political level but there is certainly cooperation at a staff level now.   

Consultation is not only a good thing but it is a requirement under the Municipal Government 

Act. Therefore it would be possible under the Municipal Government Act to pursue a new 

form for public consultation.   

Provincial Guidance is possible and a certainly possible under the Municipal Government 

Act. The province should and would always provide guidance to the municipal level for any 

new regulation. 
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Interpretation 

As a part of discussions about the results of this study on best practices of public coastal 

access and application in study areas in Nova Scotia many interpretations can be made from 

conducting all eleven of the stakeholder and representative interviews. Most municipal 

representatives seem to see the value in public outreach and education in terms of public 

coastal access. Representatives who were non-governmental also recognized the value and 

importance of public outreach and education, however, not as emphatically as governmental 

representatives. None of these groups, or very few of them, seem to have the resources to 

carry out such a strategy. In addition to a general lack of resources all of the study area 

stakeholders and representatives indicated a need for leadership from the provincial 

government. This was because of a suite of issues including; money, workforce, and a 

general lack of resources. Nova Scotia study area representatives identified land acquisition 

this as one of the most effective strategies to address public coastal access; however, most 

also acknowledged that they do not have the resources to effectively utilize acquisition as a 

strategy to secure public coastal access. The HRM seems to be one of the few areas in Nova 

Scotia that has the funds to use acquisition as a strategy for public coastal access. In addition, 

some NS study areas identified that they do not even have the subdivision regulations in 

place to enable parkland dedication and cash in lieu to help acquire coastal lands.  

In addition to a lack of resources, there seems to be a general lack of understanding about 

who is responsible for public coastal access and who has that power to do what and where 

under the MGA as it pertains to public coastal access. Many municipal stakeholders and 

representatives seem to see the public coastal access issues as a provincial issue that needs to 

be solved at the provincial level. Whereas non-governmental stakeholders see the issue as a 

local one that needs to be solved with local, community-based solutions. Some stakeholders 

and representatives see the regulations that are already in place as ineffective and not 

working, and therefore there is little faith that increased regulation, even if directed at public 

coastal access, will have a positive effect.  At the same time, governments, and the public in 

some cases, seem unwilling or afraid to invest in non-governmental organizations as partners 

because the existence and operations of these organizations are overly dependant on 

government funding that is not always available. 

There is, perhaps, an underlying but major question that emerged from the interviews as to 

whether or not public coastal access is really an issue. The answer depended largely on where 

the representative was from. In the best practice locations, the interviewees stated generally 
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that public coastal access is a major issue that must be tackled proactively. In the study area 

interviews, some interviewees responded that public coastal access was an  issue that has 

been recognized in some cases by municipal councils, and in other cases public coastal access 

is not presently a major issue at the core of people‘s concerns. Overall, despite varying 

degrees of significance, nearly all interviewees felt that public coastal access is a serious 

issue that needs to be addressed. 

Based on the ability or inability of these best practice strategies to be used in Nova Scotia 

at either the provincial or municipal level, or both, possible recommendations were 

formed for the Nova Scotia Provincial Government and for the Nova Scotia study areas. 

In this section the study determined that the best practices (acquisition, public outreach, 

private-public alliance, regulatory tools, and planning) are possible under the existing 

legislative framework in Nova Scotia, specifically the Municipal Government Act.  

However, challenges identified at the municipal level have helped to shape a series of 

practical recommendations that will address public coastal access in Nova Scotia.  

5.2 Recommendations 

Based on the information ascertained during the best practice and Nova Scotia study areas 

interviews with stakeholders or representatives from various locations, and from the analysis 

of legislation and strategies, a set of recommendations for strategies to address public coastal 

access in the Province of Nova Scotia was developed. In the table below (see Table 5), a 

strategy is identified, as well as rationale as to why it could be successful in addressing public 

coastal access in the province. In the proceeding section, the same information is provided in 

greater detail.  
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Table  5 Recommendations 

Recommendation Why it could work? 

Inventory There is a recognized need for spatial planning within the province. An 

inventory of ―actual‖ public coastal access is necessary because some areas 

may be included as public coastal access areas but are in fact inaccessible. 

Cooperation Cooperation between government and organizations or between groups has 

been show to work in project in the past and this can be built upon and 

directed to public coastal access. 

Consultation It is widely known and accepted that to achieve results and to gain the 

acceptance from the public it is important to consult said public. The public 

needs to be engaged and educated as to the issues that affect them and many 

feel that what is being done currently is ineffective. 

Provincial 

Guidance 

Municipalities have little or no money and very few staff to search out the 

proper methods, programs, or strategies to tackle the issues of public coastal 

access. The province could take this on an make a province-wide plan for 

coastal access which would be based on the province-wide inventory of 

coastal access, to be applied at the provincial and municipal levels. 

Public Outreach This could work because the province has more resources to tackle the public 

coastal access issue. The province could study and establish the proper 

response to protecting and preserving public coastal access and then educate 

the public.  

Planning There is a desire and need for guidance and information by the province at 

the municipal level. Could be a plan that would address all coastal issues, 

including public coastal access, province-wide or a requirement (like 

subdivision bylaw requirement) stating that all municipalities must plan for 

public coastal access. 

Regulation Municipalities are Nova Scotia have acknowledged the need for provincial 

guidance on the issues of public coastal access and other coastal environment 

issues. Many municipalities simply do not know enough about the issue.  

 

 

 

 

Table by Joshua Mackintosh 
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Recommendation #1 - Inventory Public Coastal Access 

Recommendation An inventory of existing public coastal access in 

the province should be commissioned and 

completed. 

What is it? A province-wide inventory of existing public 

coastal access, as well as potential public coastal 

access opportunities that results in the creation a 

comprehensive document for the province, 

municipalities, and individuals to draw coastal 

access information from. 

Why might this work? An inventory would create a common source of 

knowledge about opportunities that exist for 

current and future public coastal access. 

Municipal and provincial governments could 

draw from this inventory and establish priorities 

and plan in their various jurisdictions 

accordingly.  

Recommendation #2 - Increase Cooperation 

Recommendation Increased cooperation amongst federal, 

provincial, municipal, aboriginal, and community 

groups to establish and pursue common priorities 

for public coastal access. 

What is it? An increased amount cooperative initiatives 

between all three levels of government, 

aboriginal groups, and communities to work 

toward protecting and and preserving public 

coastal access. 

Why might this work? Various government and organizations have their 

own interests for public coastal access, many of 

which are similar or complimentary.  Increased 

cooperation would support  programs or 
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strategies such as acquisition or public outreach 

to lessen the burden, financial and manpower, on 

any one particular group. Cooperation between 

groups has been shown to work on projects in the 

past and this can be built upon and directed 

toward public coastal access issues.  

  

Recommendation #3 - Improved Public Consultation 

Recommendation New methods of public consultation, which 

increases public participation through 

engagement and the use of new consultative 

techniques, should be sought out to increase 

public engagement in public coastal access 

matters. 

What is it? A new method of public consultation could 

include: panels of citizens making or contributing 

to decisions which affect an area; focus groups 

with real products or decisions as an end point; 

visioning; or the use of public task forces to 

achieve results. 

Why might this work? A new method of public engagement or 

consultation may re-energize the public and 

make them more apt to participate in  planning 

processes. This is especially true if they are 

seeing that results are being made by 

participating in these processes. This could 

increase community buy-in to public coastal 

access strategies. Strategies which could be used 

to both increase opportunities for public 

consultation and public engagement include 

community based inventories and community 

based outreach campaigns. These would work to 

engage the public and to achieve results and 
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address issues associated with the coastal 

environment. 

Recommendation #4 - Provincial Guidance 

Recommendation  The province should offer guidance to the 

municipalities in     

 regards to public coastal access. 

What is it? Provincial guidance on the issue of public coastal 

access is required by many municipalities. The 

guidance offered to these municipalities could 

come in the form of a model by-law such as the 

case of the subdivisions by-law. Municipalities 

can take these models and adapt them to their 

specific jurisdictions. 

Why might this work? This could work because municipalities have 

little or no money and very few staff to search 

out the proper methods, programs, or strategies 

to tackle the issues of public coastal access. If the 

province took on this role and then gave the 

municipalities a guidance on how to address 

public coastal access in their  municipalities it 

could be very effective. The province could then 

make a province-wide plan for coastal access 

which would be based on the province-wide 

inventory of coastal access, to be applied at the 

provincial and municipal levels. 

Recommendation #5 - Public Outreach 

Recommendation The provincial government should design and 

implement a public outreach strategy or program 

to address public coastal access and other coastal 

issues. 
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What is it? A public outreach program for the public coastal 

access issue. The public outreach could take form 

as anything from education sessions to a public 

coastal access fact sheet or website. 

Why might this work? This could work because the province has more 

resources, money and staff, available to  address 

the public coastal access issue. The province 

could study and establish the proper response to 

protecting and preserving public coastal access 

and then educate the public. This education will 

engage the public and arm them with the 

knowledge that they need to be active 

participants in the process. The public will then 

see public coastal access as an issues and this 

will mobilize them to address public coastal 

access and the larger issues of the coastal 

environment as a whole. 

Recommendation #6 - Planning and Regulation 

Recommendation The province should establish a beach 

management plan or coastal access plan at the 

provincial level. The province should establish a 

Statement of Provincial Interest regarding public 

coastal access on its own or in combination with 

other coastal issues. 

What is it? A beach management plan or coastal access plan 

at the provincial level or a requirement to have 

one or the other at the municipal level. A blanket 

plan at the provincial level that can be adapted, 

tailored, or strengthened at the municipal level. A 

Statement of Provincial Interest regarding Public 

Coastal Access or Coastal Issues on the whole 

(Access, Climate Change, Sea Level Rise, 

Adaptation) 
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Why might this work? Planning may work because there is a desire for 

guidance and information by the province at the 

municipal level. This could be a plan that would 

address all coastal issues, including public 

coastal access, province-wide or a requirement 

(like a subdivision bylaw requirement) stating 

that all municipalities must plan for public 

coastal access. If the municipality does not have 

the resources to make a plan the province will be 

able to provide the municipality with guidance 

and regulations informing them as to how to 

protect and secure public coastal access. A 

Statement of Provincial Interest could work 

because municipalities are Nova Scotia have 

acknowledged the need for provincial guidance 

on the issues of public coastal access and other 

coastal environment issues. Many municipalities 

simply do not know enough about the issue. The 

statement would require all municipalities to 

address and plan for public coastal access and 

other coastal issues through beach management 

plans and/or public access plans. This statement 

would contribute to ensuring that the public will 

be able to access the coast in perpetuity. 

Municipal Policy Toolboxes 

The municipal policy toolboxes for the Nova Scotia study areas are found in Appendix 6. The 

municipal policy toolbox appendix identifies the recommendations for strategies to address 

public coastal access at the municipal level specific to the Nova Scotia study areas within this 

study. These recommendations or suggestions could, however, be expanded and adapted to 

other areas. The Municipal Policy Toolbox table outlines the recommendation, an answer to 

wether or not it is achievable under the Municipal Government Act is given, as well as why 

and who it could work for in the Nova Scotia study areas is identified. This information is 

also identified in the written section but is supplemented with additional information. 
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5.3 Limitations and Future Study  

In conducting this study there were several ideas for opportunities for future study that came 

up. There are also limiting factors that affected the current study. This section will identify 

and discuss both of those categories. 

Limitations 

Timeframe was one of the biggest limitations to this study. It limited the number of 

interviews of US state representatives and Nova Scotia study area representatives which 

could be conducted. 

The interviews also resulted in a limitation for this study. Because of the time required to 

conduct and process each of the interviews other possibilities for sections of this study were 

removed. 

Level of knowledge was also a limiting factor in this study. It took a great amount of time to 

familiarize myself with all of the terms and concepts associated with this study. Certain 

sections of the study had to be removed because of time and having to learn new processes. 

Future Study 

An inventory of existing public coastal access is required in the province of Nova Scotia. A 

study could conduct site visits around the province and use GIS to determine what coastal 

access points are useable and which are not. An inventory of the results could be compiled 

and published. 

A study into what type of public outreach and education style, strategy, or tool would best 

engage the public and improve on the current state of public outreach and engagement. 

A study about legislation and legislative changes. This study would look at if a change in 

legislation could be used to address public coastal access. Could an Act granting public 

access across public land to access a public coast work? How could this happen? 

 

In the discussion section of this paper many things were addressed. Public coastal access 

barriers and opportunities that came about as a result of the analysis and interviews of this 

study were outlined and discussed in this section. The best practices strategies were checked 

with the Municipal Government Act to determine if they were achievable under the existing 

legislation in Nova Scotia. Interpretations of the results and recommendations were also an 
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integral part of this results section. Finally the section concluded with the limitations which 

were identified as a part of this study and suggestions were made for future study.  
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6 Conclusion 

Based on the analysis conducted in this study on public coastal access best practices and their 

application in study areas in Nova Scotia, several key findings were made. The main issues or 

problems identified in the Nova Scotia study areas include: lack of resources for programs 

like acquisition and public outreach; questions about responsibility for public coastal access; 

need for a law, regulations, or guidance to direct public coastal access in study areas and in 

province; need for inventory of existing public coastal access; and a lack of public and 

political will in terms of a response to declining public coastal access. 

The strategies explored in this study could address current issues and problems associated 

with public coastal access in Nova Scotia, and this study has given the Government of Nova 

Scotia and municipal governments possible solutions to address the public coastal access 

issues they are facing. 

The opportunities of this study include: the opportunity to address public coastal access; the 

opportunity to address recreational opportunities; the opportunity to address environmental 

issues such as Climate Change and Sea Level Rise; as well as the opportunity to educate the 

public. In order to realize these opportunities, municipalities need guidance and help from the 

province to begin public coastal access protection and preservation. Tools or strategies that 

could be used to address public coastal access that have been identified are: acquisition, 

public outreach, private-public alliances, regulatory tools, and planning. Despite the 

challenges associated with public coastal access, the opportunities exist to protect and 

preserve public coastal access, in perpetuity, for now and for the future. Education and 

capacity building is what is needed - public coastal access needs a champion! 

The recommendations given at the conclusion of this study will help inform how the 

Government of Nova Scotia will address public coastal access in the Coastal Strategy. My 

suggestions were two-fold; provincial recommendations and municipal recommendations. 

From a municipal perspective, this study recommended that a suite of tools be looked at 

specific to each Nova Scotia study area. The suite of tools included: acquisition, public 

outreach, private-public alliances, and planning. Provincially, this study recommended that 

the government examine: creating an inventory of coastal access; better cooperation with 

other levels of government, aboriginal groups and communities; finding a new method of 
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public consultation that would better engage the public; offering provincial guidance to the 

municipalities on coastal issues including public coastal access; using public coastal access 

and other issues as a tool to mobilize the public to become educated and better informed 

about greater environmental and coastal issues. Also, the Province should consider utilizing 

public outreach, planning, and regulations to address public coastal access at a provincial 

level. First, the provincial government should design and implement a public outreach 

strategy or program to address public coastal access and other coastal issues. Second, the 

province should establish a beach management plan or coastal access plan at the provincial 

level. Finally, the province should establish a Statement of Provincial Interest regarding 

public coastal access on its own or in combination with other coastal issues.  

The province has recognized that public costal access is a priority. This is evident through 

such commitments and initiatives as the currently developing Coastal Strategy. Public coastal 

access as a priority is confirmed through lessons learned from the United States. There 

governments did not act proactively and now are having to pay the price by either losing 

public access sites, or having to pay significantly to acquire or maintain that access. The 

Province of Nova Scotia is taking steps to act proactively, and to make progress on the issue 

before it becomes a major problem. The recommendations in this study will contribute to 

advancing the issue forward and finding a solution once and for all. 
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7 Summary 

The research question for this study was: Which aspects of public coastal access define the 

issue in Nova Scotia and what strategies or approaches could the province and municipalities 

use to address public coastal access? The project objectives for this study on public coastal 

access were five part: 1) Determine which aspects of public coastal access define the issue in 

the Province of Nova Scotia through literature review and interviews; 2) Select and evaluate 

best practices for public coastal access through analysis of primary literature and interviews 

with representatives from US States utilizing best practices; 3) Assess study pilot areas in 

Nova Scotia based upon vulnerability and susceptibility, both historically and in the future, to 

the identified public coastal access issues; 4) Conduct analysis of the current legislation and 

policies that govern public coastal access and related issues at the provincial level and at the 

municipal level in Nova Scotia; and 5) Develop recommendations for the Province of Nova 

Scotia to address the issue of public coastal access in Nova Scotia‘s Coastal Strategy. 

Develop a policy toolboxes for municipalities to address public coastal access.  

The research for this study included the use of primary and secondary data collected through 

literature review and interviews conducted with practitioners of public coastal access 

strategies and practitioners of public coastal access strategies from US states and municipal 

study areas in Nova Scotia. This study found that there are many issues present in the Nova 

Scotia study areas that affect how they address, or do not address, public coastal access. 

These issues include, a lack of resources, inability to gain public and political support 

because of a lack of public and political will, and a lack of knowledge and understanding as 

to who is responsible for public coastal access here in Nova Scotia 

The conclusions that were arrived at were as follows: first, the provincial government should 

design and implement a public outreach strategy or program to address public coastal access 

and other coastal issues; second, the province should establish a beach management plan or 

coastal access plan at the provincial level; and finally, the province should establish a 

Statement of Provincial Interest regarding public coastal access on its own or in combination 

with other coastal issues. The province should also: create an inventory of real coastal access; 

cooperate with other levels of government, aboriginal groups and communities; find a new 

method of public consultation that would better engage the public; offer provincial guidance 
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to the municipalities on coastal issues including public coastal access; and use public coastal 

access and other issues as a tool to mobilize the public to become educated and better 

informed about the greater environmental issues. There is the ability to advance these best 

practice strategies under existing Nova Scotia legislation; however, there is a need for public 

and political will at all levels--federal, provincial, and municipal--to effectively the 

complexity of public coastal access in Nova Scotia. 
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Appendix  
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2. Best Practice Location Interview Questions 

3. Nova Scotia Pilot Area Government Interview Questions 

4. Nova Scotia Pilot Area Non-Government Interview Questions 

5. Provincial Legislation Analysis Tables 

6. Municipal Policy Toolboxes 
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