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Abstract 
 
The present analysis discusses with a prospective aim the implications of the 

international political and legal system for the environment. The profound social and 

political change taking place the world over has rendered the current system obsolete. 

That, in conjunction with the imminence of environmental peril, has determined the 

need for a thorough overhaul.  

The study focuses on the environment as one of the components of a complex web of 

global challenges. The main objective is to propose an alternative system able to 

provide efficient solutions to the problem. Although protecting the environment may 

appear to be of secondary importance in a world afflicted by war and genocide, 

furtherance of a global approach to environmental conservation would produce more 

efficient tools to address such challenges. By way of illustration of this approach, 

environmental rights may be said to pave the way for reinterpreting and broadening the 

scope of human rights. The role of the environment in the reinterpretation of 

“traditional” law and structures is discussed in depth in this thesis, which also questions 

the future role of both states and individuals in the new paradigm. 

A number of case studies are described to test the effectiveness of the measures 

proposed here. 

The originality of this research lies in its view of the environment, which is positioned 

in the context of other global challenges. Highlighting the importance of the 

environment for society is imperative to charting a new course for humanity. 
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“There will come a day when the human race  

will have dried up like a dead vine, 

and the ancient sun will be 

like the useless ashes of a burned torch... 

all of men will see each other beneath the earth 

And ask forgiveness for so much war. 

But the dead earth, like a blind eye, 

will go on turning without peace forever...”  

 

 
Alfonsina Storni 

“Litany for a Dead Earth” 
 

 
 
 

“When you plant a tree, you plant the seed of peace and hope” 
Wangari Maathi 
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INTRODUCTION: SCOPE, LIMITS AND 
METHODOLOGY 

 

I. Research conducted and context 
 
The present research, conducted in the context of an ongoing crisis, identifies serious 

structural problems in the depths of the prevailing system. Solving such problems will 

call for a complete overhaul of today’s society.  

The current economic system is based on exponential growth. The ultimate goal is 

growth at any cost: impoverishment, environmental damage, destruction… But it cannot 

be perpetuated ad infinitum. Natural resources are limited. The system consequently 

needs economic crises to survive; it needs market collapse to be able to grow again. 

Meanwhile, the international rating agencies, investment banks and other economic 

institutions (WTO, EU, IMF) that govern the financial markets use the crisis as an 

excuse to impose cut-backs in national budgets as well as in individual economic and 

social rights, deregulating and privatising public services, seeking profit over all other 

considerations with terrible consequences for society, as seen in countries such as 

Greece, Portugal or Spain, where poverty has drastically increased.  

It can be said, in conclusion, that the current economic system is structurally unfair, 

understanding justice from the perspective of fair economic and environmental 

distribution as needed to duly protect the environment and confront the challenges of 

our time. This fact conditions the course of events. 

Moreover, in recent years, some new tools and technologies have appeared, 

revolutionising the world as we know it. The technological revolution has determined 

the emergence of a new era, a new way to communicate, and a new way of daily life, 

changing even the most routine things. It has revolutionised journalism and media, 

politics, science and research, agriculture, medicine… this is another factor conditioning 

the future that must be taken in account.  

Finally, the consequences of these changes have been evident for some time, raising a 

new concern: the environment, which implies a new world of concepts, new ideologies, 

placing the human being at a crossroads.  
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The main aim of the study is to map the tectonic changes of our time, the causes and the 

consequences, mainly relative to the environment and the possible solutions for the 

global threats resulting from such changes. 

 

Its objectives include establishing evidence to confirm the following hypotheses. 

• The system and its structures need to be wholly revisited, with change 

particularly necessary in system-environment relations. The origin of this 

hypothesis lies in the consideration that the current structure is not able to 

answer the today’s social needs.  

• The global arena, the ultimate scale for solving current challenges, must be 

democratised, understanding democracy to be the only system able to solve the 

problems of our time; and sustainability and environmental protection must be 

accepted as fundamental ethical values, principles and rights. The goal of 

implementing the environmental concept as vital refers not only to the need to 

protect the environment, but also to understand that this will contribute to solve 

the other impending dangers.  

• An alternative political and economic system is possible. An important objective 

of this research is to provide a map of alternatives. It is not only the fact that we 

need another economic system. Some of the authors reviewed, such as Ferber, 

have tried to provide the theoretical construction of alternative systems to 

capitalism, in an attempt to sever the communism-capitalism dichotomy. A 

number of practical cases will be considered and analysed to prove this 

hypothesis, taking into account the results for the environment and participatory 

democracy and global governance. The main aim is to illustrate viability of the 

proposals.  

 

II. Limitations and issues addressed 
 

I have selected on the one hand what I consider most representative in the practical 

application of the hypotheses formulated: measures that were innovative in their day, 

breakthroughs at the time that charted a course to new experiences and built 

revolutionary models in keeping with the social necessities that will be identified in this 

paper.  
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On the other, given the existence of a huge number of projects designed to protect 

environment on a greater or lesser scale, the selection focuses on those which can best 

illustrate the foregoing hypotheses.  

Aware of the existence of many other direct democracy or participatory democracy 

experiences, I have selected some of the most representative and successful ventures, 

with easier access to data. Cognisant as well of the existence of several alternative 

economic experiences, the selection focuses on those which have become models and 

provided guidance for others: highly profitable ventures that honour environmental 

sustainability.  

Finally, the most significant theoretical literature has been reviewed, selected on the 

grounds of the repute of the respective publishers.  

The core criteria for the selection of empirical cases were sustainability and 

environment; direct democracy and participatory democracy; environmental and 

economic justice; and world governance.  

 
This research aims to respond to social and political demands, more pressing than ever 

because of the crisis. A number of scholars have begun to support participatory global 

democracy, although not in close conjunction with environmental concerns. 

Highlighting the importance of the environment for society is imperative to charting a 

new course for humanity.  

Despite the fundamental role of the environment in our times, it is not taken as seriously 

on the political agenda as it should be. Even though some eco-friendly policies have 

been implemented, the issues seems to be taken into consideration only when the 

economy and society progress. This approach is mistaken, however. Confronting 

environmental demands is instrumental to solving the present crisis. Until a new model 

replaces neoliberal cut-back policies, society will continue to be doomed to poverty and 

inequality.  

The aim of this study is to support, with a theoretical overview and analysis of 

alternative policy experiences, a substantial change in political structures and legal 

frameworks.  

The question is not only how to protect the environment through democracy and 

improve environmental governance. The experiences analysed here show that a 

protective system that takes the environment into account, or more exactly, democratic 
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or cosmopolitan environmental management would enhance democracy and meet some 

of the world’s most demanding social and humanitarian needs.  

It also aims to analyse international environmental law to identify the most pressing 

deficiencies and the reforms needed to support such a new global order.  

The time has come to recognise the obsolescence of an unfair economic, political and 

legal system. If the system is saved, both humanity and the Earth will be doomed.  

Crisis is always an opportunity to reconsider everything. Humanity is presently at a 

turning point. This moment requires a new perspective, setting aside old concepts and 

dichotomies. The aim is not to support communism against capitalism, but to build a 

new economic system, a new political structure in keeping with today’s needs.  

III. Methodology 
 
The present thesis is the result of an analysis of the academic literature on the issue, and 

the consideration of several practical experiences and their success to confirm or reject 

the hypotheses proposed. It is based on the hypothetical-deductive method and certain 

empirical cases and data.  

 

The field of study is international sustainability law in combination with political 

philosophies on global (economic and environmental) justice. The academic line of 

research is the exploration of participatory regimes, primarily cosmopolitism and 

communitarianism. The research has attempted to provide a critical and homogeneous 

perspective.  

 

In the practical section, one of the problems encountered was the lack of practical 

information, namely the statistics and results provided by project websites. Separating 

practical from theoretical information was particularly difficult in some cases. 

Mondragon, for example, mentions in their website that their team has been working 

toward a green economy by introducing renewable energies and energetic efficiency, 

but without specifying how. The same problem can be identified in more institutional 

structures, particularly the UN. The institution has a large construct of environmental 

concepts and targets but no systematic listing of current projects pursuing such targets 

through practical measures. The Aarhus Compliance Committee is another example of 
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such lack of specific information on the application of theoretical concepts to the real 

world.  

Efforts have been made to adopt a pragmatic perspective, inasmuch as since the 

Brundtland Report, the theoretical concept of sustainability and its ethical basis has 

been broadly defined and constructed. The shortcomings are consequently more visible 

in from the practical standpoint. The main argument against sustainability and political 

ecology by their detractors is that the respective proposals are impossible to implement. 

Hence the importance of practical application of the theory. 

This Master’s thesis conforms to the formal requirements set by the University of 

Iceland. ISO standard 690:2010 Information and documentation - Guidelines for 

bibliographic references and citations to information resources was the source followed 

for citation style. 

 

The structure of the paper is quite simple. The objective was to answer three key 

questions: 

1. How did we get here? Which structural changes have taken place in the current 

regime, how has the environment issue emerged and to what extent does it 

concern or is it related to other issues? 

The literature on the issue is reviewed in a discussion of the various 

perspectives, perils and causes.  

2. What are the possible solutions? Scholarly contributions to solve the problems 

are discussed, along with their interrelationships and possible synergies.  

3. How viable are the solutions? A description is provided of a number of practical 

projects based on the theoretical proposals showing that change is possible.  
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PART I: HOW DID WE GET HERE? THE 
STATUS QUO, OUR FAILURE TO PROTECT 

THE ENVIRONMENT 
 

 

Nothing happens without a cause. Everything that happens in society is a consequence 

of a historical process1. Crisis, revolutions and era changes are usually preceded by a 

series of events. The coming green revolution is without a doubt the major revolution of 

our era. Its inclusion on the political agenda has itself constituted a revolution. The issue 

has been evolving from an area of science to an essential part of society, finding a place 

in both natural and social science.2  
Several recent structural changes must be explained to understand the hypotheses listed 

in the Introduction.  

Cracks in the structure that has sustained our society have become evident. The 

contraindications and secondary effects of the capitalist system have become an 

undeniable: inequity, hunger, scarcity, pollution, overexploitation and depletion of 

resources… countless problems have been ignored for years. 3 Some arguments have 

been put forward to defend the status quo. 4   Energy lobbies and champions of 

conservative political positions have attributed environmental problems to natural 

processes, postulating that these problems are the result of inevitable natural events 

rather than of human action5. But the present degree of exploitation of natural resources 

is unsustainable.6 Instead of deploying the latest technological advances to improve the 

way we use nature, we have multiplied exploitation and its adverse consequences in 

recent decades.  

                                                
1 PIERSON, Paul. Increasing returns, path dependence, and the study of politics. American 
political science review, 2000. Available online on: 
2 BOYD, David R. The environmental rights revolution: a global study of constitutions, human 
rights, and the environment. Vancouver: UBC Press, 2011. 
3 FANKHAUSER, Samuel; TOL, Richard SJ. The social costs of climate change: the IPCC 
second assessment report and beyond. Mitigation and Adaptation Strategies for Global Change, 
1997, vol. 1, no 4, available online on: http://link.springer.com/journal/11027 [consulted 24-08-
14] 
4 SUZUKI, David. Who are the Climate Change deniers?; David Suzuki Foundation. Available 
online on: http://davidsuzuki.org/issues/climate-change/science/climate-change-basics/climate-
change-deniers/ [consulted 24-08-14] 
5 HELD, David. Reframing global governance: Apocalypse soon or reform!. London: New 
Political Economy, 2006, vol. 11, no 2, 
6 Idem	  
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The evidence of that has contributed to the awareness of the danger now facing 

humanity. Nevertheless, we have yet to find an efficient solution to the problem.7  

This study aims to analyse the most demanding problems and possible solutions in the 

context of global democracy. Both elements are indisputably interrelated. On the one 

hand, the environment issue has been a prominent cause of the need for a global 

democratic system.8 And on the other, global democracy seems to be the most adequate 

approach to the environment issue, which, as a transnational problem, requires 

transnational solutions.9  

Indeed the environment issue must be faced globally10 and not only because it forms an 

integral part of the globalisation process. In fact it reaches beyond sectorial questions, 

affecting the entire structure, every single pillar, of the system as we know it. So it is 

global because it has to be discussed globally, understanding the interrelationships 

among all its many elements. All the questions involved are actually cause and 

consequence of others. Therefore, even when the elements are subdivided to conduct in-

depth analysis, the others must be borne in mind in the understanding that any measures 

taken may affect them.11  

In the context of international environmental law, the main environmental problems 

addressed include12:  

- Pollution: air pollution, ozone and waste; 

- Energy; 

- Deforestation and biodiversity; protection of special areas and species, 

particularly the oceans and marine resources; 

- Access to water: water scarcity, management of freshwater resources;  

- Migration flows; environmental migration; inequality and poverty.  

 

                                                
7  Fifth Assesment Report, IPCC 2014, availalbe online: http://www.ipcc.ch/report/ar5/ 
[consulted 24-08-14] 
8 See for instance David Held’s, Beck’s, or Rodrick’s Works.  
9 HELD, David. cosmopolitanism: ideals and realities; Cambridge: Polity Press, 2010; p. 211 
10 GLEESON, Brendan; LOW, Nicholas. Governing for the environment: global problems, 
ethics, and democracy. Melbourne: Palgrave Macmillan, 2001.Page 45 
11 We will see in part 3 how facing environmental threats can reduce poverty, for instance; on 
the other hand pollution and deforestation depend on the energy system, and access to water is 
directly connected as well with deforestation, which is also related with migration.  
12  SANDS, Philippe; PEEL, Jacqueline. Principles of international environmental law. 
Cambridge: Cambridge University Press, 2012. Pp 22-49  
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The questions posed respecting each issue are: what has been done and why have those 

measures failed?  

 
 
Chapter 1. Major environmental risks and the status quo 
 

1.1. Pollution: air pollution, ozone and waste. Earliest attempts by the 
international community to confront environmental risks 

 

One of the earliest warning signs of environmental malaise was the appearance of holes 

in the ozone layer, along with the rise in average temperatures. The emergence of huge 

clouds of pollutant gasses in large cities has caused not only environmental, but health 

problems as well, almost since the onset of the Industrial Revolution. The natural 

balance in Earth’s atmosphere has been altered, changing its composition and therefore 

its effect on the planet.13  

The irremediable loss of this protective layer has dire consequences for current and 

future generations alike.14   Since 1981 efforts have been made to combat the problem, 

beginning with negotiations and subsequent ratification of the Ozone Convention in 

1985, enlarged upon15 by the Montreal Protocol16 in 1989. The primary aim was to 

reduce or eliminate the use of certain harmful gasses and substances generally known as 

(ODS: Ozone depleting substances)17 listed in that protocol. A systems known as the 

“Meeting of the Parties” (MOPs) was also established to adjust the Protocol as needed 

to keep it up to date. To date 19 MOPs have ben held.18 

                                                
13 FRIEDMAN, Thomas. Hot, flat and Crowed: why we need a green revolution and how it can 
renew America. New York: Farrar, Straus and Giroux, 2008. P. 36   
14 BEYERLIN, Ulrich; MARAUNH, Tilo. Key current issues. In: international environmental 
law. London: Hart ed., 2011. P. 154 
15 UNEP. Vienna Convention for the protection of the ozone layer. No L 297/10. Vienna: 
Official Journal of the European communities, 1985, available online on: 
http://ec.europa.eu/world/agreements/downloadFile.do?fullText=yes&treatyTransId=1345 
[consulted 2-07-14] 
16 UNEP. Montreal Protocol on Substances that Deplete the Ozone Layer. Montreal: Secretariat 
for the Vienna Convention for the Protection of Ozone Layer & The Montreal Protocol, 1989. 
Available online on: http://ozone.unep.org/new_site/en/Treaties/treaties_decisions-
hb.php?sec_id=5 [consulted 24-08-14] 
17 BEYERLIN, Ulrich; MARAUNH, Tilo. Key current issues. In: international environmental 
law. London: Hart ed., 2011. P. 157 
18 Idem 
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The regulation of air pollution, global warming and climate change are closely linked. 

To prevent both climate change and global warming effects from intensifying, the 

control of hazards, waste and pollutant gas emissions is vital. 19 The international 

community has tried to confront these issues trough the United Nations Framework 

Convention on Climate Change of 2002 (UNFCCC). Subsequent instruments such as 

the Kyoto Protocol, Marrakesh Accords (an outcome of the 7th Meeting of the Parties), 

or the Bali Action Plan20 were attempts to establish the rules for implementing the 

principles settled in the Convention.  

The Intergovernmental Panel on Climate Change is another international body that has 

contributed widely to improving knowledge on and implementing political action to 

address environment issues. It is a group of experts, developed within UNFCCC 

structure by the UNEP and the WMO, in charge of researching the status quo, 

especially in order to advise to policy-makers.21 Resolutions are not binding, and the 

work of the participants is voluntary. The result is the publication of an assessment 

containing scientific information and the evaluation of the “technical and socio-

economic impact” of climate change.22 

Various agreements have been reached in an attempt to control air pollution, one of the 

main causes of the disappearance of the ozone layer. Some legal precedents were even 

in place prior to the existence of environmental law: one example being the famous 

Trail Smelter case in 1928, a dispute between the U.S. and Canadian Governments over 

air pollution.23 The Convention on Long-range Trans-boundary Air Pollution (LRTAP 

convention) constitutes the reference convention, on which the legal framework was 

built.24   

Negotiations and regulatory procedures, most of them leading to soft law, were initiated 

since the first scientific evidence was forthcoming. As mentioned, periodic meetings of 

the parties have been held under the provisions of the Montreal Protocol. Not all, but 

                                                
19 Idem, p. 159.  
20 ALDY, Joseph E.; STAVINS, Robert N. (ed.). Architectures for agreement: addressing 
global climate change in the post-Kyoto world. Cambridge: Cambridge University Press, 2007. 
21  Intergovernmental Panel on climate Change Organization. Official webpage. Available 
online on: http://www.ipcc.ch/organization/organization.shtml [consulted 12-09-14] 
22 Idem 
23 UNITED NATIONS. Trail Smelter Dispute. United States, Canada: Reports of International 
Arbitral Awards, 1941. Available online on: http://legal.un.org/riaa/cases/vol_III/1905-1982.pdf 
[consulted 24-08-14] 
24  UNECE. The Convention on Long-range Trans boundary Air Pollution. Geneva: UN 
Secretary-General, 1979.  
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some of them have concluded with relative success, such as MOPs 2 and 4, which 

enlarged the number of gasses that are banned, or MOP 9, which improved control over 

trade in ODs and licensing.25  This issue has been one of the more advanced in terms of 

regulation. The international community has managed to establish a quota system with a 

relative practical compulsory application through the aforementioned Kyoto Protocol. 

An important list of greenhouse gasses that have been banned is provided in 

international and European regulations to implement international commitments, such 

as Council decision 2001/539/EC26 or Regulation 1005/2009.27. Not only CO2, but a 

considerable number of other gasses cause air pollution, such as methyl bromide, 

forbidden by the 2009 Regulation, which added to the list of forbidden gasses.28 

Limitation of emissions is encouraged in more developed countries, while some 

increase is allowed in less developed nations.29  

As Elisabeth Edmonson explains, the accumulation of scientific knowledge and 

predictions on the impact of climate change have contributed to creating a “climate 

change regime more reliant upon international law than upon other environmental 

problems”.30  

Implementation of the Kyoto Protocol is proving to be weak and difficult31, and one of 

the U.S., one of the world’s heaviest polluters, refused to ratify the document32. 

While negotiation and decision-making has been left primarily to States, experts, 

stakeholders, scientists and other private actors such as NGOS or corporations have also 

participated. Even though compliance is ultimately a State responsibility, the 

participation of non-public actors is fairly important, mainly seeking to influence the 

                                                
25 BEYERLIN, Ulrich; MARAUNH, Tilo. Key current issues. In: international environmental 
law. London: Hart ed., 2011. Page 157 
26 EUROPEAN COUNCIL. Council decision 2001/539/EC. Brussels: EU summaries of 
legislation, 2001. Available online on: 
http://europa.eu/legislation_summaries/transport/air_transport/l24255_en.htm [consulted 15-07-
2014] 
27 JANS, Jan H.; VEDDER, Hans. European environmental law: after Lisbon. Amsterdam: 
European Law Publishing, 2012. P. 428 
28 Idem 
29 WIIK, Halfdan. Green Certificate Systems and a Greenhouse Gas Emission Permit Trading 
System. Copenhagen: Nordic Council of Ministers, 2003. 
30  EDMONSON, Elisabeth. The intergovernmental panel on climate change: beyond 
monitoring. In: governing for the environment: global problems, ethics and democracy. Edited 
by Brendan Gleeson and Nicholas Low. Melbourne: Palgrave Ed. P. 45 
31 UN Framework Convention on Climate Change. Status of Ratification of the Kyoto Protocol. 
Available online on: http://unfccc.int/kyoto_protocol/status_of_ratification/items/2613.php 
[consulted 15-07-2014] 
32 Idem 
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decision-making process.33 More specifically, NGOs play an important lobbying role. 

The presence of civil society is weak, however, and NGOS carry less weight than other 

actors.34 They are able to observe negotiation processes, but have no direct impact on 

the results.35  

A new round of GATT negotiations is currently underway to introduce further 

sustainability measures in economic regulations. The Doha round is still a work in 

progress and success is still elusive. The mere extension of the term of the Kyoto 

Protocol would be an achievement, although Canada, Russia and Japan are no longer 

bound by the agreement.36  

At the same time, large corporations may have been given too loud a voice in the 

decision-making process and the quota system established may be overly focused on the 

traditional nation-state structure. Corporations, rather than States, may be seen to be the 

main polluters from a global perspective.37 Most industry majors presently conduct 

business in a number of countries in several geographical areas. As Held contends, 

collective problems extend across borders while the measures to solve them are still 

taken on a national scale.38 

Present policies pursue the 20-20-20 targets unilaterally promoted by the EU. The main 

objectives are to: 

- Reduce greenhouse gas emissions by 20 % 

- Raise the use of renewable sources by 20 %  

- Improve energetic efficiency by 20 %39.  

 

                                                
33 GULBRANDSEN, Lars H.; ANDRESEN, Steinar. NGO influence in the implementation of 
the Kyoto Protocol: Compliance, flexibility mechanisms, and sinks. Global Environmental 
Politics, 2004, vol. 4, no 4, p. 54-75. Available online: https://www.cbd.int/doc/articles/2004/A-
00184.pdf [consulted 15-07-2014] 
34 Idem 
35 Idem 
36 UN Framework Convention on Climate Change. Doha Amendment. Available online on: 
http://unfccc.int/kyoto_protocol/doha_amendment/items/7362.php [consulted in 15-07-2014] 
37 This issue is not too investigated. However, the main hazardous gases are mainly the one used 
by industries and corporations. For more information see: European Environmental Agency: 
National emissions reported to the UNFCCC and to the EU Greenhouse Gas Monitoring 
Mechanism[on line], available online on:   
 http://www.eea.europa.eu/data-and-maps/data/national-emissions-reported-to-the-unfccc-and-
to-the-eu-greenhouse-gas-monitoring-mechanism-8 [consulted  21-10-14] 
38 HELD, David; cosmopolitanism: ideals and realities; Cambridge: Polity Press, 2010; p. 211 
39 EUROPEAN COMMISSION. Europe 2020 Targets. Available online on: 
http://ec.europa.eu/europe2020/targets/eu-targets/ [consulted 24-08-14] 
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Time will tell how successful we are in achieving them.  

1.2. Energy system  
 
The end of fossil energy is becoming an important problem. Resources have started to 

disappear, prompting the initiation of prospecting for oil in particular in a number of 

natural territories, most of them still virgin, with dreadful consequences in some cases 

for the population, in particular for minorities such as indigenous people.40  

Oil constitutes a threat to the environment, not only because of the pollution generated 

during its use, but also of the destruction of natural territories that its extraction entails. 

Exploration for oil in the Artic Circle is one of today’s most outstanding issues. Major 

environmental NGOs such as Greenpeace and WWF have prioritised this issue. Their 

main demand is to afford the area special status and prevent oil extraction. The 

objective is to have it listed as a Common Heritage of Mankind in light of the Arctic’s 

essential role in the natural environment.41  

Equally important is the protection of other natural areas, also in danger, such as Yasuní 

Park in Ecuador or the Canary Islands in Spain.42   

Nuclear energy is another very controversial issue. It remains one of the main sources of 

energy, despite the need for a safer system, as attested to by nuclear catastrophes such 

as Fukushima or Chernobyl. 43 

Many political and regulatory measures, primarily on a national scale, have been taken 

to promote cleaner energy systems through incentives and fines. The municipal 

governments of major cities such as New York or Toronto, for example, have 

encouraged clean energies by introducing green designs.44 Nonetheless, while the 

variety of renewable sources has widened (wind, geothermal, hydraulic, solar energy 

                                                
40 EWEJE, Gabriel. Environmental costs and responsibilities resulting from oil exploitation in 
developing countries: the case of the Niger Delta of Nigeria. Journal of Business Ethics, 2006, 
vol. 69, no 1, p. 27-56 
41 Save the Artic: Top 10 reasons why oil drilling in the Artic is a really bad idea. Greenpeace 
Official site, available online on: http://www.greenpeace.org/usa/en/campaigns/global-warming-
and-energy/Save-the-Arctic/ [consulted 15-07-2014] 
42 No oil, neither here nor in the Artic: There is a solution to our energy dependency on fossil 
fuels. Greenpeace Reports, June 2014. Available online on: 
http://www.greenpeace.org/espana/Global/espana/2014/Report/cambio-
climatico/Not%20Oil_english.pdf [consulted 14-07-2014] 
43 KASPERSON, Roger E., et al. Public opposition to nuclear energy: Retrospect and prospect. 
Massachusetts: Science, Technology, and Human Values, 1980, p. 11-23 
44 BENFIELD, Kaid. What cities can learn from Toronto´s Green Roof Policy. Thompson 
Reuters City Lab, 2010. Available online on: http://www.citylab.com/design/2012/04/what-
cities-can-learn-torontos-green-roof-policy/1846/ [consulted 15-07-2014] 
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and biomass), the chief sources of energy (oil, gas and nuclear energy) are still non-

renewable.45  

Several natural sources could be used to significantly reduce energy-related pollution 

and risk. As Farret explains: 

 “Earth receives solar energy as radiation from the sun in a quantity that far 

exceeds humankind’s use. By heating the planet, the sun generates wind, rain, rivers, 

and waves. (…). Plant photosynthesis creates a range of biomass products. Biomass 

can be used to produce electricity, transportation fuel and chemicals. (…) The sun also 

powers the evaporation cycle, which allows water to generate power.”46  

 

Despite the power locked into these sources, their potential has been scantly exploited.47 

Fossil dependency creates not only environmental, but huge political and diplomatic 

problems as well. Most countries’ need to import energy constitutes an obstacle to 

forthright international relations. Certain nation’s energy dependence forces them to 

constantly overlook human rights violations.48 Some scholars have even related oil 

wealth to a higher likelihood of/tendency to authoritarian regimes.49  

Oil shipping and handling also entails considerable social and environmental risk.50 The 

consequences of the Prestige shipwreck are still affecting Spain’s economy and 

environment51.  

Reducing dependency is extraordinarily difficult, 52  not only due to infrastructural 

needs53 but also to the huge political influence exercised by energy lobbies. A suitable 

                                                
45 WIEMAN, Bethany. Definition & examples of renewable sources. SF Gate. Available online: 
http://homeguides.sfgate.com/definition-examples-renewable-resources-79625.html [consulted 
15-07-2014] 
46 FARRET, Felix A.; SIMOES, M. Godoy. Integration of alternative sources of energy. 
Hoboken, NJ: John Wiley & Sons, 2006. P. 2  
47 Idem  
48 ROSS, Michael. ¿ Ahogará el petróleo la Primavera Árabe?: La democracia y la maldición de 
los recursos. México: Foreign affairs: Latinoamérica, 2011, vol. 11, no 4, pp. 89-96. 
49 ROSS, Michael. The oil curse: how petroleum wealth shapes the development of nations. 
Princeton: Princeton University Press, 2012. 
50  SOARES, C. Guedes; TEIXEIRA, A. P. Risk assessment in maritime transportation. 
Reliability Engineering & System Safety, 2001, vol. 74, no 3, p. 299-309. 
51 READ, Alex-Read. The prestige oil spill: 10 years on. Surferspath. 13th November 2002. 
Available on line on: http://surferspath.mpora.com/features/the-prestige-oil-spill-10-years-
on.html [consulted in 16-07-2014] 
52 KERN, Florian; SMITH, Adrian. Restructuring energy systems for sustainability? Energy 
transition policy in the Netherlands. Brighton: Energy Policy, 2008, vol. 36, no 11, p. 4093-
4103. 



	   20	  

energy structure based on each country’s renewable sources would contribute to energy, 

and, as a result, political independence.54 The United States has failed to support 

environmental agreements in general.55 As one of the world´s leading economic powers, 

its lack of cooperation hitting environmental targets much harder.  

Through recent legislation, the European Union has tried to encourage a substantial 

change in the energy system by introducing the standards laid down in international 

environmental law. Its third regulatory package constituted an important step forward in 

the use of renewable resources and the reduction of polluting activities.  

The third package regulations basically regulate gas and electricity. This set of 

regulations and directives aims to liberalise the energy market and restrict monopolies. 

It establishes rules to enhance competitiveness and drive internal market activity, 

establishing principles of non-discrimination, competition and so on. But it does not 

really sole the environment issue to any satisfaction. 56  The only reference to 

environmental protection is in the regulations on grid access, in which electricity 

extracted from renewable sources is afforded access priority over gas energy and 

nuclear energy.57  

The Renewable Energy Sources Directive58 (RES Directive), in turn, establishes targets 

to ensure the energy-related 20-20-20 targets are met. Member States are required to 

create a renewable action plan and introduce national legislation to ensure that 

                                                                                                                                          
53“Why is renewable energy so expensive?”. The Economist, January 5th 2014. Available online 
on: http://www.economist.com/blogs/economist-explains/2014/01/economist-explains-0 
[consulted in 17-07-2014] 
54 FARRET, Felix A.; SIMOES, M. Godoy. Integration of alternative sources of energy. 
Hoboken: John Wiley & Sons, 2006. 
55 GOLDENBERG, Suzanne. “US Senate refuses to accept humanity’s role in the global climate 
change, again”. The Guardian, online ed. 22nd January 2015. Available online on: 
http://www.theguardian.com/environment/2015/jan/22/us-senate-man-climate-change-global-
warming-hoax [consulted 31-07-2014] 
56 EUROEPAN COMMISSION DIRECTORATE-GENERAL FOR ENERGY. Third Package 
for Electricity & Gas Markets. Brussels: European Commission Official Journal. Available 
online on: 
http://ec.europa.eu/energy/gas_electricity/legislation/third_legislative_package_en.htm 
[consulted 31-07-2014] 
57 COMMISSION OF THE EUROPEAN COMMUNITIES. Proposal for a Regulation of the 
European Parliament and the Council Amending regulation EC 1228/2003. Brussels: European 
Union official Journal, 2007. Page 22. Available online on: http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52007PC0531&from=EN [consulted 31-07-2014] 
58 EUROPEAN PARLIAMENT. Directive 2009/28/EC of the European Parliament and of the 
Council of 23 April 2009 on the promotion of the use of energy from renewable sources and 
amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC, Brussels: 
European Union Official Journal, 2009. L 140/16  
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renewables account for 20% of energy production by 2020. The directive also calls for 

10 % renewables in the transport industry.59  

The foregoing has spurred debate on the increase in price for the end consumer. 

Consumer associations have criticised the reform for that reason, while the business 

community has attributed the increase to green policies and power grid 

unsustainability.60 

Despite attempts to empower renewable energy sources, the oil market largely 

determines the direction of the world economy.  

There is, in conclusion, a huge social need to transition to renewable resources to put a 

gradual end to fossil dependency.  

1.3. Deforestation and biodiversity: the preservation of flora and fauna, with 
special reference to marine resources 

 
Deforestation has also been a cause of alarm, given the key role that forests and plants 

in general play in the life cycle. Deforestation exacerbates the adverse effects of 

harmful gas emissions due to the lack of trees able to fix carbon dioxide. Access to 

clean air has consequently become more difficult because, on the one hand, the existing 

air contains noxious compounds, and, on the other, the natural process of renovation has 

slowed. 61  According to UN statistics, forests can fix 10 % of worldwide CO2 

emissions.62  

Also further to UN statistics, deforestation is the source of 20 % of worldwide 

greenhouse gas emissions.63 

International regulations on forest protection have come slowly, mainly establishing 

basic principles and stipulations under regional agreements.64 Most of the instruments, 

such as the International Timber Agreement, the Rio Forest Principles of 1992 and the 

                                                
59 JANS, Jan H.; VEDDER, Hans. European environmental law: after Lisbon. Amsterdam: 
Europa Law Publishing, 2012. P. 378 
60 ADAMS, Rod. European Renewable Energy Subsidies under fire from major power 
generators. The energy collective. 2013. Available online on: 
http://theenergycollective.com/ansorg/289671/european-renewable-energy-subsidies-under-fire-
major-power-generators [consulted 15-07-2014] 
61 UN data on Greenhouse Emissions. Portal de la labor del sistema de las naciones unidas 
sobre el cambio climatico. available online on: http://www.un.org/es/climatechange/facts.shtml 
[consulted 15-07-2014] 
62 Idem 
63 Idem 
64 GLEESON, Brendan; LOW, Nicholas, ed. Governing for the environment: global problems, 
ethics, and democracy. Melbourne: Palgrave Macmillan, 2001 
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Yaoundé Declaration on the Conservation and Sustainable Management of Tropical 

Forests, which adopt the form of principles and guidelines, are not legally binding and 

are conditional upon the use of natural resources.65 International attempts to create a 

legally binding forest convention at the Earth Summit failed. The outcome was a non-

binding document: the Non-Legally Binding Authoritative Statement of Principles for a 

Global Consensus on the Management, Conservation and Sustainable Development of 

All Types of Forests, better known as the “Forest Principles”.66 

Consequently, no legislation is in place to protect forests as such, which are nonetheless 

indirectly regulated under provisions on the protection of fauna and flora and biological 

diversity.67  

The EU has been one of the pioneer institutions in the protection of special natural 

areas, with the Forest Europe process and the implementation of international 

regulations. Natura 2000 and the reforestation and preservation action plans have been 

the main instruments for protecting such areas68. Minna Jokela points to the paradox 

whereby the EU produces environmental risks on the one hand while introducing 

innovations for protection of nature on the other.69 She contends that if protection fails 

on the international scale, regional systems may take up the slack to improve forest 

protection standards.70  

The importance of forests is not confined to the oxygen supply. Forests are, and have 

always been, a source of life and raw materials, a source of biodiversity. In addition to 

providing oxygen and a clean environment, forests are a source of medicine and food. 

They feed, not only people but animals, ensuring the status quo and the life cycle. 

Recent research in the Amazon has confirmed the important role of rainforests in 

                                                
65  BEYERLIN, Ulrich; MARAUHN, Thilo. Flora, Fauna and biological diversity, in: 
international environmental law. Oxford: Hart Publishing, 2011. 
66 LAFFERTY, William M.; ECKERBERG, Katarina (ed.). From the Earth Summit to Local 
Agenda 21: working towards sustainable development. New York: Routledge, 2013. 
67  BEYERLIN, Ulrich; MARAUHN, Thilo. Flora, Fauna and biological diversity, in: 
international environmental law. Oxford: Hart Publishing, 2011. 
68 JANS, Jan H.; VEDDER, Hans H. B. European environmental law after Lisbon. Amsterdam: 
Europa Law Publishing., 2012. Page 514 
69 GLEESON, Brendan; LOW, Nicholas, ed. Governing for the environment: global problems, 
ethics, and democracy. Melbourne: Palgrave Macmillan, 2001. P. 62 
70 Idem 
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preventing hurricanes and natural disasters.71 (The natural design of the tree bark helps 

dissipate storm clouds and distribute water among other plants.) 

Without effective protection, however, this natural resource is doomed to extinction.  

There are two sides to the protection problem. On the one hand the international 

community has generally opposed regulation due to the pressure exerted by private and 

corporate interests. On the other, however, domestic cooperation, which is vital, has 

often been lacking.72 The FAO’s attempt to create a forest convention met with such 

resistance and its proposal was foiled by a veto from Brazil, Malaysia, and Indonesia, 

the countries with the largest rainforests.73 They contended that “an international code 

of conduct in forest (…) would require an imposition of unwelcome conservation 

policies.”74  

The international community has nonetheless kept on trying to create a general 

convention by negotiating partial agreements. Jokela notes, however, that in these 

negotiations the same ideas have been debated around forests time and again with no 

clear progress made for a lack of “identity and leadership”.75  

The UN Convention to Combat Desertification, in force since 1996, denotes the early 

international awareness of the problem.76 Implementation of the Convention has been 

difficult, however.77  

Most of the steps proposed in this regard have been designed to create protective 

networks for fauna. The earliest measures in this respect78 addressed the trade of living 

animals and aimed to preserve endangered species.  

                                                
71 ESCOBAR, Ramiro. “Polvo de Hadas en la Amazonia”. El País. Online edition. Lima: 22nd 
august 2014. Available online on: 
http://elpais.com/elpais/2014/08/14/planeta_futuro/1408010925_555437.html [22-08-2014] 
72 GLEESON, Brendan; LOW, Nicholas, ed. Governing for the environment: global problems, 
ethics, and democracy. Melbourne: Palgrave Macmillan, 2001 
73 Idem p. 63 
74 Idem 
75 Idem 
76. INTERGOVERNAMENTAL NEGOTIATING COMMITTEE FOR THE ELABORATION 
OF AN INTERNATIONAL CONVENTION TO COMBACT DESERTIFICATION. UN 
Convention to Combat Desertification in countries experiencing serious drought and/or 
desertification particularly in Africa, Paris: UN General Assembly, 1994. Available online on: 
http://www.unccd.int/Lists/SiteDocumentLibrary/conventionText/conv-eng.pdf [consulted 31-
07-2014] 
77  UNCCD: about the Convention [official website], available online on: 
http://www.unccd.int/en/about-the-convention/Pages/About-the-Convention.aspx [consulted 31-
07-2014] 
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Generally speaking, the regulations are based on territorial sovereignty, a traditional 

principle of international law.79 Even the Convention on Biological Diversity (CBD), an 

instrument that enhanced the protection for flora and fauna, includes States’ sovereign 

right to exploit their own resources, both in the preamble and more specifically in 

Article 3.80 While the text encourages the sustainable use throughout, resources are still 

regarded as national property.81 Ulrich Beyerlin viewed this as a problem considering 

that “international environmental law cannot adequately protect biodiversity since it 

remains under the jurisdiction of States”.82 Implementation of the CBD has been 

arduous. It took 10 years, for instance, for the Nagoya Protocol to see the light. Most of 

the implementation guidelines (such as the Bonn Guidelines) are not legally binding.83  

One of the main pillars is the 1972 UNESCO Convention concerning the Protection of 

the World Cultural and Natural Heritage,84 which adopted an innovative approach to the 

common heritage. The creation of this international document and a committee to 

monitor its application has helped save a number of natural areas that would have 

otherwise probably disappeared. Spain’s Tablas de Daimiel National Park is one 

conspicuous example85 and the Nazca Desert is another. 

The CITES is also a significant instrument.86 The greatest peril for the integrity of flora 

and fauna is trade. Trade in a number of species in recent decades has endangered most 

                                                                                                                                          
78 See for example the 1900 Convention for the Preservation of Wild Animals, birds and fish in 
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81 BOWMAN, M and REGWELL, C. International law and the conservation of biological 
diversity. Cambridge 1996, cited in U. BEYERLYN and T. MARAUHN, International 
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86 INTERNATIONAL UNION FOR THE CONSERVATION OF NATURE. Convention on 
International Trade in Endangered Species of Wild Fauna and Flora, Washington D.C.: United 
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of them. Minks, for one, are so endangered. And even when regulation is quite 

progressive, implementation often poses serious problems.87  

 

Ocean and marine resource management is another and extremely special matter. 

Oceans are rich in animal and mineral resources.88 Ocean management has always been 

controversial. It was the object of one of the first international treaties, the Mare 

Liberum, in which national sovereignty was made subordinate to the notion of common 

good of humanity.89 The oceans are presently regulated primarily under the UNCLOS.90 

The regulation of the seabed viewed as humanity’s common heritage constituted an 

important step in environmental protection, for it surmounts the created by the principle 

of national sovereignty in international environmental law.91 The Earth’s common 

property has always been an argument for global government, from Kant to David 

Held.92 The concept will be analysed further in a later section.  

Fisheries management is another issue subject to the principle of national sovereignty 

and the right to exploit natural resources. UNCLOS tries to strike a balance between the 

use of resources and sustainability.93  In its articles 192 to 194 it limits use to the 

preservation of the resources,94 a principle in effect in all marine areas. Article 61 of the 

Convention requires governments to regulate fisheries in ways that ensure 

sustainability.95  

                                                
87 BEYERLIN, Ulrich; MARAUHN, Thilo. International environmental law. Oxford: Hart 
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 In general conflicts are settled by a special Tribunal or by agreement of the parties. 

Problems tend to rise primarily usually around borders and the delimitation of 

jurisdiction96, particularly as regards the exploitation of highly migratory species.97 

While the seabed is well protected, the resources closer to the surface are at the mercy 

of inter-country agreements. The sustainable use of the seabed is guaranteed by the 

aforementioned CITES, which also contains provisions on marine species.  

Management of the Arctic is another source of controversy, for it is rich in minerals and 

oil. Protection has become bogged down due to the economic interests involved, as 

mentioned earlier.  

1.4. Access to water 
 
Water is, of course, essential to life. Without water life could not have evolved. The 

human body is ¾ H2O and we need to ingest 10 L daily on average98. Access to water 

should consequently be a fundamental right.99  

That notwithstanding, it is acknowledged only implicitly in agreements on States’ 

obligation to guarantee certain conditions for the protection of public health100. It was 

first explicitly defined as a right in UN UN Committee on Economic, Social, and 

Cultural Rights General Comment 15 on the Right to Water101, which provides that the 

“human right to water entitles everyone to sufficient, safe, acceptable, physically, 

accessible and affordable water for personal and domestic uses”.102 It also requires 

rulers to refrain from interfering in the practice of that right and to protect it to the best 
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of their ability. Nonetheless, over 700 million of the world’s people still have no real 

access to water, although the number with access has increased by two billion since 

1990103. 

Water resources have shrunk as a result of global warming, the melting poles, 

agriculture and the pollution of rivers and other freshwater sources,104 while industrial 

practices such as “fracking” have extended the problem to more developed areas such as 

the United States105.  

The access to water has become one of the major issues on the international agenda. 

Today’s migratory flows are adversely affected by the scarcity of water.106  

Many attempts to legally acknowledge the right to safe drinking water and sanitation 

have been taken,107 with most attempts to protect freshwater resources focusing on 

rivers.108 

Despite of the efforts of governments and public agencies, however, the most prominent 

measures are owing to NGOs and their technical contributions to sanitation and water 

facilities.109  

The problem in providing access to water is that it requires major infrastructures and 

hence substantial investment and policy implementation.110  
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107  FORUM FOR A NEW WORD GOVERNANCE. Legal Principles of a New World 
Governance: Universal Declaration of Emerging Human Rights, 3 oct. 2012. Available online 
on: http://www.world-governance.org/article906.html?lang=en. [Consulted 19-07-2014] 
108 BEYERLIN, Ulrich; MARAUHN, Thilo. International environmental law. Oxford: Hart 
Publishing, 2011. 
109  WORLD WATER ASSESMENT PROGRAM. United Nations World Water Report: 
Messages to non-governmental organisations (NGOs). 2014 Available online on: 
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r_NGOs.pdf [consulted 31-07-2014] 
110 BATES, Bryson, ed. al. Climate change and water. Intergovernmental Panel on Climate 
Change (IPCC), 2008. Available online on: http://ipcc.ch/pdf/technical-papers/climate-change-
water-en.pdf  
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Sustainable and eco-friendly systems able to make use of any resource, even waste, can 

provide the infrastructure needed.111 

River management, in turn, has always been a source of controversy. Inasmuch as they 

constitute natural boundaries and a necessary resource, their control has always played 

and important role in geopolitics.112 

Cooperation policies are instrumental in this regard. One example of this administrative 

avenue can be found in African rivers, regulated by a regional committee.113 

Here also the capitalist system obstructs the exercise of this right. Water supplies have 

been privatised on occasion, depriving the least advantaged part of the population of 

access. The “Guerra del Agua” (water war) episode in Bolivia fathered a serious social 

conflict. The privatisation and monopoly of water supplies in Bolivia by the American 

corporation Bechtel, and the resulting rise in price created a situation in which a 

substantial share of the population had to choose between food or water.114 Bolivia’s 

President at the time (ex-dictator) Hugo Banzer, tried to solve the problem by banning 

fundamental constitutional rights and deploying armed troops. In the end, however, 

water management returned to public control.  

The sustainable management of the water resources for industrial and agricultural 

activities is a related problem. Hazardous industrial practices are not the sole culprits in 

the decline in freshwater resources: the overexploitation of aquifers and rivers are also 

to blame. With globalisation, more profitable products have generally replaced 

traditional endogenous species and products. That was one of the causes of 

desertification of the Las Tablas de Daimiel National Par mentioned above. Regulation 

of industrial and agricultural activities is vital to guarantee sustainable use of each 

area’s resources.  

 

                                                
111 See the sanitation project in India of Sanchaita Gajapati Raju to extend sanitation through 
solar electricity: UN WOMEN. Young and restless, to bring lasting chance. Available online 
on: http://beijing20.unwomen.org/es/news-and-events/stories/2014/7/woa-india-sanchaita-
gajapati-raju [consulted 3-09-2014] 
112 BEYERLIN, Ulrich; MARAUHN, Thilo. International environmental law. Oxford: Hart 
Publishing, 2011. 
113 Idem	  
114 SHULTZ, Jim. The Cochabamba water revolt and its aftermath. Dignity and defiance: stories 
from Bolivia’s challenge to globalisation, Cochabamba: The University of California Press, 
2008, p. 44. Available on line on: http://www.ucpress.edu/content/chapters/11049.ch01.pdf 
[consulted 22-07-2014] 
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1.5. Migration flows 
 
One of the most direct consequences of the aforementioned problems for human 

behaviour is environmental migration115.  

Pollution, deforestation, water scarcity… are some of the most important factors in 

recent migration flows.116   

System unsustainability, the unfair distribution of resources and adverse 

consequences117 are generating considerable migratory problems. The unfair distribution 

of the ecological debt is causing such levels of poverty and famine that migration is the 

only solution for some peoples.118  

The post-colonial pact has been insufficient to solve the humanitarian problems created 

in the world’s poorest  regions by colonisation. The east-west conflict has been replaced 

by the north-south conflict.119 The absence of real compulsory rules and standards, the 

governmental corruption and wars have enabled large corporations to exploit those 

countries’ resources unfettered. 120  While those resources could contribute to the 

economic recovery of such areas,121 the present international system instead allows the 

perpetuation of poverty and debt. Moreover, the unsustainable use of such resources by 

foreign powers virtually rules out their recovery, preventing subsequent use.122 As with 

marine resources, overexploitation leads to extinction. The depletion of resources is one 

of the main complaints filed with the World Fair Trade Organisation. According to its 

                                                
115 PARK, Susin. Climate change and the risk of statelessness: The situation of low-lying island 
states. Geneva: Legal and Protection Policy Research Series, 2011. 
116 Idem 
117 CONANT, Jeff, et al. A community guide to environmental health. Berkeley: Hesperian 
Foundation, 2008. Pp. 22-25 
118 HAMMOND, Geoffrey P. ‘People, planet and prosperity’: The determinants of humanity's 
environmental footprint. En Natural Resources Forum. Oxford: Blackwell Publishing Ltd, 
2006.  
119 TIKLY, Leon. Globalisation and education in the postcolonial world: Towards a conceptual 
framework. London: Comparative education, 2001, vol. 37, no 2, p. 151-171. 
120 OXFAM INTERNATIONAL. Lifting the Resource Curse: How poor people can and should 
benefit from the revenues of stractive industries. Oxfam Briefing Paper, 2009. Available online 
on: http://www.oxfam.org/sites/www.oxfam.org/files/bp134-lifting-the-resource-curse-
011209.pdf [consulted 24-07-2014] 
121  United Nations climate summit, 2014, UN. Available online on: 
http://www.un.org/climatechange/summit/documents/ [consulted 12-07-2014] 
122 OXFAM INTERNATIONAL. Lifting the Resource Curse: How poor people can and should 
benefit from the revenues of stractive industries. Oxfam Briefing Paper. 2009. Available online 
on: http://www.oxfam.org/sites/www.oxfam.org/files/bp134-lifting-the-resource-curse-
011209.pdf [consulted 24-07-2014] 
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research123, in most cases, the original producers’ income drops to below production 

costs. This has, of course, a devastating impact on the entire community. Desertification 

and indebtedness are among the most visible.124 And of course dry land is inhabitable if 

neither water or food is available.  

A short-term solution is to become the world’s rubbish tip, but that merely intensifies 

the difficulty of reclaiming land resources and combatting pollution.125 

Sustainable management is a must under such circumstances. Communal management 

has proved to be particularly successful, preventing migratory flows, as analysed in 

Chapter 3 below on the Green Belt Movement.126  

The growing world population, together with the loss of habitable area, is becoming a 

cause of governmental alarm. Population growth is concentrated primarily in poor or 

developing areas such as India or China, which lack sufficient resources. This growth is 

going to create serious problems, which may in the long term generate serious conflicts 

for the access to resources.127  

Other authors deem that the problem is not the population, however, but the unfair 

distribution of wealth and poverty, contending that the world actually is able to feed its 

entire population128 

A significant part of the that population lives in a legal limbo, not generally considered 

refugees or stateless persons, although in most cases suffering the consequences of 

statelessness due to loss of their land to natural catastrophes.129 Humanitarian law and 

cooperation are the only legal tools in place to date to deal with these situations.130  

                                                
123 KING, Richard, et al. Help your self! Food rights and responsibilities: year 2 findings from 
life in a time of Food Price volatility. UK: Institute of development studies & Oxfam, 2014. 
Available online on: http://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/rr-help-
yourself-food-price-volatility-year-2-050614-en_0.pdf [consulted 24-07-2014]  
124 Idem 
125  Agbogbloshie: the world´s largest e-waste dump, The Guardian, 27th February 2014. 
Available online on: 
http://www.theguardian.com/environment/gallery/2014/feb/27/agbogbloshie-worlds-largest-e-
waste-dump-in-pictures consulted [30-07-2014]  
126 See page 92 of the text  
127 FRIEDMAN, Thomas. Hot, flat and Crowed: why we need a green revolution and how it can 
renew America. New York: FSG books, 2008, p. 29. 
128 SPANGERBERG, Joachim; Toward sustainability: sustainable societies, in Governing for 
the environment: global problems, ethics and democracy. Melbourne: Palgrave Ed., 2001, P. 48  
129 PARK, Susin. Climate change and the risk of statelessness: The situation of low-lying island 
states. Geneva: UNHCR, Legal and Protection Policy research Series, 2011. P. 8. 
130 Idem 
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Against the backdrop of such challenges, some attempts have been made to regulate 

desertification and further the sustainable use of soil resources and agriculture, 

primarily under the UN Convention to Combat Desertification (UNCCD), which 

requires States to implement action programs to combat desertification and soil 

degradation.131  

The only way to durably halt migrations is to solve all climate-related problems. The 

solution is to keep areas habitable and ensure a decent standard of living, for people 

below the poverty level are vulnerable to such climatic consequences.132  

The way urban planning is designed and regulated must also be taken into 

consideration. Several eco-friendly designs have been created in the recent past to make 

better and more sustainable use of resources, reducing pollution and the ecological 

footprint.133 

The unsustainable construction of houses, hotels, and other buildings disregarding the 

environmental impact can constitute a risk to the inhabitants.134 Flooding is frequently 

observed in developments built on an old riverbed or too close to the coast. And 

incidents of this sort generally take place in lower income settlements, such as the 

“favelas” flood.  

Furthermore, population growth calls for expanding human settlements. The lack of 

systems for higher predictability of natural catastrophes is another issue that should be 

taken in account. Investment in research is the only sure way of raising standards and 

technology.  

Kant’s principle of hospitality 135  is an essential legal argument for protecting 

environmental migrants. Environmental refugees owe their predicament to human 

                                                
131 UN GENERAL ASSEMBLY. UN Convention to Combat Desertification in those countries 
experiencing serious drought or desertification, Paris: Intergovernmental negotiation committee 
for the elaboration of an international convention to combat desertification in those countries 
experiencing serious drought, 1994. Available online on: 
http://www.unccd.int/Lists/SiteDocumentLibrary/conventionText/conv-eng.pdf  [consulted 24-
08-14] 
132 POGGE, 2007, cited in: HELD, David. Cosmopolitanism: ideals and realities. Cambridge: 
Polity Press, 2010, p. 140. 
133 KAHN, Matthew E. Green cities: urban growth and the environment. Washington, DC: 
Brookings Institution Press, 2006 
134 Idem 
135 BROWN, Garrett W. The Laws of Hospitality, Asylum Seekers and Cosmopolitan Right A 
Kantian Response to Jacques Derrida. European journal of political theory, 2010, vol. 9, no 3, 
available online on: 
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behaviour. The entire world community is responsible for their plight and should 

shoulder the problem.  

 

1.6. Recapitulation 
 
The foregoing analysis of the measures taken to confront the environmental problems 

discussed leads to the question: what has failed to date? Where has the approach 

adopted by international environmental law failed? This study will attempt to answer 

such questions in the pages that follow.  

In light of the foregoing, a number of circumstances can be identified at this early stage.  

1. The non-mandatory nature of international law. The lack of a compulsory 

system able to enforce the rules. Many regulations have been instituted to 

enhance standards in a matter of just a few years. Several declarations 

acknowledge the principles and rights that would govern a society in keeping 

with environmental limits. And a number of standards regulate how to 

implement them. The problem is the lack of compliance. And, of course, without 

a proper monitoring system, enforcement is a nearly impossible task.  

2. The review system: lack of accountability or judicial review. Every political 

system, every society has a judicial system, an independent body able to attend 

to individual complaints and violations. No legal framework can be 

implemented without a judicial system for enforcement of the law. 

Environmental law might, under that premise, be regarded not to constitute a 

legal system, as it is neither compulsory nor supported by a genuine review 

structure. It is a mere collection of good intentions, guidelines for State-

dependent policies and the will of the powers that be. Environmental law will 

not be strong enough to provide lasting solutions to environmental problems 

until diplomacy and political interests are made subordinate to environmental 

needs.  

3. The exaggerated role and influence of stakeholders (corporations or private 

parties) to the detriment of the rest of society. The regulatory process seems to 

be built on the assumption that environment issues concern some stakeholders 

but not society as a whole.  
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On a more positive note, be it said that since the public at large has become aware of 

environment issues, society has advanced, slowly, but some of the targets136 have been 

met, some of the political and legal measures discussed above have been adopted, and a 

new branch of law is under construction. And, of course, general public and 

governmental awareness137 has made the environment issue a constant concern at both 

levels.  

 

Chapter 2. Current system’ structural and political failures 
for environmental protection 

 
 

2.1. Transnational corporations (TNCs) in politics and the prevalence of GDP 
criteria  

 
As noted, as a new branch of international law, environmental law has tried to address 

the problems identified under the legal and soft law documents briefly discussed. The 

problem is that the solutions to the problems have been formulated within the traditional 

system, the system where problems were generated. That system, however, is 

characterised by a series of inherent conditions (preponderance of economic values, 

product futility and heavy dependence on polluting products and chemicals) 

incompatible with the resolution of the damage.138  

Moreover, environmental law is based on negotiations and consent, with the States as 

the main actors together with corporate representatives. Civil society is present only in 

the form of NGOs.139 Consequently, as implementation depends on the States’ and large 

corporations’ will, private usually prevail over common interests. And of course big 

corporations, even if they include some sustainability and corporate social responsibility 

principles, are not interested in going too far in environmental protection, just enough to 

                                                
136 VIDAL, John. “Ozone Hole remains size of North America, NASA data shows: Antarctic 
hole in protective layer of gas stands same level as 2010, 2012, and 2013, but scientists say 
recovery is on track”. The Guardian, 31st October 2014. Available online on: 
http://www.theguardian.com/environment/2014/oct/31/ozone-hole-layer-remains-size-of-north-
america-nasa-data-shows [consulted 31-07-2014] 
137 GADENNE, David L.; KENNEDY, Jessica; MCKEIVER, Catherine. An empirical study of 
environmental awareness and practices in SMEs. Springer: Journal of Business Ethics, 2009, 
vol. 84, no 1,  
138 SPETH, J. G. The bridge at the edge of the world: Capitalism, the environment, and crossing 
from crisis to sustainability. New Haven: Yale University Press, 2008, p. 7 
139 See page 16 of the text  
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maintain an environmentally-friendly image.140 In the long term, the profit motive is 

more important than ethical standards of quality and sustainability. In the words of 

Milton Friedman, “the social responsibility of a company is to increase its profits”, 

arguing that “ activities such as (…) reducing pollution beyond the amount that is in the 

best interest of the corporation” would go against the interests of the corporation.141 

Profitability has become the main criterion in the formulation of policies and politics in 

general. The consequence of the predominance of neoliberalism is privatisation of all 

public services under the umbrella of the profitability criterion.142  

The consequence of all of this deregulation is the progressive elimination of any public 

space. Not only healthcare or education systems are being privatised. Barber shows143 

how markets and corporations have eliminated the areas for public debate, public 

squares for the exercise of citizens’ rights.  

The measure of a country’s wellness is its GDP, its economic growth.144 While that may 

initially appear to be a reasonable yardstick, the problem is that a country’s overall 

wealth is not a measure of its equitable distribution. Using such a narrow measure, 

many other important factors of wellness are ignored. As Stefan Bergheim explains:  

“Individual living conditions also include non-material aspects such as health, life 

expectancy, education and the state of environment.”145   

Other measures of well-being provide a fuller view of a country’s wellness, factors such 

as access to health, a clean environment and education; non-economic dimensions are 

equally important, factors that contribute to citizens’ happiness.146  

As Bergheim explains, “GDP measures income produced in a country but not how 

much income people in that country receive.”147  

                                                
140 SPETH, J. G. The bridge at the edge of the world: Capitalism, the environment, and crossing 
from crisis to sustainability. New Haven: Yale University Press, 2008 
141 Friedman, M. The social responsibility of business is to increase its profits. New York: 
Applied Ethics: Critical Concepts in Philosophy, 5, 2002.  
142 PETERS, M. A. Neoliberalism and after. Education, social policy, and the crisis of western 
capitalism. New York: Peter Lang, 2011.	  	  
143 BARBER, Benjamin R. Strong democracy: Participatory politics for a new age. California: 
University of California Press, 2003. 
144 BERGHEIM, Stefan; SCHNEIDER, Stefan. Measures of well-being. There is more to it than 
GDP. Frankfurt: Deutsche Bank Research, 2006. 
145 Idem 
146 Idem 
147 Idem, page 4 
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Environmentalists have also identified this problem and provided an alternative 

indicator: the adjusted national product (ANP), in which the social and environmental 

costs of growth are subtracted from GDP148. 

Another important problem that needs to be confronted in international law is 

monitoring and enforcement of regulations. Although the UN has put forward accurate 

definitions of environmental and development conceits, declarations, proposals, and 

even projects, these projects have neither been widely implemented nor known. 

Knowledge of the need to implement certain sustainable measures has been expanded. 

Is the implementation it self, the fundamental step, that has failed.  

Cooperation is a related concept. It is a key concept in environmental law and 

protection. Proof of that is the recently Yasuní initiative,149 due to a lack of inter-State 

cooperation.  

In fact, despite the implementation of national and local projects, environmental 

degradation is still one of the main cleavages in society, because international protection 

continues to fail.  

2.2. The risk society: the birth of environmental awareness  
 
As noted, several environmental threats have enhanced the awareness of a new 

important challenge for society and the system’s shortcomings.  

One of the first political movements to warn about the problem addressed here was anti-

segregation activism in the United States. It pointed out that capitalist society was 

generating huge pollution problems that had an inordinate impact on the lower 

classes150.  

The main problem of environmental damage is that it increases inequalities, 

perpetuating a pre-existing problem. It is tolerant of hazardous practices to increase or 

prioritise the wealth of richer countries and social groups. Their effects firstly impact 

less developed countries (primarily in Africa) and secondly each nation’s lower income 

groups.151  

                                                
148  DOBSON, Andrew. Political ecology, in: Contemporary political ideologies. Oxford: 
EATWELL, Roger; WRIGHT, Anthony (ed.). Continuum Publishing, 1999, page 241.  
149 We will see in part 3.2 of the text the implication of the issue 
150MILLER, Vernice; SKELTON, Renee. The Environmental Justice Movement. Natural 
Resources Defense Council, available online on: http://www.nrdc.org/ej/history/hej.asp 
[consulted 07-07-2014]  
151 WHITE, T. J. Sharing resources: The global distribution of the Ecological Footprint. 
Ecological economics, 64(2), 2007. 402-410. 
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The awareness of this change has been identified in political science via concepts such 

as the risk society.152 The risk society intensifies the threats of the post-modern society, 

stressing factors such as individualisation, globalisation and global risk, including the 

risk of environmental crisis. As Beck explains, “the framework of risk society connects 

what has been strictly discrete areas: the question of nature, the democratisation of 

democracy, and the future role of state”. 153  The risk society mirrors the unfair 

distribution of the world, of both “goods and bads”.154 Under this notion, scholars 

debate the need for democratisation and empowerment of international public 

institutions.  

The post-modern system is seen as a volatile and unpredictable structure with structural 

failures that should be taken into consideration.  

The negative consequences for society of Thatcherism or Washington Consensus 

measures support this new awareness155. The opposition to this kind of measures will be 

in part the base for cosmopolitan proposals.156  

 
A long time ago scientists began to launch warnings about the environmental problem. 

As mentioned, since the earliest scientific evidence, both politics and law have 

attempted to address the issue. The subject has brought on a new age of policies. The 

Brundtland Report was the beginning of this new generation, forcing the introduction of 

this new subject on the political agenda.  

The environment issue is one of the main features of the risk society157. It is indeed one 

of the main concerns of politicians of our time. Otherwise, conservative people would 

not be so put so much effort into denying the existence of an environmental problem.158 

                                                
152 BECK, Ulrich; ADAM, Barbara; VAN LOON, Joost. the risk society and beyond: critical 
issues for social theory. London: SAGE publications, 2005.  
153 BECK, Ulrich. “The Cosmopolitan manifesto”, in: the cosmopolitanism reader. Cambridge: 
Polity Press, 2010. P. 219. 
154 Idem	  
155 PETERS, M. A. Neoliberalism and after. Education, social policy, and the crisis of western 
capitalism. New York: Peter Lang., 2011, p. 2  
156 HELD, David. At the global crossroads: The end of the Washington Consensus and the rise 
of global social democracy?. Globalisations, 2(1), 2005. P. 95-113. 
157 BECK, Ulrich. Ecological enlightenment: essays on the politics of the risk society. Atlantic 
Highlands, NJ: Humanities Press, 1995. 
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Conservative think tanks and environmental scepticism. London: Environmental politics, 2008, 
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	   37	  

They would not bother to rebut the catastrophic predictions about the need to improve 

protection structures and system sustainability159.  

Alternative energy solutions and ample urban planning proposals for smart and 

environmentally friendly cities were put forward many years ago. The earliest 

sustainable technologies where also created a long time ago, when alternative energy 

appeared.160 There are ample urban planning proposals for smart and environmentally 

friendly cities161. A number of houses have been designed to make full use of resources: 

rainwater, waste and clean energy.162  

However, the world supply system continues to be structured around schemes that fail 

to take such environmental needs into consideration.  

The main problem, then, is not the lack of technology or alternatives, but the world’s 

most powerful economic interests. The problem is to change the status quo. For many 

years the oil, gas and electricity companies have held more economic power than any 

other industry,163 with a considerable influence on decision-making. The problem is that 

they have not only economic, but political power as well.164 They have found a spot in 

political space, thanks in part to the practice of revolving doors. A substantial number of 

today’s politicians alternate politics with business, with a presence in both areas and 

creating connections between them. 

In another vein, environmental campaigns have had an impact on society. Citizens’ tiny 

influence on the economic system is via consumption, which has become a tool for 
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some political campaigns.165 The demand for more “organic” products rises by the day. 

Ads for Coca Cola or McDonalds make a greater effort every year to portray a green 

image. Further to that idea, Intermon Oxfam has developed “behind the Brands”, a 

campaign to promote ethical consumption in an attempt to change corporate practice.166 

These examples show that public opinion matters. It is a basic economic rule that 

changes in demand can modify supply. Responsible consumption is the average 

citizen’s best tool to change the protection system.167  

In addition to social demand, affirmative politics have helped change corporate 

behaviour.168 Corporations flying the corporate social responsibility banner are readily 

found today, despite claims of unfair practice. Shell Oil is a typical example. Although 

the firm supposedly takes its social responsibility seriously, it has often been accused of 

polluting protected areas, and reputed organisations such as Amnesty International or 

Greenpeace have continuously called for it to put an end to such behaviour169.  

Despite this progress, however, we have yet to find answers and solutions to the main 

society’s most pressing problems, the poverty divide continues to exist and a significant 

share of the world’s population has no access to life’s basic needs.170  

 

2.3. Democratic crisis and change of scenario: the loss of balance in political 
decision-making and States’ uncertain role  

 
As Aristotle said, “man is a political animal”171. Since the beginning of civilisation, 

human beings have lived in communities. Many civilisations engaged in the continuous 

pursuit of the best rules for harmonious co-existence and structure. With Greece as the 

nexus between East and West, democracy enjoyed a period of expansion in ancient 
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times. The concept was supported and developed by the greatest thinkers of the time, 

constituting for several centuries a reference for good government. That was followed 

by a dark period in which societies were controlled by monocracies.  

But the classics written at the time will always constitute a milestone in the theory of 

government. Beside the Greek example, however, communities have always played a 

fundamental role in humanity’s development.172 And humans would not have evolved if 

they had not lived in cooperative communities.  

In recent years some conservative and liberal schools of thought have advocated 

individuality and competitiveness as the main values for improving society and 

increasing wealth, laying the grounds for the ambitions pursued by the current economic 

system.173  

This is not a universal belief, however. In contrast, cooperation will be defended here as 

an essential value for developing and improving global society174, with particular 

importance attached to the protection of the environment.175  

The human species could have not survived in pre-historic times without cooperation. 

One man cannot hunt a mammoth: it takes a whole tribe.  

Further to that premise, human history has attempted to improve its social rules. And 

each author has supported different structures, from classical Greek democracy to 

absolutist monarchy.  

Over the years, however, society has seemed to reach the conclusion that democracy is 

the best system. As José Mujíca said “the worse democracy is better than the best 

tyranny”.176  
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Why should that be? How did philosophers, political theorists and statesmen drawn 

such a conclusion? What makes democracy preferable to tyranny?  

Kant´s dissertations are particularly helpful for understanding these matters. Kant´s 

perpetual peace proposals should be explained here, as they underlie the present 

international system, the UN structure, and the ideas of cosmopolitanism and global 

democracy are built on his theories.177 In his oeuvre, Kant claimed that democracies are 

instrumental to ending war. He proposed several articles for a constitution to rule a 

world in peace. And one of his fundamental ideas was that perpetual peace can exist 

only where all States are republican.178 Some clarification is in order here. Kant was not 

posing republic against monarchy, but rather republic against despotism. According to 

Kant, governmental structure can be analysed from two perspectives: depending on who 

holds the power (sovereignty), or depending on how power is wielded. Taking the first 

criteria as a reference, government can be divided into autocracy, aristocracy or 

democracy. Under the second criteria only two alternatives are possible: republic or 

despotism. Kant supported the former, which can be construed as a defence of 

democracy. Since, as Kant says in his work, “if the consent of the citizens is required in 

order to decide that war should be declared (and in this constitution it cannot but be the 

case), nothing is more natural than that they would be very cautious in commencing 

such a poor game, decreeing for themselves all the calamities of war. (…) In a 

constitution which is not republican, and under which the subjects are not citizens, a 

declaration of war is the easiest thing in the world to decide upon, because war does not 

require of the ruler, who is the proprietor and not a member of the State, the least 

sacrifice of the pleasures of his table, the chase, his country houses, his court functions, 

and the like.”179 

While there seems to be a consensus in favour of democracy, no such consensus is in 

place respecting the type of democracy that should rule. Authors such as Dahl therefore 

only provide general elements to distinguish democracy and dictatorship.180  

According to neoliberal conceits, free trade improves democracy and development. A 

good democratic system for advocates of such theories is one with lesser citizen 
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participation.181 For them, the population’s involvement in political processes is a sign 

of a system failing. In practice, however, this lack of participation has induced a 

legitimacy crisis. (And actually, current events show that citizens are participating 

actively, a sign of systemic crisis. This may be way of unconsciously supporting the 

opposite idea, that the greater the participation, the greater is social improvement. The 

lack of participation would seen to be a more certain sign of system failure, whose 

consequences have been the forfeiture of legitimacy, democratic crisis and corruption. 

The lower the participation, the fewer in control and the lesser in accountability.) 

Communitarian and republican proposals, which stand opposite to these ideas, will be 

analysed and defended in greater depth in the following chapters. According to these 

premises, the greater citizen involvement in politics, the better the system works. The 

communitarianism proposal will be fundamental to solving some of the structural 

cracks in the current structure and rising to some of the challenges facing global 

democracy.182  

In the following pages of this work we will see the main elements of a democracy that 

allows better governance. Just to mention some I will say that transparency, protection 

of minorities, and participation mechanisms open to all citizens are some of the 

common principles in any democracy. 

The current situation of democracy is unstable. The two main elements of all types of 

political structure legitimacy and sovereignty183, have changed, altering the balance.  

As mentioned earlier, in the early modern era the State was the main political 

structure.184  

In the interim, States have been the fundamental political actor. There have been States 

at all levels of power sharing: from the most tyrannical and autocratic to today’s 

democratic States. But the State always constituted the backbone of the structure185. 

This means that governmental rule took place in specific delimited area and affected a 

limited population. Land area always determined the bounds of sovereignty, which was 
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exercised only with each State’s geography.186 The appearance of certain globalisation 

processes has change all this. A new invisible scenario has appeared, where some 

political activities take place187. This fact has led to reconsidering both sovereignty and 

legitimacy. Legitimacy is still limited by physical space, while sovereignty is exercised 

beyond those bounds. Mechanisms such as universal jurisdiction have provided for the 

legitimate exercise of sovereignty188. Nonetheless, much is still exercised illegitimately. 

And this gap is what calls for the rethinking of international structure.  

These cracks attest to the need to pursue a better model for democracy, abandoning 

more liberal- neoliberal conceits, encourage participation and enhance its mechanisms, 

along with monitoring, participatory budgeting and environmental justice. 

 

2.4. Globalisation and change of paradigm: a social and economic phenomenon  
 
Although migratory flows have always existed, with several cultures existing at the 

same time in same place (especially since the discovery of America), current flows in 

conjunction with recent political events such as the Arab Spring have contributed to 

drastically changing the world we know. It is not just new modes of transport, with the 

attendant speedier travel and larger flows. New technologies have appeared, changing 

the way we communicate, and enabling us to simultaneously connect to several points 

on the planet. Flows and exchange have become faster, and the system is described with 

new adjectives such as “volatile”.  

Stiglitz defines globalisation as “a closer integration of the countries and peoples of the 

world which has been brought about by the enormous reduction of costs of 

transportation and communication, and the breaking down of artificial barriers to the 

flow of goods, services, capital, knowledge, and (to a lesser extent) people across 

borders.”189 Cultural blending and economic interdependence are some of the most 

visible features of this phenomenon.  

But this is not just an economic feature. Rather, it affects several levels of public life. 

Globalisation is a multidimensional process with consequences in economy, politics and 
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culture;190 and, of course, for the environment. But this will be discussed in a later 

chapter.  

The advent of liberalism and the free market has brought a new economic order, a new 

era, which has superseded the former system. This economic process began with the 

industrial age, and it was then that the first writings supporting the idea of an 

interconnected free world appeared. Hence Adam Smith’s invisible hand, precursor of 

this huge and revolutionary economic conceit.191 Since then, a free trade economy has 

been growing, especially in recent years under GATT arrangements.192 In general, the 

process constitutes a second modernisation as identified by Beck and Giddens193 and 

considered above, one that has determined the latest political scene. 

What new elements have determined this systemic evolution? 

In “The paradox of globalisation”194, Rodrick explains economic evolution and devises 

a scheme that depicts the severance of the balance between sovereignty and democracy 

mentioned earlier, consistently supporting the idea that markets cannot govern 

themselves but need external structures to keep the balance.195 The paradox proposed 

defines the dilemma of our times perfectly. According to Rodrick, we can identify three 

elements in the world: democracy, States, and globalisation. And only two can be 

present at the same time, always excluding the third. So we can have democracy and 

States, without globalisation; or globalisation and States, but without democracy; or 

democracy and globalisation, but without States.196 The proposal seems to make sense, 

particularly in our present experience. Today, if States aim to hold on to power in a 

globalised world, there is no place for a real democracy. As Kymlicka explains, 

government will be swayed more by the pressure brought to bear by Wall Street brokers 

than by the will of the people.197 Rodrick’s proposal should not be interpreted literally. 

A global polity will obviously need other institutions at lower scales to coordinate 

policies. However, if democracy is to be real, as the main decisions are made in this 
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invisible global space, we need to construct more democratic international structures. 

And that entails blurring the limits and boundaries created by States.  

 

One important element that must be taken into account when analysing this 

phenomenon is the digital revolution. The expansion of economic liberalism and free 

trade did not alone further this process. Technology has always played an important role 

in every Cultural Revolution. Printing and steam engines were essential to the transition 

to the modern and industrial ages. Globalisation could have not prospered without the 

telecoms revolution. This has been called the Global Village. Rodrick explains how the 

world has become interconnected, creating a new way to communicate.198 

The internet itself has been an active globaliser, a way to involve all of society in 

globalisation, rather than just rulers or businessmen. The Internet has opened the world 

and broadened the invisible space where everything happens and everyone can watch.199 

It has also helped offset U.S. and western influence. Many authors and segments of 

society have contended that globalisation is actually a westernisation of the world. This 

opinion is epitomised by McDonaldisation, an idea supported mainly by George 

Ritzer. 200  According to these theories, cultural standardisation has taken place, 

modifying traditional cultural standards and leading to gradual transformation, identity 

problems and even the disappearance of languages. McDonaldisation refers to the fast 

food culture, whose underlying values are speed, superficiality or futility201.  

This position is not in fact very far off track. Joseph S. Nye Jr. himself explains this 

process in his paper “Soft power”202. As advisor to the Clinton Administration, along 

with the definition of positions on national security and foreign affairs, he led a 

campaign to impose and extend U.S. cultural values. In his paper he explains that 

financing the furtherance of U.S. values is more important than military policies in 
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foreign affairs. According to this author, cultural expansion has been extremely 

influential in its economic expression.203  

The internet has contributed, moreover, to the roll-out of significant political events. 

The Arab Spring was one of the first revolutions set off across social networks. Without 

the internet, it would not have occurred, or, at least, not in the same way. No one could 

expect such a speedy reaction to the immolation of a young man. Like a flame through a 

trail of gasoline, the internet extended Boazizi´s social demands across State 

boundaries,204 with political consequences for the West as well. First in Europe and later 

in the U.S., similar demonstrations took place, rallying against the inequalities of the 

system, using the participatory structures of democracy.205 These events mirrored the 

social need to participate in public affairs and revealed the large gap between rulers and 

citizenry, as well as the latter’s need for new public spaces. They also stood as proof of 

the universal and transnational nature of the main social demands. They ultimately 

constituted the revelation of a universal need for change and democratisation.  

Such universality has also played an essential role. Problems such as climate change can 

only be addressed from a universal perspective.  

While the existence of global warming is undeniable, its characteristics and benefits 

have generated some controversy among scholars. Its appearance has created different 

approaches to the issue. The course of climate change is obviously not merely a matter 

of economics. Privatisation and deregulation are not economic needs, but the 

application of political ideology, more specifically neoliberalism. The internet and 

global democracy are simply tools that can be used to a number of purposes. The 

present study discusses the possibility of a different approach to management.  

This brings us to a third element. Neoliberal theorists have charted the course followed 

in this process, advocating deregulation in a number of areas and privatisation of all 

possible public services.  
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Nozick,206 one of the main champions of these premises, has created a new definition of 

anarchy, supporting right wing anarchy by calling for minimal, almost non-existent, 

state intervention.  

South America was the venue for some of the earliest applications of this kind of 

policies. Milton Friedman, 1976 Nobel Prize Winner, furthered a privatisation campaign 

in the nineteen seventies known as the Washington Consensus.207 This process has been 

decisive in the evolution of globalisation, and in the consolidation of the system as we 

know it. Generally criticised by cosmopolitans such as Held, Friedman promoted the 

pursuit of economic profitability over social needs, sustainability or poverty, 

considering such features as irrelevant to economic activities.208 

Since the first GATT, the objective of economic politics and law has been the 

deregulation and privatisation of services. As a result, the gap between poor and rich 

has been widening in recent decades.209 The countries that have not applied neoliberal 

doctrine are the ones that have proven able to develop and surmount the conflicts 

attendant upon poverty.210 

The outcome of the application of neoliberal theory is a substantial lack of regulation in 

the international arena, the absence of rules and law, and anarchy that has induced 

natural oligarchy. Authors such as Hessel call it211 the “dictatorship of markets”, 

contending that international politics are no longer public, but private.212  

From the standpoint of the liberal opinion respecting social participation, the neoliberal 

system has failed, given the high degree of participation that has identified system 

inefficiencies and crisis.213  

The main goal of economics is to have a competitive market. Some of the signs that 

point when the system is failing (market failure) are the existence of unfair distribution 
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of wealth, oligopolies or monopolies.214 And this is exactly what is happening in today’s 

system.  

The neoliberal approach is unable to provide solutions to environmental perils for 

several other reasons. Neoliberalism is based on the protection of private property and 

individualism. Cooperation has no place in this system, although cooperation has been 

vital to the establishment of a minimal standard of protection. 

The Yasuní initiative, for instance, failed for want of cooperation. The project existed to 

date thanks only to other countries’ minimal participation and cooperation. But if the 

most powerful countries fail to cooperate in a project, it will not be viable215.  

The same can be said with respect to the marine protection. Recent improvements and 

progress have been possible essentially because certain areas such as the seabed area 

have been regarded as a common human heritage.216  

Climate change has somehow forced countries to cooperate. Before public opinion 

became aware of environmental perils, the eastern or poorer regions of the world were 

viewed by the West as distant, almost unreal. But global warming and the environment 

issue have created an awareness of the fact that we share the Earth, and all States, rich 

and poor, are subject to the same risks217.  

Although neoliberal theorists also understand the need for inter-State cooperation, that 

interpretation is not consistent with the implementation of these policies, which fail to 

acknowledge equal treatment. 218  Cooperation, however, is inherently equal. 219 

Cooperative action must be taken based on a desire to help one another, on a desire for 

mutual help and mutual pursuit of wealth, in the understanding that we are all presently 

facing the same political and social problems: solutions must be shared because the 

problems are shared.  
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Cooperation as proposed by neoliberals such as Keohane is based on inequality, 

however220. Asymmetrical cooperation seems to be more an ethical excuse that Keohane 

builds to justify the use of developing countries’ natural resources by developed 

countries’ industry, supporting the status quo. 

 

Humanity is now at a crossroads. We must decide the values that are govern society: the 

furtherance of economic or of human efficiency.  

If economic efficiency is the goal, there is no room for public education or health. 

Investment in a quality health system can never be economically profitable if the aim is 

to preserve human dignity. Certain public services simply cannot be profitable. And the 

protection of environment, of course, is incompatible with Friedman’s definition of 

profitability.  

Conclusions to part I: challenges facing global society and 
environmental management 

 

 

Further to the system’s characteristics and structural deficiencies set out above 

(predominance of GDP criteria and TNCs, lack of participatory mechanisms, a world 

interconnected by common perils, a volatile system, adverse consequences of 

neoliberalism, democratic imbalance, lack of cooperation, international regulation and 

effective compliance mechanisms), we can identify a series of challenges requiring 

immediate action if environmental problems are to be successfully confronted.  

The need to restructure the system stems from its overarching shortcomings. We need to 

question the structure as a whole: the economic, cultural, social and political systems. 

This is a global crisis, and today’s deficiencies and shortcomings call for an equally 

global approach. All the problems are inter-connected and the solution of each will 

contribute to the solution of the rest.  

We need, firstly, to reconsider how social demands are met. The conversion of inputs 

into outputs needs to be rethought and the communication between rulers and ruled 

improved. Closer cooperation will be a key factor. We have reached a point where the 

governing classes are so distant from social reality and needs that their policies are 

created only to serve their own interests. Democracy is defined as a system in which all 
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public matters are protected, especially minority interests. The growing divide between 

these two actors (rulers and ruled) is severing the democratic cycle. The system is 

failing to answer social needs. This failure must be addressed. Improving 

communication to maintain the input /output flow is imperative. That entails not only 

intensifying but broadening citizen participation by improving the respective 

mechanisms.  

 An attempt has been made to enhance the political competence of local structures. This 

is a pragmatic proposal, regarding dialogue to be simpler at a smaller scale. The 

appropriation of local space for democracy has been called for by several ideologies: 

from utopian socialists and anarchists to communitarians, a number of theorists have 

defended the importance of political power at the local scale. Firstly, it increases the 

proximity among members of community, in constant contact even in their daily lives. 

Secondly, both accountability and debate are more immediate. The difficulty of 

implementing participatory democracy on a larger scale lies in such matters. Generating 

public debate as in traditional Greek Agoras is no easy proposition. The application of 

this process on a smaller scale would facilitate debate and decision-making. But that 

necessitates improving the inter-municipal communication. Given that we live in a 

globalised world with the same challenges, inter-community communication is a must. 

That in turn calls for basing community relations on genuine rather than asymmetrical 

cooperation. We need genuinely egalitarian communication on a level playing ground. 

In the following chapter I will explain how political theories and ideologies such as 

communitarianism, republicanism or political ecology can be applied jointly to rise to 

these challenges.  

We quite clearly need to create a true notion of community and group to enhance 

decision-making efficiency. That does not mean forfeiting individual identity. Both 

communitarians and republicans are aware of the value of the individual as such, as well 

as of preserving individuality.  

For the purposes of broad political culture, education plays a fundamental role. Both 

political theories stress the importance of guaranteeing the right to education, and more 

importantly, education based on the furtherance of civic values. Teaching the respect for 

other cultures or opinions and encouraging a critical attitude are keys to the 

communitarian and republican approach to education. Education is the basis of society 

and determines its development and progress. 
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Mechanisms ensuring accountability and participation are essential to meeting these 

demands.  

Ecological efficiency should be a fundamental value for all branches of society and the 

system, and, in particular, the economy, one of the main systemic pillars that conditions 

activities and the meaning of other pillars.  

Consequently, to protect the environment, ecological efficiency should be promoted as a 

component of the economy. We have seen the significant effect of neoliberal economics 

on politics and culture. The implementation of its principles has led to elimination of 

public space and the imposition of market criteria on every aspect of public life. As 

certain realms of life cannot be evaluated on the grounds of market criteria, however, a 

need has arisen to redefine priorities and the concept of efficient public policy. For 

instance, medical care for people without economic resources is expensive. But failing 

to provide care for part of the population on the grounds that it is not economically 

profitable would bear equally important and dramatic social costs (epidemics and 

inequality). The same is true of environmental protection. The sustainable use of 

resources may not be as profitable as today’s unregulated exploitation. From the 

perspective of humanity as a whole, however, the latter can be extremely costly. We 

must consequently decide which costs are more important. Social benefit must prevail 

over the private profit. Moreover, even when abiding by certain environmental 

standards may appear to be costly for the economy as a whole, examples can be found 

in which environmental protection has contributed to a more efficient economy. We 

have tools to solve all our present ecological problems. The problem is that applying the 

solutions generates benefits for society but not necessarily for businesses. That will 

depend on how economic benefit is defined. These considerations will be explored in 

greater depth in Parts II and III of this paper.  

The foregoing determines another new order necessity: the international regulation of 

supranational corporations. The creation of a wide-reaching treaty to subject their 

activities to certain fundamental principles such as human and working rights, 

ecological and ethical values have been a recent demand, and some attempts have been 

made, to be discussed later.  

Environment issues must be a priority. Eco-efficiency must be a universal value. 

Multiple smart urban designs have been implemented of late to create greener cities and 

make a better use of the environment. But the elimination of the gap between rich and 

poor is instrumental to solving these problems. To improve distributive justice and 
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create a society without these large differences can contribute to building a society alert 

to its problems 

The challenges are many, but all of equally important for the preservation of life, as 

they are all interrelated. Otherwise, we will become a ghost planet, where there was 

once life, where once there were rivers and seas and forests.  

While there are many challenges, there are also many proposals, solutions and tools. All 

that is missing is political awareness and determination.  

All these challenges are inter-connected, and the solution of one leads to the solution of 

the next. That makes the task easier than we might initially believe.  
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 PART III. DE LEGE FERENDA: BACK TO 
BASICS - WHAT SOLUTIONS DOES 

POLITICAL PHILOSOPHY HAVE TO OFFER? 
 
 
We have identified the problem, a series of inter-related issues that require our attention. 

Humanity undeniably forms part of nature, a complex system rife with interconnections. 

To use a medical metaphor, the Earth might be regarded as a sick creature. Like fever in 

the human body, global warming is a warning of some disease that is slowly, or perhaps 

not so slowly, destroying the planet.  

The structural deficiencies in the present model described above prevent us from 

responding to environmental perils.  

Capitalism promotes competitiveness in every area of public and private life. In 

capitalism, humanity competes with the environment. Every activity is meant to 

dominate. Technology has been used to control nature. 221 The problem is that in some 

circumstances we need to cooperate rather than compete, and environmental protection 

is one.  

The approach that has prevailed in recent decades has forgotten us within the Earth; it 

has forgotten the human being as a creature connected with its environment. Nature’s 

response has come in the form of hurricanes, tsunamis, earthquakes and flooding, 

countless natural disasters that have created humanitarian crises.  

All the problems discussed in the preceding pages are not as new as we might believe. 

But the present impasse is our last chance to address them. The time has come choose to 

between merging with the environment and working together, or accepting the 

consequences of the contrary. 222  

The pages above drew a pessimistic picture of the world. But we do have other options. 

Now is the time to consider theoretical solutions. We still have time to fend off the 

perils, but action must be taken now.223 
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Chapter 3.  Confronting the problem: ideological proposals  
 

With new challenges and perils and major social change, traditional ideologies are no 

longer useful. Several attempts to reframe classic political premises have been made.  

Some modern ideologies seem to be more suitable for establishing a new international 

structure able to respond to today’s transnational challenges and perils. 

Environmentalist, republicanism, multiculturalism or cosmopolitanism are a few of the 

modern ideologies arising to deal with contemporary issues. The ideologies studied here 

have attempted to provide solutions to postmodern problems, adopting different 

approaches to the environment issue.  

The primary objective of political theory and ideology is to provide grounds for 

building the best government. The ideological perspective can be usefully taken into 

consideration when building a system.  

3.1. Promoting a sustainable and eco-friendly society: political ecology 
 
Political ecology constitutes one of the most recent ideologies of our century. Born 

within the realm of natural science, it made its appearance in politics in the nineteen 

seventies as an outcome of the oil crisis. Although several earlier precedents may be 

identified (Thoreau, for instance) it was not until that decade that it became a strong 

ideology224.  

At the time, the sixties and seventies, the environment leapt from natural to social 

science, primarily sociology and economics.225 

While this ideology has always been associated with others, such as pacifism, feminism 

or republicanism, no integrated conceit is in place, although a number of several hybrids 

have arisen, such as eco-pacifism, ecofeminism and eco-socialism. The means differ, 

but the aim is clearly to include the environment issue on the political agenda226.  

Eco-feminism, for instance, realises that the production system, like patriarchy, makes 

production a monopoly. The Earth, like women, is men’s possession, created to feed 

them.227  
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Eco-socialism stresses the same issues as socialism but with the addition of 

environmental concerns. The principles defended are social justice and rejection of 

capitalism.228  

A debate has also arisen around environmentalism and political ecology. Dobson, for 

example criticises environmentalism on the grounds that it is limited to administrative 

proposals without delving into the essence of the environmental problem 229. He 

understands political ecology (or “ecologism”) as a genuine ideology whereas 

environmentalism is confined to political guidance. It is not a true proposal for an 

alternative society able to find definitive solutions to environmental problems. 230 

Dobson believes we need to rethink social values to find lasting solutions. Sustainable 

development is an in-between concept.  

Political ecology adopts a holist perspective of the world.231 Capra, for example, one of 

its foremost advocates, deems that the ecological crisis is a consequence of traditional 

science232, which fails to take the world and its interconnections into consideration. He 

criticises Newtonian and Cartesian rationality, according to which the environment is a 

machinery that can be fixed, used or even replaced. For him, the solution will merely 

involves changing how the environment is conceived, understanding that human beings 

are not the centre.233 Interdependence and interconnections are not a consequence of 

globalisation only, but a characteristic of nature 234 . The awareness of this 

interdependence is found in ecological theory, built on an understanding of our 

integration in the world. Our actions may ultimately have adverse consequences for 

humanity. The Gaia theory is the most prominent example of this conception.235  
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Holism naturally deems the community to be of cardinal importance, identifying 

individualism and the lack of cooperation as causes of the environmental crisis.236  

In addition to philosophical objections, Capra has put forward three pillars for 

ecological society, in an attempt to surmount mere bureaucracy: ecological viability (to 

create a balance between the human race and the Earth); sustainability for future 

generations, assuming our responsibility to them; and social justice for the present 

generation: fairly sharing benefits, duties and the ecological debt237. This last proposal 

entails reconsidering the production system 238 . Given the present prevalence of 

capitalism, all this seems utopian. It is here where cosmopolitism and the other 

ideologies mentioned above can supplement political ecology, proposing a polity 

compatible with political ecology, one that understands the world’s interconnections. 

This ideology has been criticised for its lack of a comprehensive practical proposal that 

encompasses more than just respect for the environment.  

The advocates of political ecology understand the need to change the relationship 

between human beings and nature. They aim to rise above the classical right / left 

ideological dichotomy,239 in the understanding that the environment is not subject to 

ideology. But environmental protection calls for more than just introducing a green 

ethic in society. It requires participatory policy. Solidarity, cooperation, active 

participation and distributive justice are imperatives for the structure required. That is 

where other ideologies can improve on ecological proposals.  

3.2. Promoting public space: communitarianism and republicanism 
 
In opposition to the conservative interpretation of liberalism, which construes the 

protection of freedom to mean non-intervention and property rights, some attempts have 

been made to further positive rights. 

Republicanism and communitarianism focus on civic virtue and the importance of 

community interests. Although those two ideologies are considered separately as 

independent theories, they share several features, civic virtue in particular240. They 
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consequently appear to be very well suited to the present purpose, as those shared 

features are precisely what the protection of the environment needs.  

Republicanism is not a new ideology. In fact, Woods241, one of its supporters, is famous 

for his revision of the American Revolution, contending that it was not a liberal, but a 

republican revolution, with Andrew Jefferson as one of its drivers. What characterises 

this ideology in political practice is the institution of public spaces: universities, 

libraries and schools, to further public debate and social participation.242 The notion of 

“public” is fundamental for republicans and communitarians both243. For the former, 

public space is a place for exercising individual freedom, understood positively; for 

communitarians, in contrast, it refers to the community, whose interest must prevail 

over individual needs. This prioritisation of common spaces and common needs 

encourages the joining of forces to protect the environment and is the notion adopted as 

well by cosmopolitan or environmental theorists.244  

Dobson analyses the communitarian view of citizenship. He defines environmental 

citizenship to mean the essence of the civic responsibility and virtue. 245 The 

communitarian conception of public things assumes individual responsibility to the 

community. Common wealth is an essential value.246  

The notion of common ownership of the Earth supported by Kant247 is essential to the 

construction of a new global order able to address the problem of environmental 

damage. Society needs to be aware of the importance of sharing the Earth sustainably. 

Understanding the world only from an individualistic perspective, as a tool for personal 

interests, will drive society to failure, deprivation and inequality.  

 

Cosmopolitism needs to be supplemented with communitarian measures at a domestic 

and local level, for otherwise its measures would be incomplete.248  
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The implementation of a global polity does not imply the total elimination of national or 

local government. The only change is the inclusion of a new level. It enlarges on the 

concept of multilevel governance as a mechanism to solve transnational problems. 

Every level is important in politics if properly coordinated. The local scale, as noted 

earlier, is important for the practice of direct democracy, a more participatory system, 

and to enhance individuals’ role.  

Moreover, the vital role of education must be acknowledged, both by the ideologies 

analysed and in the policy proposed.249 Education constitutes the basis of society and the 

collective ideal, determining public opinion and the spirit of society.250 A broader, more 

sustainable and democratic society with a higher level of personal involvement requires 

well-educated and trained individuals. Both communitarian and cosmopolitan 

citizenship are defined not only in terms of individual rights, but also of their 

responsibilities as member of society.251 Education, understood as in the Universal 

Declaration of Human Rights as a fundamental right to further independence and “the 

development of the human personality (…) respect for human rights and fundamental 

freedoms and tolerance”, 252  can be an essential tool for furthering participatory 

democracy and a sustainable system.  

Lastly, in these ideologies freedom is seen to have conceptual limits, in which economic 

freedom, for instance, is subject to protection of the environment.  

Contrary to their neoliberal counterparts, republicans view freedom as independence.253 

Freedom is not defined negatively. It means not freedom from, but freedom for254. 

Applied to the economy, this approach means that taxes and economic restraints do not 

oppose freedom, but determine the bounds that provide for the coexistence of different 

freedoms.  

Whereas for neoliberals society merely constrains freedom255, in the logic of republicans 

and communitarians, society is a structure for developing freedom. Such a notion of 
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freedom must be developed in this new system, understanding that, when regulations 

prohibit certain polluting activities, they are not limiting corporation’s rights, but 

protecting the common interests of society and environmental rights. All members of 

the community must understand their responsibility to the common wealth.  

Besides, republican freedom is understood to mean the capacity to be able to participate 

in public affairs, to have an impact in one’s political community.256  

Pettit stresses the importance of monitoring and accountability in society 257 .  

Communitarian ideology contains a number of conceits divided by Noberto Bobbio258 

into two main groups: atomist and holist. The holist approach would appear to be more 

suitable to protecting the environment. Under this approach, human beings are 

inherently social. The community is vital to preserving human evolution and interests. 

This conception refutes the idea that only individualism and the pursuit of private 

interests drive social progress.259 

Application of the principle of good governance and policy on the national scale is vital 

to ensuring social structure and awareness suited to cosmopolitan democracy.  

It is in this context that the implementation of communitarian and republican proposals 

is instrumental to environmental protection. The general premise underlying these 

ideologies is that for democratic systems to work smoothly we must all be aware of the 

common wealth, our common rights and our common responsibilities.  

That is exactly the meaning of republic: republic is the “res publicae”, the public thing.  

 

3.3. Promoting global democracy: cosmopolitanism  
 
Cosmopolitanism is one of the first political theories to understand the global challenges 

of the modern (or post- modern) world. Its origins date back to ancient Greece. 

Etymologically it means citizen of the world, or government of the world.260  

As a political proposal it attempts to provide a theoretical background for a global 

democratic system. Based on some communitarian and republican conceptions, and 
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especially on Kant’s perpetual peace, it attempts to apply their notion of community and 

political culture on a global scale to address postmodern challenges. 261  Like the 

communitarians, cosmopolitans understand the importance of highly developed political 

culture and the concept of civic virtue together with the political responsibilities of 

citizenship. They nonetheless defend the importance of the individual, the right of 

freedom and autonomy. In this theory the individual is the basic unit in political 

practice.262  

Cosmopolitanism is not far from republicanism or communitarianism. It simply takes 

one step farther to focus on providing the background and support for the construction 

of a global democracy, transcending States and traditional structures. Participatory 

rights, civic virtue, common property and so on constitute fundamental concepts.263  

David Held is one of the theory’s foremost enthusiasts. In several papers, he has 

supported the need for a global democratic government 264 , able to rise to new 

transnational challenges.  

He proposes eight principles on which cosmopolitan democracy265 rests and which 

summarise its discourse. They are listed below.  

- Equal worth and dignity: under this principle the human being is the ultimate 

moral entity. It contends that all people should be treated equally, advocating 

human dignity as a fundamental value. 

- Active agency: further to the foregoing, this principle promotes the ability of 

individuals to act on and express demands.  

- Personal responsibility and accountability: people have right to promote their 

demands as they wish, provided they do not curtail the rights of others. 

- Consent: the political process must be based on negotiation and consensus. 

Everyone should be able to participate in decision-making.   

- Collective decision-making about public matters through voting: further to 4, 

this principle contends that consensus should be defined in terms of majority 

rule.  
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- Inclusiveness and subsidiarity: this principle encourages the inclusion of the 

individuals most directly affected in decision-making for certain policies and 

measures.  

- Avoidance of serious harm: Held explains this principle as a redistributive 

notion of justice. However, it should be interpreted jointly with the sustainability 

principle to afford a broader notion of justice and include the environment.  

- Sustainability: this principle promotes an economic and social structure able to 

use resources sustainably, bearing in mind the rights of future generations.266  

 

Held clusters these principles in three larger groups: principles 1,2 and 3; 4, 5, and 6; 

and 7 and 8.  

However, with a view to formulating a policy able to ensure environmental protection 

and further to the structure of the present study, a different grouping would appear to be 

more suitable. I feel that, on the grounds of their practical application, the principles 

could be grouped as follows. 

1. Ethical and fundamental values: principles 1, equal worth and dignity; 7, 

avoidance of serious harm; and 8, sustainability. 

2. The right to political participation: principles 2, active agency; 4 and 5, consent, 

collective decision-making about public matters through voting; and 6, 

inclusiveness and subsidiarity 

3. Principles for the practical implementation and monitoring: principle 3.  

 

The first three principles (1, 7, and 8) postulate the need to include certain values and 

ethical criteria in the construction of society and the cultural, economic, judicial and 

political systems. In principle 1 Held acknowledges the individual as an independent 

moral and political entity, establishing human dignity as a limit to cultural diversity. No 

cultural value that undermines human dignity should be respected.267 We need to 

interpret this principle jointly with sustainability (principle 8) to broaden the notion of 

human dignity and include environmental rights in this domain. Principle 7 is important 

as well, for it relates justice to a second generation of human rights, a fairer share of 

rights are responsibilities. A joint interpretation of the three principles determines an 

                                                
266 HELD, David. “principles of cosmopolitan order”, in: BROCK, Gillian, et al. (ed.). The 
political philosophy of cosmopolitanism. Cambridge: Cambridge University Press, 2005. p. 14	  
267 Idem 



	   61	  

ethical notion that transcends formal equality and strengthens the protection of human 

rights. Actually, each principle could be associated with a generation of rights.  

The notion must constitute more than a negative concept of rights, and support 

governments’ active role in providing sufficient infrastructures to make them accessible. 

That is why the first principle should be grouped with principles 7 and 8.  

Held’s proposal was intended as a guide for all communities, establishing limits that 

shall not be violated. The same is true of the principles listed here. Each may actually be 

associated with a generation of rights, and their joint interpretation is imperative to 

obtaining a global view.  

Sustainable development must sustain human dignity. It provides the rules needed for a 

healthy environment, ethical human working conditions and consumption, access to 

services and all aspects of human life in general.268 It is a vehicle for developing the 

communitarian notion of freedom, the notion of independence and self-realisation. 

 

The second group of principles refers to a more participatory system. Principles 2, 4, 5 

and 6 should be considered jointly, as they all refer to the definition of participatory 

democracy.  

Principle 2 is often analysed jointly together with principles 1 and 3269, as a moral rule 

determining systemic purpose. However, it adds meaning to principles 5 and 6, 

acknowledging individuals’ right to be an active part of society and participate in 

political processes.  

The second principle embraces the positive communitarian notion of freedom, in which 

the individual is an independent being, able to play an active role in society. This 

principle entails individual’s genuine rather than merely figurative participation in 

politics.  

Consequently, principle 4 (principle of consent) enlarges on principle 2 because it 

requires public affairs to be non-coercive and based on consent and consensus. Principle 

5 defines polity in more or less the same terms, but implies the active participation. 

Under principle democracy is an imperative. Principle 5 adds the participatory element. 
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Principle 6 is, in addition, a safeguard for a community’s minorities. Although all 

democratic systems should protect the interests of less advantages groups, principle 6 

stresses this obligation.  

Lastly, principle 3 represents the third or judicial power, an independent source able to 

monitor the action of the others, and ensure that the society’s fundamental values are 

honoured. It refers, of course, to rulers’ submission to citizens, their control, 

accountability and transparency. As noted, there is a lack of feedback. This is the final 

mechanism to ensure compliance. Citizens adopt a monitoring role. This principle 

focuses on rulers’ actions which are required to be transparent.  

 

Despite the criticism levelled against cosmopolitanism by advocates of world 

federalism, the former seems to be the theory best suited to building a global democracy 

and to rising to the challenges facing today’s international community. This theory 

establishes a model for international law, culture and politics, and puts forward proposal 

for integration to ensure the efficiency of international protection.270 It attempts to afford 

individuals a significant on the international scale and to draw the limits between 

respect for culture and respect for human dignity.271 

Some questions lie outside national interests. Some considerations, such as human 

rights, should be regarded as untouchable and inalienable from the human being. 

Otherwise, Earth will disappear in a cloud of war and destruction.  

 E. Garret Wallace Brown has provided an impeccable definition of the balance between 

individual liberties and the importance of community that cosmopolitanism considers is 

his summary of Kant’s proposals: 

“Kant stipulates that the freedom of each should be institutionally organised in 

such a way that it can coincide with the freedom of others under a mutual condition of 

universal law.”272  
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3.4. An alternative to the neoliberal notion of economy and justice: environmental 
justice 
 

Environmental justice is the attempt to mitigate the unfair distribution of the harmful 

impact of human activity on the environment. 273 

The origin of environmental justice is in the anti-segregation movement. Black activists 

showed that pollution was affecting marginalised immigrants and black 

neighbourhoods, associating social inequality with environmental inequality.274  

The concept of justice has always constituted an issue for debate both in political 

philosophy and the philosophy of law.275 The concept of justice as presently understood 

has been the object of growing criticism of late, in which light has been shed on the 

world’s unfair system of distribution.  

Poverty and the gap between rich and poor are among the most pressing problems of 

our times. Several authors have tried to provide “a theory of justice”, a proposal able to 

settle conflicts and narrow the divide. Political ecologists have always viewed justice 

from the social perspective, above and beyond traditional liberal notions and the formal 

conceit of equal opportunities. Justice goes hand-in-hand with equality. 276 Therefore, a 

theorist’s notion of justice is related to his/her notion of equality. 

To date, the liberal notion of justice and equality, which is mainly confined to formal 

considerations, has prevailed. Under those premises, equality and justice exist where the 

law bans discrimination, irrespective of social conditions and other factors.277  

Nonetheless, the theories around political ecology, the movement chosen here to solve 

the environmental problem, are wider-reaching in an attempt to capture the essence. 

Here, environmental injustice is related to economic and social inequality. The 

furtherance of social and economic human rights is instrumental to the exercise of the 
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third generation of human rights.278 As a result, environmental justice is a distributive 

concept of justice, and consequently related to economic justice.279  

The recent works in relation with the concept of justice are based on Rawls’s work. The 

Rawls Theory of Justice constitutes a classic reference in the theory of law. In its time it 

spawned a conceptual revolution, identifying the modern world’s yet unresolved 

injustices.280 Later studies have exploited the cracks in the system detected by Rawls in 

an attempt to flesh out the theory by shedding light on its shortcomings.  

Pogge, one of the major advocates of economic justice, environmental justice and 

cosmopolitism, dwells on this question. He explains how Rawls’s theory was a first step 

in the construction of an alternative view of the system.281 In an article entitled “An 

egalitarian law of peoples”, he stresses the failure of the present system to respond to 

the economic and social demands that Rawls identified in his famous book. According 

to Pogge, the “current world order” is unable to provide society with equal opportunities 

to participate in transnational political decisions. “Decisions”, he says, “that shape their 

lives”.282 

The system also fails to ensure equal access to education, generating social and 

economic inequalities on the international scale, problems also identified by Rawls.283  

Environmental justice supports the idea that individuals are entitled to a certain degree 

of well-being. The absence of an effective system of international justice is devastating, 

the cause of some of the major problems of our time. This is related to the protection of 

human rights, which many authors have shown to be in need of improvement, calling 

for a system able to effectively meet the demands for all generations of rights.284  
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Environmental justice refers specifically to an international system in which the richest 

countries assume their responsibilities the objective is equality among all the world’s 

nations.285  

Patrick Hayden explains environmental justice in these words: 

 

 “Environmental justice begins from the recognition that marginalisation of poor 

communities, most often those of ethnic or racial minorities, are strongly linked 

together and stem from common attitudes and practices dismissive of basic principles of 

justice. Environmental injustice issues therefore connect problems of racial and ethnic 

discrimination with those of socioeconomic inequality, which are intersecting problems 

affecting a vast percentage of the world’s population”. 286 

 

Charles Beitz finds that Rawls’s theory fails to support the global application of 

justice287. The solution proposed is the equitable allocation of benefits and duties in 

society’s production system.  

Pogge attributes a fundamental role to the wealthy (countries and individuals both), 

contending that they violate the rights of the poor by denying a fair system and the 

exercise of their fundamental rights. This violation generates the obligation to close the 

gap between the two economic groups288.  

Further to this doctrine some governments have attempted to establish a more equitable 

tax system. Progressive taxation aims to raise the tax burden with rising income.289 

The establishment of a proportional tax system in which people with higher incomes 

pay more may seem obvious both from an ethical and economic perspective. The 

difficulties in implementing such a system are merely the result of the reduced 

importance attributed to common wealth and social responsibility in today’s economics 

and business.  
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Christian Felber’s “economy for the common good” is a promising approach290. The 

practical application of this theory is studied in the following chapter. But, by way of 

introduction, I will say that this proposal is an alternative to the capitalistic view of 

business and encourages a sustainable, fair and cooperative production framework.291  

Although they may help reduce the gap, the problem is not going to be solved with 

these measures alone. We are again faced with a problem that cannot be solved by the 

nation-state system. In practice, corporations and the wealthy work out of tax havens, 

where taxation is low.292 A global system of justice is consequently needed to solve 

these problems.293  

As Pogge explains, “because all human beings are now participants in a single, global 

institutional order, (…) all unfulfilled human rights have come to be everyone´s 

responsibility.”294 

One historical demand has been to dismiss the poorest countries’ foreign debt because it 

perpetuates poverty and injustice.295  

The application of a cosmopolitan approach to the issue would put an end to the 

conflict. But, of course, private interests tend to prevail. 

Environmental justice is also somewhat related to more participatory politics. It calls for 

inclusion and the elimination of the obstacles that prevent marginalised communities 

from accessing justice.  

Environmental justice has been implemented by government agencies in some States. 

The intention is to promote awareness, create standards, encourage evaluation and fuel 

participatory processes.296 The Aarhus Convention, analysed in a later section, has also 

helped put these principles into practice. But with nuances we will see further on.   

 

                                                
290 FELBER, Christian. La economía del bien común. Barcelona: Grupo Planeta, Ediciones 
Deusto, 2012. 
291 Idem	  
292  PALAN, Ronen; MURPHY, Richard; CHAVAGNEUX, Christian. Tax havens: how 
globalisation really works. New York: Cornell University Press, 2013. 
293 KAPSTEIN, Ethan B.; ROSENTHAL, Joel H. Economic justice in an unfair world: Toward 
a level playing field. Cambridge: Cambridge University Press, 2006. P. 3 
294 POGGE, Thomas. “Cosmopolitanism and Sovereignty”, in: the cosmopolitanism reader. 
Cambridge: Polity Press, 2010. Page 116  
295 HANLON, Joseph. ‘Illegitimate’ Loans: lenders, not borrowers, are responsible. Third World 
Quarterly, 2006, vol. 27, no 2, p. 211-216  
296 MILLER, Vernice; SKELTON, Renee; The Environmental Justice Movement. Natural 
Resources Defense Council, available online on: http://www.nrdc.org/ej/history/hej.asp 
[consulted 18-06-2014] 



	   67	  

3.5. Promoting an inclusive and egalitarian system: multiculturalism 
 

Multiculturalism constitutes the last piece in the puzzle. Its proposals are an essential 

element in the construction of the global community. One of the chief faults found in 

the globalisation process is the loss of identity.297 Most communities opposed the 

process on the grounds that participation may entail forfeiting the national identity or 

cultural tradition.  

That fear is not wholly unwarranted. As it briefly mentioned above, McDonaldisation or 

Americanisation theory criticises globalisation as a process designed to extend the 

western and primarily U.S. values.298 And globalisation has in fact contributed to 

extending certain elements of U.S. culture, such as Halloween, Valentine’s Day, 

McDonald’s, which its government has promoted a part of its foreign policy.299 

Such cultural uniformity can be viewed as a symptom of the inequality between States 

and cultures. Colonisation has also had an impact to the extent that it was used to 

impose Christianity and western values, in addition to the exploitation of natural 

resources and the modification of natural boundaries, inducing tribal warfare that has 

yet to be halted.300 

Consequently, the new global order should ensure inclusive participation, under equal 

political and cultural conditions.  

Multiculturalism addresses identity in all its complexity. It may refer to an individual’s 

personal as well as to his/her collective identity.301  We live in a complex world. We 

may be thought to hold two collective identities, on the community as well as on the 

global scale. Globalisation has revolutionised sociology and anthropology. While global 

identity may be superficially associated with the western identity, certain characteristics 

of eastern culture have been integrated into western life. Sushi, tai chi and yoga are 

popular the world over, along with certain types of traditional medicine. These are 

examples of the positive impact of today’s globalisation. Multiculturalism therefore 

plays an essential role in striking a balance between identities, conserving traditional 
                                                
297 PAREKH, Bhikku. Rethinking multiculturalism: Cultural diversity and political theory. 
Boston: Harvard University Press, 2002, p. 232  
298 RITZER, George. The McDonaldization of society. Missouri: Newbury Park, 1996. 
299  NYE, J.S JR; soft power, Foreign Policy, No.  80 (1990); available online on: 
http://faculty.maxwell.syr.edu/rdenever/PPA-730-27/Nye%201990.pdf [consulted 30-06-14] 
300  FIELDHOUSE, David Kenneth. The West and the Third World: Trade, Colonialism, 
Dependence and Development. Oxford: Blackwell, 1999. 
301 PAREKH, Bhikku. Rethinking multiculturalism: Cultural diversity and political theory. 
Cambridge: Harvard University Press, 2002, p. 226	  



	   68	  

identities while sharing a common environmental identity. The assumption of a 

common environmental identity will enhance everyone’s awareness of their 

environmental responsibility. 

According to Boaventura Do Sousa, all cultures and societies are incomplete, and 

should be mutually completed302. Globalisation allows us to take the best of each.  

Chapter 4.  Beyond today’s ideologies. Back to values and 
fundamental principles 
 

4.1. Ethical values: ethical globalisation. The environment and sustainability as a 
fundamental value in the global structure 
 
 

Further to the proposals put forward by the authors cited earlier, Held’s on 

cosmopolitanism in particular, environmental protection and sustainability should be 

regarded as fundamental principles in the new structure. Protecting the environment 

calls for more than ideology or political interests. The solution calls for rethinking the 

consumption altogether. The protection of the environment is a question that affects to 

every aspect of human life. If this issue is not given fundamental pillar status in the 

paradigm, we will keep making the same mistakes, aggravating the problem as we 

postpone its solution. That solution cannot be sectorial because the problem is 

interconnected to society’s other structural problems. The good news is that, as the 

problem is global, the solution is global. As today’s conflicts are interrelated, they will 

be settled as soon as they are addressed.  

To that end, sustainability must guide future policy. Sustainable management of natural 

resources, for instance, entails enhancing democracy.303 Every community should be 

able to manage its own resources to the benefit of all.  

If the aim is to further a system able to rise to the main environmental challenges, 

sustainability, like human rights, must be an essential value at every level of society. 

Hence the importance of harmonising the three generations of human rights.  

Ecological efficiency must prevail over economic efficiency. Increasing economic 

wealth will be futile if life on the planet disappears. The primary goal of policy and 

                                                
302 DO SOUSA SANTOS, Boaventura. El milenio huérfano: ensayo para una nueva cultura 
política. Madrid: Trotta. 2005   
303 See p. 91 below	  



	   69	  

society must be ultimately to provide the best quality of life for everyone. Human 

progress should be guided by that principle.  

Sustainable development was first introduced in the UN’s Stockholm Declaration in 

1972, which stressed the need to guarantee natural resources for present and future 

generations.304 But what does “sustainable development” actually mean?  

Since the publication of Brundtland Report305 the awareness of limiting growth and 

consumption have become more and more evident. That document defined sustainable 

development as “development that meets the needs of the present generation without 

compromising the ability of future generations to meet their own needs.”306  

The idea gleaned from the definitions provided first in the Brundtland Report and later 

in documents such as Agenda 21 is that the term infers use of resources as required for 

development and to cover basic needs with the lowest possible adverse impact on the 

environment and the stability of the resource. Introducing “sustainability” into every 

aspect of our society entails changing social values.  

Schrijver contends that the conceit crosses over ideological lines and has become a 

consolidated legal concept307.  

The New Delhi Declaration is one of the international documents that best explains the 

aims of sustainable development. They are not confined to sustainable use of the 

environment or democratic conduction of the environment issue, but cover also the 

determination to eradicate poverty, the furtherance of public participation and good 

governance308. The principle has social, economic, and environmental repercussions.309 

It infers that the protection of the environment depends on eradication of economic 

inequality, and vice versa.  
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The economic factor here is fundamental. Consequently, if the general economic model 

is not based on sustainability, no lasting solution will be found to the problem.  

 

As noted earlier, economic growth cannot be the sole unit of measure of a successful 

society. Some scholars have suggested alternative economic indicators to GDP that take 

into consideration factors such as happiness, access to human rights, access to basic 

public services, education, healthcare, a healthy environment and decent working 

conditions as better criteria for measuring the quality of a society.310 ANP, which 

computes social and environmental costs together with the GDP, is another 

alternative.311 

Austrian economist Christian Felber has provided an alternative economic approach, 

sustainable economy, oriented in this direction. He proposes an alternative economic 

model that could replace the capitalist, market-based model, which he deems is contrary 

to human dignity. Instead of competitiveness, individualism and deregulation, he 

proposes a model based on sustainability, the environment, democracy, transparency, 

participation and cooperation312. He also proposes as new way to measure business 

profits: the more sustainable, cooperative, ecological and ethical a corporation, the more 

profitable. The idea is to create a legal framework of benefits for businesses abiding by 

these values. In this model, corporations’ ultimate aim should be to benefit the common 

wealth, to which economic profit would be subsidiary313.  

The idea, in addition to fostering those values, is to further an open system, putting an 

end to corporate oligopolies and favouring the growth of smaller local companies.  

This would also change inter- employee relations. The first step to a more equitable 

socio-economic society is to close the gap between executives and rank-and-file 

employees. A “limit to difference” in salaries would be established on the basis of a 

given proportion: the highest paid employee, for instance, would not earn more than 10 

times the lowest salary. That limit would be established in an assembly. This theory also 

furthers the development of our notion of political culture, fostering democratic 
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participation. Felber proposes a reduction in working hours to allow everyone time to 

take part in political and social activities.314  

Nature is a key concept in Felber’s proposal. He views nature as a public good that 

cannot be privatised and must be used to ecological criteria.315  

Felber likewise advocates democratic banking and education focused on promoting the 

aforementioned values. Children should learn to respect the environment and all the 

public things.  

The primary aim of common good economic theory is to place the concept of human 

dignity at the core of the economy.316 He explains in his writings that he was surprise to 

see that human dignity was not addressed in his university. He defines it to mean the 

pathway to freedom and justice. And he contends that the international marketplace 

violates human dignity.317  

Our present economic model is clearly incompatible with human dignity. Deregulation 

processes and package measures such as the Washington Consensus described earlier318 

reduce the importance of human dignity in economic policies and activities. 

In a recent report, the IMF has even claimed that longevity constitutes a financial risk.319 

In the event of a conflict in this regard, the human factor should nevertheless prevail. 

Moreover, the experience has shown that the application of sustainable development 

principles in particular and social policies that may not appear to be profitable in 

general, can actually be economically as well as humanely beneficial.320  

 

Sustainable development has been permeating two major branches of international law: 

human rights and international environmental law.321 It has inspired a new group of 

policies aimed to combat environmental problems and include the environment as an 

economic factor.  
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The idea has come with the awareness of the unsustainability of the current system. The 

depletion of resources is driving the extinction of our species. Our use of nature and its 

resources is distorting the balance of our ecosystem. We must not forget that the 

ecosystem is not foreign to human society: rather, we form part of it, intrinsically 

connected to the Earth.  

Other than bio-centric considerations, the protection of the environment and the creation 

of a more respectful and sustainable system should be developed, not only because 

nature is an entity whose rights must be acknowledged, but because the future of 

humanity depends on it.322  

Hence, an overarching approach is needed to ensure effective environmental protection. 

The implementation of such a model seems to run counter to the traditional pursuit of 

economic growth, which has been the reasoning used to defend the status quo. Two 

arguments wielded against that reasoning. 

Firstly, the privatisation of services such as education or heath care may entail a 

violation of human dignity, as discussed above. Some activities are not economically 

efficient, but socially necessary. A number of services are presently conducted to 

economic growth criteria. As note earlier, however, others simply cannot be. The right 

to health care is not profitable if the aim is to contribute to human dignity. Providing 

good care to lower income patients is not economically profitable.  

Secondly, it seems logical to think that a well-formed society with a proper education 

and quality of life standards will act more efficiently and be more highly motivated. Its 

members will pursue community progress and they will have the tools to do so.323 

The present social model, inherited from the Industrial Revolution, confines all the 

benefits to a small segment of society, which therefore do not flow back to the 

community. This oligarchic model generated inherent social conflict.  

Two main arguments support social change including protection of the environment as 

one of its elements. This element can be viewed anthropo- or eco-centrically, in the 

understanding that while human beings are entitled to live in a healthy environment they 

are not entitled to enslave the Earth to their sole benefit. The politically and 

economically powerful in society find this second consideration more difficult to 
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accept. Nonetheless, economic progress must not outpace human progress. No private 

(or public) entity is entitled to condition a community’s or an individual’s future. A 

successful system must establish minimum standards and ensure their enforcement. 

Everyone should be able to live an independent life in a healthy environment and 

without hunger or war.  

4.2. Harmonisation of three generations of human rights: a global view of human 
rights 
 
The protection of the environment as a fundamental right and acknowledgement of the 

human right to sustainability form part of the third generation of human rights.  

Although human rights are often referred to in general, practice and legislation in this 

respect has always distinguished among different kinds of human rights, while still 

regarding them to be the same. The result of this division is the creation of a hierarchy 

of rights. With the West’s predominance in international relations, especially after the 

end of the cold war, civil and political rights, the first generation of human rights, have 

been positioned above others.324 They are more readily implemented, of course, for 

negative rights call only for the non-interference of public authorities in their exercise. 

The second generation of human rights, which are social and economic in nature, 

require active, usually more costly, intervention.  

The third generation of human rights includes rights associated with communities, such 

as the right to peace, to natural resources, sustainability or development. The most 

relevant for this research is the right to development and to enjoy a healthy 

environment. As Sengupta defines it: “right to development is not just an umbrella right 

or the sum of a set of rights. It is the right to a process that expands the capabilities or 

freedom of individuals to improve their well-being and to realise what they value.”325 

In this new generation of human rights, however, the protection of a healthy 

environment would call only for governmental intervention to regulate the activities at 

issue. Investment can be an asset, but it is not the most pressing need. 

One of the main characteristics of present International Human Rights Law is its 

complexity. The system is overseen by several independent bodies specialising in 
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specific rights.326 A more holistic point of view, unifying institutions working in an 

integrated structure would make their work more efficient. Hampson critiques the 

complexity and continuous change of procedures, as well as the heavy workload with 

which these organisations are saddled. 327 

Task specialisation is usually efficient, but only if the tasks are clearly defined.  

The problem is the possible overlapping in the performance of tasks. In practice when a 

human right is violated, normally more than one right is involved.  

In a prospective study for a human rights treaty body, the UN described the future as 

follows. 

 

“The vision I have grounded in the treaties themselves, is nothing less than 

operationalisation of the principles of universality and the indivisibility of human rights 

as well as the States’ primary responsibility to ensure implementation of these 

principles. (…) It requires a strong treaty body system conducting regularly, non-

politicised, non-discriminatory and expert-led independent reviews” 328.   

 

The chain that links the three generations of rights must be human dignity. For instance, 

the right to life means not merely the right to a biological survival, but to a decent, 

independent life in freedom, protected by a number of safeguards. 329  Therefore, 

enforcing the right to life without the second and third generations of human rights is an 

incomplete action. Acknowledgement alone does not suffice: enforcement is also 

needed.  

Human dignity, the principle underlying human rights, must prevail as an essential 

value. The concept of sustainable development refers to that. The third and last 

generation of human rights is one more step toward the furtherance of human dignity, 
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toward a broadening of the concept.330 For some stakeholders, however, broadening the 

concept runs counter to their interests. The acceptance of the fact that human dignity 

implies a series of social conditions such as access to a proper health care system, 

working rights, right to enjoy a healthy and peaceful environment or the right to rest 

would translate into substantial economic loss for some, especially for companies 

conducting polluting activities or suppliers of non-renewable resources.331 However, as 

stated in the preceding paragraph, certain values should prevail over economic interests, 

placing limits on business activity.  

The Human Rights Committee is one of the main components of the protective system 

framework, and operates much like an international court. Individual communications 

from anyone who has suffered human rights abuse are the main channel through which 

it performs its protective task. Its opinions in response to these communications are not 

legally binding, however. 332 The obvious question is: how can human rights be properly 

enforced if the Human Rights Committee’s findings are not legally binding on States?  

Consequently, States must honour their obligations as signers of the Treaties and 

Covenants. The document further stresses their key role in ensuring that their courts and 

tribunals comply with international body resolutions.333 It notes that the relations with 

national tribunals should be enhanced, as they are the independent bodies that in theory 

are in charge of monitoring States’ actions. The Universal Declaration of Human Rights 

provides the following. 

 

“Everyone has the right to an effective remedy by the competent national tribunals for 

acts violating the fundamental rights granted him by the constitution or by law.”334 

 

Communitarianism should be a major element in the construction of this new order, as 

it defines the right of independence and dignity as a fundamental value, within a broader 

context.  
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A later section will discuss how the UN is trying to improve the access to development 

rights through its eight Millennium Development Goals and other policies.335  

In practice environmental human rights have also been included thanks to a broad 

interpretation of Article 11 on to the right to enjoy a healthy environment and a decent 

standard of living.336  

4.3. Citizenship in the global democracy  
 

Citizenship is one of the most important concepts in politics. It acknowledges the 

human being as a social being, an entity that can only be understood within the 

community, as part of the polis. Citizenship is more than a legal title, it is the basic 

public entity. Citizens comprise agora, and the politician’s task is (or at least in theory 

should be) to protect citizens’ interests.337 

Citizenship determines our membership in our community338. (Most of us are citizens of 

a given country: Spain, Iceland, France...). Consequently, the concept of cosmopolitan 

citizenship is essential to building global democracy.  

As citizens, we have rights and obligations; responsibilities to the community and rights 

as individuals for which the community is responsible339. Individual rights contribute 

somehow to the construction of the community, creating the rulers’ obligation to furnish 

the public structures required to enjoy those rights. Not only positive rights create such 

obligations. The enjoyment of all fundamental rights, including negative rights, requires 

a legal structure, a legal framework and a judicial system to ensure compliance. When 

the community fails to provide such effective structures, rights are a fiction, as in the 

case of the environmental rights.  

The institution of cosmopolitan citizenship would help address international problems 

such the assistance for refugees and stateless persons or the violation of human rights. 

In the understanding that we live in a world whose societies are in continuous flow and 

increasingly interconnected, drafting uniform legislation for uniform citizenship would 

simplify international relations and migratory flows. The idea is to guarantee at least 
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basic standards. European citizenship is contributing to build a European community, to 

improve relations among the Member States and to simplify civil, working and trade 

relations. This would contribute as well to solving the problem of secret prisons, 

particularly respecting de facto stateless people.340  

The idea of a transnational citizenship has been also developed under European law.341  

As Elvira Mendez-Pinedo explains, “Community law is intended to confer European 

rights upon individuals (…). Community law renders citizens the most important actors 

and beneficiaries of the EU legal order and makes them the centre of gravity of the 

European Legal construction.”342 

Real citizenship, as Kymlicka notes, is participation in decision-making, in public 

matters.  Globalisation has induced the forfeiture of citizens’ rights.343 We are again 

faced with the problem identified by Rodrick. The present world polity and political 

structure prevent the exercise of traditional national citizenship. Broadening the concept 

of citizenship is now essential to rising to the problems of our times. Instituting global 

citizenship enables individuals to take part in the political process on an international 

scale, above and beyond NGOs or their governments, as a political entity. It enables 

them to demand their rights and interests.344  

 

4.3.1. Citizens of the global democracy: environmental and cosmopolitan citizens 
 

Having proven the need for world citizenship, the problem is to define it. A number of 

authors have revisited the concept, acknowledging the role of the environment and the 

challenges reviewed here. Their redefinitions of citizenship can be divided into 

environmental citizenship and cosmopolitan/ global citizenship, which tend to adopt 

different stances.  

Two approaches have been put forward and developed independently. But both are 

equally important in the new global order.  
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Andrew Dobson has been working on the definition of environment and sustainability. 

When defining environmental citizenship he attempts to distinguish between 

environmental and cosmopolitan citizenship. 345 I, however, feel that he fails to realise 

that ecological citizens are also cosmopolitan, and not only international, as he 

supports.346 The two types of citizenship are more closely related and connected than 

authors believe. Held’s proposal for a cosmopolitan society embraces sustainable 

development. Sustainability is always present in globalisation studies, where it is 

regarded to be in danger. The ecological citizen, in turn, is based on a global idea of the 

world. There is not much difference between holistic political ecology and 

cosmopolitanism. Both regard the world to be interconnected. The concept of human 

heritage has been fundamental, not only for protecting the environment or 

environmental areas such as the seabed, but also for improving international public law.  

Environmental citizenship is essential to building global democracy. If we really want 

to solve the environment issue we need to include it across the board. 

The environment must be viewed like Gandhi viewed peace,347 not as a problem to be 

solved, but as a way of viewing public and private life. Environment should not be dealt 

with in a single ministry, but present across all ministries.  

I agree with Dobson that environmental change will only come with a change of mind 

set, rather than with more or less shallow policies348. Deep change is needed; deeper, at 

least, than the current approach to the issue. 

4.4. Proposing a model for democracy: E-democracy and participatory tools 
 

The application of a world government may seem too ambitious or an almost 

impossible task. Politics seems to be complicated enough with a short number of people 

debating in parliaments. The main argument against modern direct democracy has 

always been the absence of a place where such activity might be conducted, given the 

amount of space required by large-scale democracies and liberal-democratic 
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institutions.349 The world population seems too large for a representative parliament. 

This argument has become obsolete in recent decades, however. Conducting politics in 

invisible virtual space renders the argument invalid, as it is relatively easy to afford the 

general public access to the new technologies that such an approach would entail. 

The advent of the new technologies and the internet revolution have furnished new 

democratic tools that could be applied to a contemporary participatory democracy. The 

results will be discussed in the following chapter, but first a few concepts need to be 

clarified.  

 4.4.1. Why a global democracy?  
 
As explained earlier, democracy would seem to be the system best suited to rising to 

today’s environmental challenges. While some may argue that the present nation-state-

based structure is supposed to be democratic enough, monitoring- and accountability-

related problems attest to the incapacity to find the answers.350 Moreover, contemporary 

politicians tend to reduce the concept of democracy to suffrage. But voting once every 

4 years is not the only element of democracy. Other elements such as transparency, 

accountability, public participation and so on constitute better tools for protecting the 

environment.  

Held identified the inability of the nation-state system to furnish solutions, given the 

volatility of the electoral system, noting that national scale political parties are more 

concerned with maximising votes than keeping their electoral promises,351 creating a 

need for international structures. 

Environment protection calls for a suitable accountability system.  

A fairer distributive system must also be studied.  

The environment issue is constantly present in the context of the democratic crisis and 

global governance. 352  No only a suitable global democratic system, but an 

environmental democratic system, is needed.  

 

 

                                                
349 DALH, Robert. Democracy and its critics. New Haven: Yale University Press, 1989. P. 222 
350 STIGLITZ, Joseph. E., 2002. Globalization and Its Discontents. London: Allen Lane, 1998	  
351 HELD, David. Cosmopolitanism: ideals and realities. Cambridge: Polity Press, 2010. p. 202 
352 See for example THE COSMOPOLITAN READER or David Held’s papers  
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4.4.2. Why participatory democracy? 
 

Why is democracy so important to environmental protection? Why build sounder 

democracy, a more democratic international system is necessary? Some of the elements 

that make democracy the most efficient system for protecting the environment have 

been discussed.353 Democracy facilitates compliance and monitoring. If community 

rules are enacted by a majority and accepted, compliance will be higher, for they 

express the will of the community354. Moreover, in theory three independent powers 

constitute democratic rule for readier control of the government.355 Transparency is 

another key element in the democratic system needed to protect the environment. 

Although democratic governance in our modern societies is not always as transparent as 

it should be, they do seem to be more so than authoritarian regimes.356 Nonetheless, no 

consensus has been reached on how to define democracy.  Dahl established a widely 

cited scale to determine the level of democracy.357 He distinguished between democracy 

and polyarchy, listing elections, representation and responsibility as elements that 

determine the level of democracy. Generally speaking, democracy is the ideal and 

polyarchy the actual form of government.358 Further to that distinction, he establishes a 

scale running from democracy to monocracy. The more competitive a system is and the 

better the rulers respond to citizens’ preferences, the more democratic it will be.359  

Now the question that could be posed is: why participatory democracy? The answer is 

simple: participatory systems seem to respond much better to citizens’ preferences. The 

results of participatory experience can clarify much better the issue than addressing the 

question from a theoretical perspective.360 Nonetheless, in light of the results yielded by 

the present system, something is visibly failing. Mere representative democracy would 

not appear to be democratic enough to protect the environment, due to a significant lack 

of transparency in the conversion of social demands into policies.361  

                                                
353 See page 41 of this text 
354 HELD, David. Cosmopolitanism: ideals and realities. Cambridge: Polity, 2010. p. 202 
355 DAHL, Robert Alan. Democracy and its Critics. New Haven: Yale University Press, 1991. 
356 HELD, David. Cosmopolitanism: ideals and realities. Cambridge: Polity, 2010. p. 202 
357 DAHL, Robert Alan. Democracy and its Critics. New Haven: Yale University Press, 1991. 
358 Idem 
359 Idem 
360 See page 103 of the text 
361  BECK, Ulrich. “The cosmopolitan manifesto”, in: G. Brown, & D. Held, The 
Cosmopolitanism Reader, Cambrdige: Polity Press: 2010, p. 225 
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Democracy should be much more than elections every four years. Society’s 

involvement in politics is important to narrow the gap between politicians and citizens 

and for the latter to control the former’s activity. Politicians’ responsibility is to pursue 

citizens’, including minorities’, well-being and to further the public interest.  

In practice, however, private interests seem to influence political decisions and 

measures more than genuine common needs.  

Then there is the international realm. While the approaches proposed by Nye362 and 

Keohane363 may prevent the use of military force, they do not preclude a conflict 

between rulers and ruled. Although the armed forces no longer appear to be a political 

tool, the world is polarised due to complex interdependence. The absence of sound 

participatory international structures generates a gap between citizens and rulers as well, 

of course, as between States, in the absence of international equality. A cooperative 

system is required to rise to the present challenges. Cooperation is required both 

between citizens and States and among communities. This task can only be performed 

within a participatory and egalitarian system. The new democratic tools pave the way to 

attaining such a system. 

4.4.3. A new democratic pathway 
 

The internet is undeniably an essential tool today. It has helped build the interconnected 

world analysed here and create a new communications paradigm the world over.  

Recent times have seen how massive social movements such as the Arab Spring or 

Spain’s “indignados” made it a vehicle for activism. The internet can favour citizens’ 

direct participation, oblivious to borders. 364  Tele-democracy has been useful and 

successful on the national and local scale, improving direct democracy experiences. 

Cases such as Betri Reykjavik or Marinaleda have attested to the possibility of wide 

participation.365  

                                                
362  NYE, Joseph S. Soft power. Foreign policy, 1990, available online on: 
http://faculty.maxwell.syr.edu/rdenever/PPA-730-27/Nye%201990.pdf [consulted 26-07-2014] 
363 KEOHANE, Robert O. After hegemony: Cooperation and discord in the world political 
economy. New Jersey: Princeton University Press, 2005. 
364 STEPANOVA, Ekaterina. The role of information communication technologies in the “Arab 
Spring”. PONARS Eurasia Policy Memo, 2011, vol. 159. 
365 See part 3.2 of this text 
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The internet can improve the branches of government in democratic systems: it 

enhances the activities of social movements and quickens communication. It can also be 

used to control governmental activities and exercise the freedom of speech.366  

It is an alternative channel of information, favouring plural media, collation of 

information and the improvement of political culture. It may also play a role in 

monitoring.  

As noted, in more conventional political processes it provides a space for all. It 

facilitates international debate, consultation and elections. These processes can be 

readily and speedily handled over the internet, favouring participation in all decision-

making.  

In traditional political science, the level of participation is measured by a scale 

established in 1969 by Sherry Arnstein367 called the Arnstein Ladder of participation.  

 
 

 
Source: “Community participation in ecotourism, scientific and academic publishing”, 
available online on: http://article.sapub.org/10.5923.s.tourism.201304.04.html 
 
 
In a participatory system higher levels of participation are obtained. The ideologies 

reviewed above appear to agree that participatory democracy is the most suitable system 

                                                
366 DO SOUSA SANTOS, Boaventura. “Participatory budgeting in Porto Alegre: toward a 
redistributive democracy”, in: Democratizing Democracy: Beyond the Liberal Democratic 
Canon, New York: Verso, 2005. 
367 ARNSTEIN, Sherry. The ladder of Citizen Participation. Aip Journal, 1969; available online 
on: https://www.planning.org/pas/memo/2007/mar/pdf/JAPA35No4.pdf [consulted 30-07-2014] 
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for protecting the environment and solving today’s problems. Our representative system 

has become obsolete, for it can be seen to have widened the gap between rulers and 

ruled, de-politicising citizens and lowering their control over government.368  

The lack of a political culture and citizen participation in politics, and the afore 

mentioned gap, participatory space must be furnished flat working processes 

established.  

Case studies of participatory systems are analysed in the following chapter to illustrate 

the positive effect that such a system could have on society.  

Conclusions to part II: globalisation ethics 
 

The objective pursued here was to unify ideological proposals. As a rule, all ideologies 

aim to design an ideal political system. This particular group of ideologies would appear 

to complement one other eliminating voids. A combination of the respective proposals 

may help significantly to respond to environmental challenges and establish a global 

and communitarian system able to protect the environment.  

Various advocates of these ideologies have in fact been working together. The book 

Cosmopolitism Reader is a collection of articles authored by Kymlika 

(multiculturalism), Held (cosmopolitism supporter) and Habermas, to name a few. 

Ideological debate should always attempt to be constructive, although on occasion 

scholars tend to focus on their differences.   

What has each approach to offer? 

Multiculturalism provides solutions to the identity problems generated by the 

globalisation.  

Multiculturalism is essential to this system, for one of the problems attendant upon 

globalisation is the loss of identity. The concomitant rejection of globalisation by many 

is certainly understandable. As noted in an earlier chapter, asymmetrical cooperation 

justifies the unfair use of others’ resources, perpetuating the inequalities in international 

relations and leaving the long-lasting north-south problem unsolved. Multiculturalism 

also guarantees that the system will be democratic, as it provides for equal political 

participation by all nations and people.  

                                                
368 PETTIT, Philip. Depoliticizing democracy. Ratio Juris, 2004, vol. 17, no 1, p. 52-65 
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Cosmopolitan democracy does not, or should not, entail the total elimination of borders 

or communities. Globalisation should mean alienation, uniformity and loss of identity. 

It should help improve mutual understanding among nations and communities and 

enhance cultural exchange and the quality of life for all.  

The strengthening of political culture should be a key element in this task. The 

institution of cooperative society and a participatory system calls for informed citizens 

aware of the importance of their actions and of the community and politics in their lives. 

Traditional political culture based on participation in liberal democracy has been 

restrictive. Liberal political culture distances citizens, leaving public matters to 

professional politicians and regarding public participation as a symptom of crisis, as 

noted in Part I. Republicanism and communitarianism on the contrary advocate citizens’ 

participation in politics as a tool to improve the system. This idea is vital for global 

democracy. A number of successful experiences of direct public participation in 

political decision-making, described in the following pages, have improved the 

respective outcomes.  

The absence of participation widens the gap between politicians and citizens, which, in 

the long term, is highly detrimental to the quality of the political system.  

Communitarian and republican premises can help. We need to create a genuine 

community or group conceit to enhance the decision of communal decision-making. 

This does not entail forfeiting individual identity or reducing the importance of the 

individual. Both communitarians and republicans are aware of the value of the 

individual as such and of the preservation of individuality.  

Revisiting society’s elemental values, the sole of the polity, must be a priority. In a 

Kelsen pyramid of the new order, the summit should be cooperation, human dignity and 

respect for the environment.  

The ideologies and political theories put forward in recent years appear to agree on that 

point. All authors contend that social objectives need to be changed. Beck, Rodrick, 

Pogge, Held and Nusbaumm, for instance, reviewed here, subscribe to that idea. 

The pages below discuss practical experiences that prove that such a society is not 

utopian. 

Nonetheless, experience also shows that the human race, like the Phoenix, needs to 

constantly reinvent itself.  

The reference for the following section will be the practical application of the three 

groups into which David Held’s principles were divided.  
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On the one hand, it discusses how adopting human dignity and environmental 

protection as fundamental values improves the system and the quality of life. It also 

addresses the viability of a participatory democratic system in the contemporary world. 

This is followed by a review of monitoring and the access to justice. The goal of this 

methodology is to provide a holistic perspective. We have seen in this part the 

importance of approaching human rights from a holistic perspective. Including 

environmental concerns broadens the definition of human rights, and therefore the 

scope of the issues addressed. Sustainability does not refer exclusively to the 

environment, but is concerned as well with the eradication of poverty and the extension 

of peace and democracy. Hierarchies in the system for protecting human rights must be 

flattened and the rights themselves viewed as interconnected entities. Creating common 

global spaces for global citizenship, universal rights and universal participatory 

procedures will help solve international humanitarian challenges.  

Lastly, as noted earlier, a more respectful and sustainable system must be instituted, not 

only because nature must be acknowledged as an entity entitled to rights, but also 

because the future of humanity depends on it. Failure to act is tantamount to extinction.  
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PART III. HOW VIABLE IS GLOBAL ENVIRONMENTAL 
JUSTICE? ENVIRONMENTAL MANAGEMENT UNDER THE 

DEMOCRATIC/ COSMOPOLITAN APPROACH 
 
 
The translation of theoretical proposals into practice is the most complicated issue in 

political science. Political theory has generally tried to provide referential models. But 

every system has inconsistencies that sooner or later necessitate political restructuring.  

Humanity needs to keep revisiting its social rules and structures as the only way to 

settle social conflicts. Eduardo Galeano defines it perfectly: 

 

“Utopia is on the horizon. I move two steps closer; it moves two steps further 

away. I walk another ten steps and the horizon runs ten steps further away. As much as 

I may walk, I'll never reach it. So what's the point of utopia? The point is this: to keep 

walking.”369   

This chapter set out the most important argument in support of environmental 

protection: not only that it is needed, but also that it is possible from a political, legal, 

and economic perspective.  

This last part aims to attest to the viability of the ideas proposed on the grounds of 

projects actually implemented. The idea is to provide an overview of the consequences 

in practice of: 

- The introduction of the concept of sustainability in the development of political 

and business/ commercial activities and the way the protection of the 

environment improves democracy, quality of life, and even business 

profitability. 

- The application and use of e-democracy tools and participatory mechanisms on 

the local and transnational scales in the context of cosmopolitan democratic 

experiences and the viability of this political model (where it has failed, etc.). 

- The improvement of transparency and its active role in conducting these 

activities.  

This analysis will be based on David Held’s principles clustered as described in item 

2.1.3. 

                                                
369 GALEANO, Eduardo. El libro de los abrazos. Buenos Aires: Siglo XXI, 2000. 
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Chapter 5. Protecting the common good: practical application 
of Held’s principles 1, 7 and 8: equal worth and dignity, 
avoidance of serious harm and sustainability 
 

5.1. Introduction 
 
The core values of the new legal order appear to be human dignity and sustainability. 

While we may choose to consider law as a neutral institution, it is and must be guided 

by a goal, a spirit and an ethic, in every system370. In the context of environmental 

protection and the eradication of poverty, human dignity may be regarded as the main 

goal of every society, and its attainment the highest purpose.371 As discusses earlier, 

environmental rights broaden the sphere of human dignity, beyond first and second-

generation rights (civil, political and social rights). 372  Human dignity should be 

understood to be related to the furtherance of fairer structures, above and beyond formal 

equality.  

A number of alternatives to the present approach to social and economic activities have 

been put forward. These examples will help ascertain the viability of this new order and 

guide the way to a new understanding of economic, social and political relations.  

This part aims to provide proof of the viability and positive results of introducing 

sustainability as a criterion in the conducting of business activities.  

The application of Held’s principles entails a complete rethinking of the organisation of 

economy.  

David Held mentions the principle of avoidance of serious harm in addition to 

sustainability. The practical implementation of this principle has been visible in the 

international arena, where developing countries have been given a greater say in 

decision-making and measures have been taken to meet their most immediate needs in 

terms of fundamental rights such to access to water, sanitation, education and education, 

primarily under the umbrellas of the eight Millennium Development Goals.  

                                                
370 PECES-BARBA, Gregorio; FERNÁNDEZ GARCÍA, Eusebio. Curso de teoría del derecho. 
Madrid: Marcial Pons, 1999. 
371 SCHRIJVER, Nico J.; WEISS, Friedl (ed.). International Law and Sustainable Development: 
Principles and Practice. Boston: Martinus Nijhoff Publishers, 2004. Page 29 
372 See page 77 of this text	  



	   88	  

They are presently participating in drafting a paper for the 2014 Climate Summit on 

prioritising women’s participation in developing countries.373  

The application of these principles as guidelines in local projects is analysed in a later 

item.  

5.2. Empowering poor areas through environmental protection: the Green Belt 
Movement  
  

Nobel Prize Winner Wangari Maathi is an example of how environmental governance 

and communal management of resources can enhance communities’ quality of life. Her 

project, the Green Belt Movement, constitutes a guide for the alternative management 

of natural resources. Founded under the auspices of the National Council of Women of 

Kenya, the Green Belt Movement aims to protect rural areas against large corporate 

monopolies. The initial idea was to empower women by combatting desertification.374  

Working with Green Belt gives women the ability to change their environment and 

make their own decisions.375 It is a forum for women. The goal is to work at the local 

level to encourage democratic procedures.  

Under former productive practice designed for a capitalist profit-oriented economy, 

producers, and specially women, were exposed to severe risks stemming not only from 

pollution, but also from working conditions. In this project education plays a key role. 

The idea is empowerment through education, converting local farmers in poor areas into 

leaders. The project also involves children to complete the circle of empowerment. As 

the sponsors explain, “Community empowerment and education encourage leadership 

so they feel empowered to speak up when rights are being violated through the GBM 

network and sense of collective responsibility.”376  

In conclusion, environmental protection is instrumental to the improvement of 

communities and their governability. On the one hand, it helps develop communities 

and improve their quality of life. On the other, it combats desertification and soil 

erosion, which has in turn contributed to lessen hunger and poverty.  

                                                
373 UNEP. UN Climate Summit Programme, United Nations Headquarters, 23rd September 2014 
[consulted 2-08-2014] available online on: 
http://www.un.org/climatechange/summit/programme/ [consulted 26-08-2014] 
374 Community empowerment and education (cee). The green belt movement available on line 
on: http://www.greenbeltmovement.org/what-we-do/community-empowerment [consulted 2-08-
2014] 
375 Idem 	  
376 Idem 
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Vandana Shiva, one of the leaders of the eco-feminism movement has also backed the 

idea that communal management and respect for the environment can help solve 

poverty problems and empower poor communities and individuals, taking on large 

agricultural corporate monopolies.377 Through her organisation, Navdanya,378 she has 

driven the empowerment of agrarian women. As a member of several institutions she 

has undertaken significant research. She stresses women’s empowerment, given their 

extreme marginalisation in India. Traditionally, women have performed farming 

tasks.379  

Such practices have, then, yielded excellent results and contributed to reducing poverty.  

 

5. 3. The protection of third generation human rights vs. the protection of other 
human rights in practice: the eight Millennium Development Goals and UNEP 
attempts to introduce sustainability 
 
Against the backdrop of awareness of the environment issue, several attempts have been 

made to afford environmental rights fundamental right status. In that sense, 

environmental rights have broadened the scope of human rights and the concept of 

human dignity.380  

As noted, the declarations and resolutions on sustainability have tended to the right to a 

healthy environment, sustainability and development as human rights.381  

The acknowledgement of these rights has contributed to the creation of a third 

generation of human rights, above and beyond civil and political (first generation) and 

social and cultural (second generation) rights.382 

The protection of third generation human rights may appear to be an ambitious goal. 

The fragmentation of international protective systems makes such protection even 

harder. As mentioned in the preceding pages, a holistic approach to human rights 

                                                
377 Seed Freedom official site, available online on: http://seedfreedom.in/  
378 Navdanya, Earth Democracy. Official site, available online on: http://www.navdanya.org/  
379 SHIVA, Vandana. Soil not oil. Alternatives Journal, 2009, vol. 35, no 3, p. 19. 
380 See point II.2.2 of the research (page 73)	  	  
381 See Article 2 of the ILA New Delhi Declaration of Principles of International Law Relating 
to Sustainable development, 2002. And Principles 1, and 3 of the Rio Declaration, 1992, 
availalble online on: 
http://www.unep.org/Documents.Multilingual/Default.asp?DocumentID=78&ArticleID=1163  
382  Three Generations of Human Rigths, Globalisation 101 project, available online on: 
http://www.globalisation101.org/three-generations-of-rights/  
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protection would be more efficient. Gathering all the human, administrative and 

economic efforts in a unified institution would enhance efficiency. 383 

In practice, however, protection has focused on first generation rights. No quasi-judicial 

structure comparable to the Human Rights Committee for the first generation has yet 

been instituted for development rights. 384  Moreover, the legal framework is less 

effective than for the other generation rights, for it is based primarily on non-binding 

declarations and a few international agreements.385 In practice, protection has been 

afforded under United Nations Program for Environment Protection (UNEP, a UN 

Environment and Development Committee programme386) policies and thanks to a 

liberal interpretation of the Human Rights Provisions, particularly Article 11 ICESCR 

on a decent standard of living.387 

Over the last few years the eight Millennium Development Goals (MDGs) have become 

an important guide for all international cooperation, particularly where conducted 

within the UN system. This has contributed overall to creating awareness and to 

furthering the struggle against poverty, hunger and desertification.388  

Enhancement of awareness is not all, however. The present study aims to show that the 

key question today is to enforce compliance through coercive mechanisms.  

Non-binding agreements can encourage compliance with protection standards, but some 

should not be negotiable. Environmental protection cannot be made to depend 

exclusively on diplomacy. Diplomacy and negotiation are important but, often, 

insufficient elements. 

The fact of the matter is that despite UN efforts and declarations, human rights are 

violated and atrocities committed daily.389  

                                                
383 See page 77 of this text  
384	  BEYERLIN, Ulrich; MARAUHN, Thilo. “Environmental protection and human rights”, in: 
International environmental law. Oxford: Hart, 2011. P. 392	  
385 Idem 
386 UNEP, UN Report Compendium on Human Rights and Environment: selected international 
legal cases and materials, Center for International Environmental Law (CIEL). Available 
online on: 
http://www.unep.org/environmentalgovernance/Portals/8/publications/UNEP_Compendium_H
RE.pdf [consulted 4-08-2014] 
387 Idem	  
388  UNEP Post-2015 Discussion Paper 1. Embedding the Environment in Sustainable 
Development Goals, 2013. Available online on: http://www.unep.org/pdf/embedding-
environments-in-SDGs-v2.pdf [consulted 3-08-2014] 
389  Amnesty International report 2013: The state of the world’s human rights, Amnesty 
International Publications, 2013. Available online on: 
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The international arena is wrought with shortcomings. Moreover, the establishment of 

worldwide police force or army further to the traditional national model could entail 

considerable risk, because, who would control it? Who would watch the watcher? That 

is why a structure must be instituted within a democratic and participatory system on 

the international scale, a transparent model of checks and balances able to control 

legality and respect for human rights.  

The UNEP’s efforts have been oriented toward the inclusion of environmental 

protection in global governance. The Climate Summit 2014 is presently being held at 

New York. The UN has called upon heads of States and governments as well as 

business leaders to draft more solutions.390 The deadline for achieving the eight MDGs 

listed below was 2015. 

1. Eradicate extreme poverty and hunger. 

2. Achieve universal primary education. 

3. Promote gender quality and empower of women.  

4. Reduce child mortality. 

5. Improve maternal health. 

6. Combat HIV/Aids, Malaria and other diseases. 

7. Ensure environmental sustainability. 

8. Global partnership for development.  

 

For the time being, world leaders are apparently not going to be able to meet all the 

goals. A new plan has consequently been designed, the Post-2015 Development 

Agenda, based on attaining sustainable consumption and production, in addition to the 

millennium goals.391  

Some of these goals appear to be more urgent than others. But, as reiterated here392, all 

are interrelated.393  

                                                                                                                                          
http://files.amnesty.org/air13/AmnestyInternational_AnnualReport2013_complete_en.pdf 
[consulted 3-08-2014] 
390 UNITED NATIONS. Nominate civil society speakers and attendees for the UN 2014 
Climate Summit. Non-Governmental Liaison Service. Available on line on: 
http://www.un-ngls.org/spip.php?article4492 [consulted 3-08-2014] 
391 UNITED NATIONS DEPARTMENT ON SOCIAL AFFAIRS. Development Agenda beyond 
2015. Available online on: http://www.un.org/en/development/desa/development-beyond-
2015.html [consulted 3-08-2014] 
392 See the conclusions to Part I  
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This first UN Environment Assembly was held in the summer of 2014 at Nairobi. 

Negotiations, however, were conducted by ministers, UN workers and a small 

delegation representing civil society. The results focused on attaining the Millennium 

Goals and addressing the risks of global pollution. Environmental rule of law was also 

discussed.394 Under the auspices of the Post-2015 Development Agenda, the symposium 

drafted recommendations for debating the items on the Agenda and guidelines and 

guidance documents to be issued in future.395  

Another issue debated by this First Environment Assembly was how to finance a green 

economy, with Mark Burrows as one of the leading drafters. Some of the collaborators 

work in the financial sector. The main findings included the need for cross-sectoral 

engagement and the inclusion of poverty and environment targets on national agendas, 

along with the fostering of greater investment in renewable resources.396  

The Assembly’s resolutions were primarily related to air quality, scientific research, 

access to water (encouraging countries to support the Global Environmental Monitoring 

System/Water) and marine protection. 397  

One of the resolutions sets out the work programme and budget for the biennium 2014-

2015, and proposes the one for the following biennium.398  

These results constitute little more than what has already been done, however. The 

provision on air quality, for instance, simply “encourages governments to take actions 

to improve air quality (…) and to take actions to make air quality data more easily 

accessible to the public (…)”399, with a basic reference to WHO air quality guidelines. 

                                                                                                                                          
393 UNITED NATIONS ENVIRONMENT ASSEMBLY TO THE UNITED NATIONS 
ENVIRONMENTAL PROGRAMME. First United Nations Environment Assembly Schedule. 
Available on line on: www.unep.org/unea/en/ [consulted 3-08-2014] 
394  UNITED NATIONS ENVIRONMENT ASSEMBLY OF THE UNITED NATIONS 
ENVIRONMENTAL PROGRAMME. A Global Symposium on Environmental Rule of Law 
Tuesday, 24 June 2014. Available on line on: http://www.unep.org/unea/erl.asp [consulted 3-08-
2014] 
395 Idem 
396 UNEP. Green Economy at the UN Environment Assembly schedule 2014, Available online: 
http://www.unep.org/greeneconomy/EventsConferences/GreenEconomyattheUNEnvironmentA
ssembly/tabid/793811/Default.aspx [consulted 3-08-2014] 
397  UNITED NATIONS ENVIRONMENT ASSEMBLY TO THE UNITED NATIONS 
ENVIRONMENTAL PROGRAMME. Proceedings of the United Nations Environment 
Assembly of the UNEP at its first session. Nairobi, 23 – 27 June 2014. Available on line on: 
www.unep.org/unea/docs/Compilation_of_decisions_and resolutions_advanced_unedited 
copy.pdf [consulted 3-08-2014] 
398 Idem 
399 DUSIK, Jan. First United Nations environment assembly (UNEA) and its resolution to 
strengthening the role of UNEP in promoting air quality. 2014, Article 1, available online on: 
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Implementation of these recommendations depends mostly States’ willingness to 

cooperate.  

5.4. Sustainability in business: corporate social responsibility. La Fageda: a 
sustainable and profitable corporation. Other cooperatives 
 

Several attempts have been made to introduce more ethical values in economic activity. 

Initiatives such as corporative social responsibility have been designed to be voluntary, 

intending to draw from corporate good will for implementation.  

Although most of the current big corporations claim to be following such guidelines, it 

is not easy to distinguish which are actually adhering to these principles and which are 

merely using the concept as a marketing tool.400  

The idea is to apply sustainable development values to the business world.  

The concept is gaining more and more ground as a result of the social demand for 

ethical business. Some highly profitable businesses have conscientiously applied these 

principles.  

 5.4.1. La Fageda  
 
La Fageda was a project initiated by psychiatrist Cristobal Colón. Based on the idea that 

a decent job dignifies the human being, he developed this small company to give his 

patients a job. The company was, then, founded with a social purpose. Anyone in the 

region diagnosed to have a severe disability was taken on there as an employee worker 

(60% have disabilities)401. This proves, on the one hand, contrary to capitalist beliefs, 

that everyone can be useful to society; and on the other, that certain decent working 

conditions are economically efficient and can improve the quality of life.  

The company is an example of the application of Ferber’s the Common Good theory, 

discussed earlier.402  

                                                                                                                                          
http://www.unece.org/fileadmin/DAM/env/documents/2014/AIR/EB/12-
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400 See as an example the analyzed cases of Shell Oil at page 35 of this text, and of Repsol: 
“Protests against Repsol in Canary Islands”, Greenpeace International, 2014, available online 
on: http://www.greenpeace.org/international/en/multimedia/slideshows/Month-In-Pictures---
November/Protest-Against-Repsol-in-Canary-Islands1/  	  
401  Modelo La Fageda, La Fageda Official Site, available online on: 
http://www.fageda.com/es/modelo-la-fageda [consulted 04-08-2014] 
402 See page 71 of this text	  	  
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The factory uses 100 % environmentally friendly materials to produce dairy products. 

The cows are bred in a natural environment and fed natural fodder while listening to 

Vivaldi. Waste is recycled as in compost then used for farming.403  

As the main purpose of the organisation is the personal development of people with 

disabilities, the company has a technical team to assist workers and provide the best 

working conditions. The social benefits include housing assistance, medical care and 

therapy to enhance mental health and a leisure time club that organises formative 

workshops and courses, as well as amusement. The company also assists others 

interested in CSR practices.404 The organisation is a cooperative, so everyone owns a 

part of it. 

Every year they publish a sustainability report. According to their website, the 

company’s present statistics are as follows:  

 

Total number of workers and people 

assisted 

282 

Number with mental illness or 
disability 

163 

People in assisted housing 53 

Unemployment rate among people with 

disabilities in the region 

0% 

Earnings in euros €12 136 000 

Variation on preceding year +5.6 % 

Yoghurt produced per year, units 47 000 000 

Head of cattle 502 

Investment in euros €541 000 

Source: formulated by the author from La Fageda Cifras, http://www.fageda.com/es/datos-y-cifras  
 

As the statistics show, with a fairly small investment, earnings are high, even after 

reinvestment in workers and company facilities. Despite the company’s high level of 

assistance to its employees and humane treatment of its cattle, it remains profitable. 

                                                
403  Modelo La Fageda, La Fageda Official Site, available online on: 
http://www.fageda.com/es/modelo-la-fageda [consulted 04-08-2014] 
404 Idem	  
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Harvard and Yale business researchers have studied the experience, wondering at the 

high profitability with such high investment in working conditions. The answer is: with 

reasonable salaries and with high quality products.405 Although production may appear 

to be more costly given the standards required of organic foods, since the end product is 

high in quality, revenues are also high. Moreover, employees’ good working conditions 

make production very competitive.  

La Fageda is not the only cooperative business experience. Mondragón Cooperative has 

long conducted alternative business and presently comprises several cooperatives 

around the world.  

5.4.2. Mondragón: a historical compendium of cooperatives 
 
Mondragón is another alternative economy experience. With total earnings of 14.081 

billion euros, 289 cooperatives and companies and 80 321 workers all across the 

globe406, this compendium represents an alternative to the traditional capitalist model. 

The principles on which its work is based are: open admission, democratic organisation, 

sovereignty of labour, instrumental and subordinate nature of capital, participatory 

management, payment solidarity, inter-cooperation, social transformation, universality, 

and education. The implementation of these premises are monitored by a General 

Assembly, which elects the cooperative’s governing bodies407.  

Health and the environment are also guiding principles. The Mondragon Green 

Community was created as a forum for all corporation stakeholder to share and discuss 

green economy ideas and concerns. Mondragon Eko is a platform for managing 

Mondragon cooperatives from a green approach. Renewable energy and energy 

efficiency, waste and water are the main lines of work.408  

It has to be considered the difficulty of managing a compendium of corporations of such 

size.  

                                                
405 CASADESUS-MASANELL, Ramon; RICART, J. E.; MITCHELL, Jordan. La Fageda. 
Boston: Harvard Business School Strategy Unit Case, 2011, no 711-452. 
406 Mondragon official Site, Mondragon history. Available online on: http://www.mondragon-
corporation.com/eng/about-us/ [consulted 6-08-2014] 
407 Idem 
408 Mondragon Official Site, MONDRAGON EKO, available online on: http://www.mondragon-
corporation.com/eng/our-businesses/corporate-projects/mondragon-eko/ [consulted 6-08-2014] 
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RSC and economy of the common good principles are presently applied by over 1 700 

corporations the world over.409 

Chapter 6. Promoting inclusive democracy. Practical 
application of principles 2,4,5,6 (participation principles): 
active agency, consent, collective decision-making, and 
inclusiveness and solidarity 

 

6.1. Local/national projects 
 

The local arena has become a laboratory for democracy in recent years. Its small scale 

and proximity of actors make it the ideal sphere for testing and improving political 

mechanisms.410 The earliest democracies, after all, were the ancient Greek city-states.  

The main attempts at participatory democracy have adopted the form of participatory 

budgeting. Tele-democracy tools have played a key role in the implementing direct 

democracy projects, facilitating citizens’ access to participatory mechanisms.  

While these practices are have become more popular of late, they have existed for a 

number of years.  

 

6.1.1. Porto Alegre and the “Foro Social Mundial” 
 

Porto Alegre is a participatory democracy benchmark. The experience improved the 

quality of life and democracy, cultural policy and environmental protection.411 

The importance of this experience lies in the fact that Brazil has always been a country 

with an authoritarian political culture. Its politics have been dominated by a succession 

of dictatorships and oligarchies.412 It is also a country rife with social conflict bred by 

inequality, poverty and illiteracy.  

                                                
409 Economy for the Common Good. The common good balance: Become a supporter, available 
online on: https://www.ecogood.org/en/support-and-get-involved/business/become-supporter 
[consulted 6-08-2014] 
409 Mondragon Official Site, MONDRAGON EKO, available online on: http://www.mondragon-
corporation.com/eng/our-businesses/corporate-projects/mondragon-eko/ [consulted 6-08-2014]	  
410 KOONINGS, Kees. Strengthening citizenship in Brazil's democracy: Local participatory 
governance in Porto Alegre. Bulletin of Latin American Research, 2004, vol. 23, no 1, p. 79-99. 
411 Idem 
412 DO SOUSA SANTOS, Boaventura. Participatory Budgeting in Porto Alegre: Toward a 
Redistributive democracy. New York: Sage Publications 1998. 
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The application of participatory budgeting improved the transparency and efficiency of 

the local polity.413  

PB is based on the communitarian management of public affairs. Do Sousa Santos, a 

pioneer of common governance of Porto Alegre affairs, explains the basic working rules 

and principles: universal participation in conventional institutions and objective 

decision-making.414  

Local governments act as a sort of mediators. They provide the professional knowledge 

and enforce the rules. Citizens can put forward proposals which are received and 

processed by a committee. The city is divided into districts, each with its own council 

and elections are held every two years.415 

Participatory budgeting is a mechanism that enhances democracy while at the same time 

improving the distribution of wealth. As citizens themselves decide how public funds 

are to be earmarked, the resources will clearly be distributed in better keeping with the 

needs of the community, especially of its less advantaged groups.  

The administration also plays a central role, ensuring the viability of the proposals and 

guaranteeing that they are in the general best interest rather than the sum of individual 

interests.416  

6.1.2. Marinaleda and Seville 
 
This participatory procedure has also been successful in some towns in Spain.  

Marinaleda has become an example of communitarian management.  

Good agricultural practice has always been a problem in Spain as a consequence of a 

long dictatorship and oligarchic practices. The traditional system was perpetuated until 

the end of the dictatorship. 417  Communal management of natural resources is 

imperative. Marinaleda is an example of its importance for the community.  

Participatory democracy is more than just voting. It entails decision-making and 

includes citizens’ self-regulation. 418  Such participation is a unit for evaluating 

                                                
413 Idem,  
414 Idem 
415 Idem 
416 GANUZA, Ernesto; SINTOMER, Yves; Democracia participativa y modernización de los 
servicios públicos: Investigación sobre las experiencias de presupuestos participativos en 
Europa. Paris: Trasnational Institute. 2011. P. 8  
417 Historia, Marinaleda Official Site, available online: http://www.marinaleda.com/historia.htm  
418 HERRERA, Joaquín. Memorias 
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institutional profitability and efficiency. Transparency plays a fundamental role as 

well.419  

 

The municipal budget is a basic tool. This experience used an administrative process 

(the municipal budget) to improve democracy and political culture.  

Participation must be present in every part of the process, to ensure compliance with the 

electoral platform and the effective implementation of citizens’ decisions. Participation 

must be present even in enforcement.420  

In Seville the experience revolved around participatory budgeting. Further to the results, 

participation by civil society has grown from the outset at 2 985 to 4 515 participants.421 

Moreover, participation was not a one-off event. The number repeating the experience 

in 2010 came to 1 369, up from 625. The inference is that this institution improves 

political culture and political socialisation.  

 

The report on the experience identified problem areas where political culture could be 

improved. These problems resulted from the shortcomings in today’s political culture 

and identified the changes needed in our present notion of politics.  

The problems that the sponsors of the experience found were as follows. 

 

1. Firstly, they found inter-participant cooperation between difficult. Although 

several proposals were similar, the authors were unable to collaborate, which 

obstructed the practical implementation of the proposals.422 Mutual agreement 

would have enabled them to combine resources and support, rendering the 

process more efficient and facilitating practical application. This would appear 

to attest to the need to encourage cooperation in political culture. As noted, the 

present culture seems to be overly focused on individualism. This experience 

showed that cooperative work can make political action more efficient and 

easier, rationalising the use of resources.  

                                                
419 Idem	  
420	  BARRAGÁN, Vicente; ROMERO, Rafael; SANZ, José Manuel. Calidad democrática en 
los Presupuestos participativos de Sevilla: participación, propuestas y ejecución. Sevilla: Pablo 
de Olavide University; Seville City Hall, 2011. p. 22, available online on: 
http://www.redcimas.org/wordpress/wp-
content/uploads/2013/04/t_prepar_an%C3%A1lisis_ppsevilla04_09.pdf [consulted 12-08-2014]	  
421 Idem 
422 Idem, page 28 
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2. Secondly, a lack of familiarity with local institutions was detected. Proposals 

were often submitted to the wrong institutions, complicating the process.423 This 

places citizens at a disadvantage relative to institutions. Most of the proposals 

were disregarded as unfeasible because they were not submitted to the right 

institution. This lack of knowledge renders proposals unviable, for it entails a 

misallocation of resources.  

  

The report also described how citizens’ workshops improved their political culture and 

the results of the experience itself. The aim was to further knowledge of and concern for 

public things, to bring private things into the public sphere.  

The increased participation stands as proof of citizens’ loss of faith in politics and its 

remedy.424 One major problem in contemporary societies is the lack of participation in 

elections, which seldom exceeds 60 %.  

Society’s disillusion with the political class is understandable and is why it is so 

important for politicians and citizens to work together on a more even playing field. 

This also builds barriers against nepotism and corrupt practices. Transparency is 

fundamental.  

In participatory budgeting, as noted, the relationship between administration and 

administered differs from the traditional situation. Vertical relations turn horizontal. The 

diagrams below illustrate that change: 

 

 

 

 

 

 

 

 

 

 

 

 
                                                
423 Idem, page 50	  
424 Idem, page 38 
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Power relations in PB Traditional power relations 

 

 

Source: formulated by the author from “Informe de los presupuestos participativos en Europa” available online on: 
http://www.iesa.csic.es/publicaciones/120120127.pdf  

 

 

6.1.3. Betri Reykjavik 
 
An Icelandic experience with direct democracy also led to the improvement in a 

community’s quality of life. Thanks to proposals submitted by Reykjavik citizens in 

accordance with the established Betri Reykjavik procedure, the city’s public services 

were improved in several ways.425  

An online platform, up since 2010, has played an active role in Icelandic politics. The 

candidates for the 2008 elections used the platform in the electoral process, and the one 

that used it most (the Best Party), won the election.426  

As in the aforementioned projects, Betri Reykjavik is open to citizens. All that is needed 

to register is an electronic ID. Simply designed, the platform can be used to submit, 

comment on and vote for or against proposals.  

The difference between Betri Reykjavik and other direct democracy experiences is that 

it was an initiative of civil society, not institutions. Specifically, two programmers 

                                                
425	  RUSHTON, S. Direct Democracy in Reykjavík: The wisdom of the Icelandic crowd-sources. 
[online] truth-out.org, 2013. Available online on: http://www.truth-out.org/news/item/19200-
direct-democracy-in-reykjavik-the-wisdom-of-the-icelandic-crowd-sourcers [consulted 12-08-
2014]	  
426 Idem 
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created the web: Gunnar Grímsson and Róbert Bjarnason. They worked independently, 

allowing political parties free access later427.  

At this time, the five most popular proposals are considered monthly and debated by the 

City Council.428 Several ideas have been quite successful, such as the proposal for 

assistance for the homeless, or the conversion of Laugavegur into a pedestrian street 

during the summer.429 The consideration about the contribution of each to enhance 

Reykjavik’s citizens’ everyday lives may be more subjective and debatable. But the 

experience has undeniably made the political process more democratic. Citizens’ 

political culture has improved and participation has grown.430 And this change was 

made through simple mechanisms. 

Be it said, however, that politicians’ role is greater under these arrangements than in PB, 

as the final decision lies with them. It is a good example of an e-democracy platform 

given its simplicity. The model has in fact been applied by countries such as Bulgaria or 

Greece.431 It also constitutes an alternative process for drafting party platforms.  

Better Iceland, the attempt to implement the idea on the national scale, is underway.432 

Any evaluation of this experience must bear in mind the country’s small population.  

 

6.2. International scale projects 
 

6.2.1. International Tele-democracy Centre e-projects 
 
The technological revolution has spurred the proliferation of a number of international 

projects to further world democracy.  

Political scientists have been creating laboratories and analysing the political use of 

these new tools, which, more than tools are starting to be perceived as a new world.433 

                                                
427 ANDERSEN, A. E-democracy takes off in Reykjavik. [online] The Reykjavik Grapevine, 
2012.  Available online on: http://www.grapevine.is/Features/ReadArticle/e-democracy-takes-
off-in-reykjavik [consulted 12-08-2014] 
428  Betri Reykjavik and e-democracy. Participedia. Available online: 
http://participedia.net/en/cases/betri-reykjavik-e-democracy  
429 Idem 
430 RUSHTON, S. Direct Democracy in Reykjavík: The wisdom of the Icelandic crowd-sources. 
[online] truth-out.org, 2013. Available online on: http://www.truth-out.org/news/item/19200-
direct-democracy-in-reykjavik-the-wisdom-of-the-icelandic-crowd-sourcers [consulted 12-08-
2014] 
431 Idem 
432 CITIZENS FOUNDATION. Better Iceland opens at Austurvölur. Available online: 
http://www.citizens.is/better-iceland-opens-at-austurvollur/  
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The Tele-Democracy Centre has published guidelines on inclusive decision-making and 

citizen consultation. Since 1999 the ITC has been working on innovating e-governance 

to foster more participatory and democratic political systems.434  

The institute’s projects focus primarily on research, providing frameworks and 

platforms for e-Democracy experiences.  

It is conducting a joint project with the EU: the Euro-Petition. The project aims to create 

a trans-European local authority service to enable citizens to interact with the European 

Parliament’s PETI Petitions committee.435  

 

6.2.2. EU citizenship participation and effectiveness 
 

The European Union is a completely unique polity model. It has challenged the concept 

of international structures because it is not only international, but transnational. It 

implies sharing part of national sovereignty in pursuit of community interests.436 To 

make this work, the notion of cooperation and the common good must, of course, be 

clearly defined. If the structure becomes a place for personal interests (understanding 

that to mean the interests of specific nation), the more powerful countries would be at 

an advantage. If otherwise, it can improve stakeholders’ democratic and political 

quality.437  

The EU is a unique model of transnational democracy. While national governments still 

play a fundamental role, the creation of institutions such as European Parliament and 

the European Court of Justice has empowered its citizens.438  

The direct applicability and effects of the Union’s regulations are key tool with which 

citizens can denounce possibly unlawful acts on the part of their national government. 

The mechanism could be a way to enforce human rights, as, in practice, the problem 

afflicting human rights and treaty provisions is that they are not as universal as they 

                                                                                                                                          
433 SUBIRATS, Joan. “otra época, ¿otra política?” El Pais online ed. 2011. Available online on: 
http://elpais.com/diario/2011/08/03/opinion/1312322405_850215.html [consulted 12-08-2014] 
434 Institute for Infomatics & Digital Innovation. EuroPetition project. 2009-2011, Available on 
line on: http://www.iidi.napier.ac.uk/c/grants/grantid/13355644 [consulted 10-08-2014] 
435 Idem 
436 MENDEZ PINEDO, Elvira. The authority of European Law: Exploring primacy of EU law 
and effect of EEA law from European and Icelandic perspectives. Reykjavik: Codex Publishing, 
2012. P. 33 
437 LISTER, Michael; PIA, Emily. Citizenship in contemporary Europe. Edinburgh: Edinburgh 
University Press, 2008. P. 59 
438 Idem	  
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should be and depending on States themselves for their application, recognition and 

protection, as shown earlier in this thesis. The individual has a weak and passive role in 

this protection. As noted439, however, citizens play a more active role in this new 

structure. European Citizenship can be used as a reference for building global 

citizenship as more than the participation of social and non-governmental actors, in 

which individuals are allowed to take part.  

Much the same can be said of environmental regulation. Shouldering States with a real 

obligation and allowing citizens to denounce violations would improve monitoring and 

compliance. This in theory is the most elementary meaning of law. The principle of 

European Union primacy has helped develop this role. This concept is essential 

precisely because it makes EU law effective.440 

Soft law in international law (especially in environmental law) tends to prevent any 

genuine application of regulations and effective protection of the environment. This 

principle is related as well to broadening the protection of fundamental rights.441 

The European Court, for instance, solved a major social problem in Spain, evictions, in 

its rulings on cases C-415/11442 and C-169/14443. The ECJ sentence in the former settled 

a serious social conflict stemming from the crisis and the obsolescence of Spanish 

legislation. Legality is not equated to justice. And courts play an important role  in 

reinterpreting law. In the case at issue Spanish law was found to contradict European 

legislation, insofar as it failed to provide suitable and effective protection, further to 

Article 47 of the EU treaty444. The Spanish government has been reluctant to respond to 

that ruling, but finally addressed the problem. This outcome was thanks to an individual 

initiative and a specific system of law. 

                                                
439 See p. 82 of the text 
440 MENDEZ PINEDO, Elvira. The authority of Euroepan Law: Exploring primacy of EU law 
and effect of EEA law from European and Icelandic perspectives. Reykjavik: Codex Publishing, 
2012. P. 43 
441 Idem 
442 Case C-415/11, Mohamed Aziz v. Catalunyacaixa, Judgment of the Court of Justice (First 
Chamber) of 14 March 2013. Available online on: 
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135024&pageIndex=0&docla
ng=EN&mode=req&dir=&occ=first&part=1&cid=1693285 [consulted 14-08-14] 
443 Case C-169/14, Sanchez Morcillo and Abril García v. Banco Bilbao, Judgment of the Court 
of Justice (First Chamber) of 17 July 2014. Available online on: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:62014CJ0169 [consulted 14-08-14] 
444 MAK, Chantal. Aziz continued - CJEU judgment in Case C-169/14 Sánchez Morcillo and 
Abril García v Banco Bilbao. Recent Developments in European Consumers Law, 2014. 
Available online on: http://recent-ecl.blogspot.com.es/2014/07/aziz-continued-cjeu-judgment-
in-case-c.html [consulted 14-08-14] 
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Nonetheless, the ECJ’s power is limited and its scope confined to statutory and 

regulatory provisions, with the application of lex specialis prevailing445, whereby 

without national law, EU law is incomplete and ineffective.  

Universal suffrage for electing members of European Parliament is another more 

conventional way to provide for citizens’ participation, even though the EP is less 

powerful than other European institutions. Citizenship is not only a legal, but also a 

political status.446  

And, of course, the system itself blurs boundaries, making it easier to confront global 

challenges, particularly the environment issue, and to comply with international 

standards. This can be seen in the implementation of the Aarhus Convention and Kyoto 

Protocol, where the EU has been among the most diligent in fulfilling its obligations.   

 

6.2.3. Yasuní initiative 
 
The Yasuní initiative is the attempt to protect the environment on an international scale 

that comes closest to the cosmopolitism approach, to the exclusion of the nation-state 

model. Its most recent efforts have failed. Even though the project has gradually 

disappeared447, however, the achievements to date with minimal support from just a few 

governments constitutes a good example of environmental protection and good practice 

at the international level. It is an example of how much we can do even with limited 

support. It also illustrates the need to enhance awareness among politicians, even more 

than among citizens. Without genuine cooperative efforts the path to sustainability will 

be extremely arduous. In contrast, international cooperation and contribution to the 

economic effort would improve the quality of the system.   

 Yasuní’s primary sponsors base their actions and proposals on environmental justice. It 

is the response to indigenous peoples’ long struggle to protect natural space. The wealth 

to be protected is not only the area’s biodiversity, hosting endemic species and native 

                                                
445 What unfair terms control cannot do: CJEU in Barclays. Recent Developments in European 
Consumers Law, 2014. Available online on: http://recent-ecl.blogspot.com.es/2014/05/what-
unfair-terms-control-cannot-do.html [consulted 14-08-14] 
446 LISTER, Michael; PIA, Emily. Citizenship in contemporary Europe. Edinburg: Edinburg 
University Press, 2008. P. 66 
447 “Rafael Correa pone fin a la Iniciaiva Yasuní ITT”, El Universo, 15th August 2013. Available 
online on: http://www.eluniverso.com/noticias/2013/08/15/nota/1294861/rafael-correa-pone-fin-
iniciativa-yasuni-itt [consulted 11-08-2014]	  
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indo-American tribes 448 . The Yasuní initiative is not only about protecting the 

environment and creating a sustainable system, but also about respecting and furthering 

the collective rights of indigenous peoples to live independent and peaceful lives, and to 

respect for their cultural. The project contributes as well to reform Ecuador’s funding 

model.449  

Oil must be replaced as the driver of today’s economy if the environmental problem is 

to be effectively addressed, because most environmental atrocities have been committed 

in the name of oil (such as Arctic extractions and catastrophes such as the Prestige 

shipwreck.)450  

These developments stand as proof of the need for international cooperation. This 

experience failed because international cooperation failed.451  

The Ecuadorian government has adopted a genuinely innovative approach to 

environmental protection. It was one of the first to acknowledge the right to the Earth in 

its constitution.452  

The ITT Yasuní initiative calls for cooperation from the international community. The 

main idea is to use economic contributions in the community to improve environmental 

protection and governance. The initiative advocates distributive justice as an economic 

alternative. It proposes a proportional taxation system to fund social needs, taxing the 

wealthy to offset the loss of government revenue inherent in forfeiting oil extraction.453  

Yasunidos also deploys e-democracy tools. It encourages participation in surveys on its 

online platform.454 The objective is to provide all citizens the opportunity to be heard. 

The community’s work is guided by both direct democracy and environmental and 

economic justice.  

                                                
448 The Yasuní ITT Initiative. Amazon Watch. Available online on: 
http://amazonwatch.org/work/yasuni [consulted 14-08-14]  
449 Idem 
450 Por qué es importante Yasuní. Quito: AMAZONIA POR LA VIDA, 2015, available online 
on: http://www.amazoniaporlavida.org/es/ [consulted 14-08-14] 
451 FALCONI PUIG, Juan. “The world failed Ecuador on its Yasuní initiative”. The Guardian 
online ed. 19th September 2013. Available online on: http://www.theguardian.com/global-
development/poverty-matters/2013/sep/19/world-failed-ecuador-yasuni-initiative  
452 “Ecuador adopts rights of nature in Constitution”. Global Alliance for the Rights of Nature. 
Available online on: http://therightsofnature.org/ecuador-rights/  
453 Porqué es importante Yasuní. Quito: AMAZONIA POR LA VIDA, 2015, available online 
on: http://www.amazoniaporlavida.org/es/ [consulted 14-08-14] 
454 Consulta Popular, Yasunidos International. Available online on: 
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This project is wise to capitalism’s short-sightedness: short-term economic benefits may 

constitute long-term destruction. As an old native American proverb says, “we do not 

inherit the Earth from our ancestors; we borrow it from our children”.455  

  

6.2.4. UNEP consultations 
 

The United Nations has been trying to improve environmental protection and further 

sustainability via more democratic practices, encouraging participation on the part of 

the world’s citizens. 

One of the recent initiatives within the UN institutions is a world consultation process 

entitled  “The World We Want”.456 It aims to cover not only the environment, but all 

manner of concerns. It is a key project for citizen participation. According to the scale 

defined in the Arnstein ladder of participation referred to above, participation is on the 

medium level, involving not decision-making, but only consultation.457 

At that level, anyone may define what he/she regards as priority issues, albeit from a 

pre-established list, and restricted to just one issue.458 Consequently, someone choosing 

to prioritise inequality, for instance, would not be able to also select the environment 

issue. Such are the decisions with which rulers are normally faced, in fact. Resources 

are limited and we must be aware of that constraint. The problem is that this approach 

divides issues into separate units, when in fact they all have the same origin and hence 

the solution is the same for all. Poverty, for instance, is directly connected to the 

unsustainable management of natural resources459. 

These consultations are helping to establish priorities in the new development agenda.460  

 

                                                
455  Quote Investigator, Exploring the origin of quotations, available online on: 
http://quoteinvestigator.com/2013/01/22/borrow-earth/  
456  The World we Want consultations: Dialogues on implementation of the post-2015 
Development Agenda. Available online on: http://www.worldwewant2015.org/es# [consulted 
28-08-14] 
457 Idem 
458  The World We Want: Thematic Consultations, available online: 
http://www.worldwewant2015.org/sitemap#thematic [consulted 28-08-14] 
459 See page 91 of the text 
460 The World We Want, about, available online: http://www.worldwewant2015.org/post2015-
about [consulted 28-08-14] 
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Chapter 7. Principle 3: responsibility and accountability: 
transparency and access to information 

 
Accountability and transparency are vital to system development, as they guarantee 

control over compliance with the rules and improve the relationship between rulers and 

ruled. But they can only exist in a democratic system.  

In the international arena, the most prominent attempt to incorporate this element into 

public policy is the Aarhus Convention on access to information, public participation 

and environmental justice.461  

The convention is an acknowledgement of the importance of archives to society. They 

are a guarantee of justice. They were instrumental to laying down international 

humanitarian law and to conducting the Nuremberg Trials and Truth Commissions. 

Consequently they should be public, providing such openness does not violate the right 

to privacy. And they should, of course, be protected and guided by the fulfilment of 

their social purpose.462  

An operational international court system would improve compliance. Every society 

needs an independent structure bound by impartiality and the rule of law. The ongoing 

revision of legal sources and administrative acts by States is likewise instrumental to 

improving the system.463 Democracy must be present every step of the way, and 

monitoring is one of the most important steps. There should be a place for citizens in 

the implementation and revision stages. Political power must be constantly refreshed 

and monitored.464 And the more independent and accessible the monitoring institution 

is, the more impartial it will be.  

Moreover, as noted earlier, the enforcement of rights is essential to their effectiveness. 

Formal acknowledgement should be just a preliminary step, something that is 

insufficient under any circumstances. It is nonetheless a necessary step and the 

acknowledgement of universal rights was an important step in human society and 

                                                
461 UNECE. Convention on access to information, public participation in decision-making and 
access to justice in environmental matters. Aarhus, 1998. Available online on: 
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf [consulted 25-08-14] 
462 Archivos y justicia: Observatorio de archivística y sociedad: 
http://observatoriodeprospectivaarchivistica.blogspot.com.es/p/blogs.html  
463 POSTIGLIONE, Amadeo. “An international Court of the Environment”, in: Governing for 
the environment. London: Palgrave ed. P. 213 
464 HELD, David. Cosmopolitism: ideals and realities. Cambridge: Polity Press, 2010, P. 44	  
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history. But progress must go on. To that end, society needs a suitable international 

judicial structure able to enforce the law and able to respond to citizens’ complaints.  

Transparency should constitute a guide for the performance of public tasks and be set 

out in legislation. The regulation of transparency is still wanting and calls for the 

cooperation of governments at all levels: from local to international and including 

regional and national. 

 

7.1. Aarhus Convention  
 
This was the most ambitious international attempt to regulate transparency in respect of 

environmental issues, although the main aim was to provide for public participation on 

the national scale. The convention is based in three pillars: access to information, 

participation in decision-making, and access to justice. It establishes an international 

body, the Compliance Committee, to monitory its implementation and interpret its 

provisions. 465  

 

In practice, implementation is inadequate. The convention has contributed to fuelling 

public participation, but it is still wanting internationally.466 Public participation in 

decision-making is through NGOs, and is not always permitted.467 Daniel Brondansky 

explains this:  

 

“Although international law does not establish general rights of NGO 

participation in international institutions, many regimes allow some NGO participation. 

The Almaty Guidelines, which were adopted in 2005 by the parties to the Aarhus 

Convention (…) seek to promote public participation in international forums.”468 

 

The EU has been one of the main enthusiasts, creating a regional legal framework and 

encouraging national implementation. Thanks to the direct applicability of the 
                                                
465 UNECE. Convention on access to information, public participation in decision-making and 
access to justice in environmental matters. Aarhus, 1998, available online in: 
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf 
466 Aarhus Clearing House database, available online in: http://aarhusclearinghouse.unece.org/ 
consulted [17-07-14] 
467  BRONDANSKY, Daniel. “Who’s who in legal process?”, in: the art and craft of 
international environmental law. Cambridge, Massachusetts: Harvard University Press, 2009. P. 
146 
468 Idem	  
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convention, any European citizen can claim environmental rights by applying to the 

European Court of Justice.469  

The States parties to the convention have been the main actors in its implementation. 

The text aims to ensure the access to the three rights (access to information, to public 

participation and to justice) on the national scale.  

The result of States’ prominent role is irregular and unequal implementation, globally 

speaking. For example, while the Compliance Committee is supposedly the ultimate 

authority, enforcement of its recommendations depends on stakeholders willingness, 

limiting its power substantially470.  

According to the guidance document on implementation471, the committee’s work 

includes: 

1. Submission of a report to each ordinary session of the MoP, which are held 

every two or three years. So it is not even an annual report.  

2. Application to the MoP for action in the event of non-compliance, such as: 

requests, recommendations, declarations of non-compliance, cautions, 

suspension of special rights accorded under the Convention, and “other NON-

CONFRONTATIONAL, NON-JUDICIAL and CONSULTATIVE measures”.  

3. Provisions of assistance to a Party under its consent.  

4. Respond to communications from States and the public.  

 

NGOs are acknowledged competence to trip the compliance mechanism under 

paragraph 18 of the annex to decision l/7472 under same conditions and at the same level 

as the public. Moreover, the Compliance Committee assigns NGOs and civil society a 

prominent role in gathering information and, on occasion, as advisors and experts, 

further to the aforementioned decision.473 

                                                
469 JANS, Jan H. VEDDER, Hans H. B. European Environmental Law: After Lisbon, 4rd 
edition. Amsterdam: Europa Law Publishing, 2012. P. 377 
470 NGOs and Compliance Commitee, based on discussions at the second meeting of the 
Compliance Committee, September 2003 
471 United Nations Economic Commission for Europe; Guidance Document to the Aarhus 
Convention Compliance Mechanism. Geneva: United Nations Publications. Available online on: 
http://www.unece.org/env/pp  
472 NGOs and Compliance Committee, based on discussions at the second meeting of the 
Compliance Committee September 2003 
473 Idem	  
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The adoption of convention provisions at the national level has been irregular: while the 

right to access to information has been generally accepted, access to justice and public 

participation has been slow, incomplete, and in most cases ineffective.474 

Compliance with its provisions has generally adopted the form of the implementation of 

policies and research projects, particularly as respects access to information. According 

to Aarhus Clearing House research475 the right least fully implement is access to justice.  

 

7.1. The role of transparency in international projects 
 

Transparency has been vital to all these projects. It improves the democratic experience. 

And the use of participatory mechanisms makes the political process more transparent.  

Transparency is a fundamental value in participatory democracy. Specifically,  it is one 

of the main tools and targets of participatory budgeting.476 It narrows the gap between 

rulers and ruled, placing the two on the same level. Cooperation is likewise 

fundamental. In participatory budgeting institutional rulers, workers and citizens work 

without hierarchies cooperatively.477 Publicity on every part of the process, with data 

and results, is essential. Universal public access to data also enhances the democratic 

experience. The evaluation of results is made easier, as is access to justice and political 

monitoring.478  

The report on the Seville experience stresses the role of transparency and publicity 

throughout. In the traditional division of powers, civil society is the fourth power whose 

role is monitoring. It guarantees publicity of political action.479  

Transparency and accountability are present as a fundamental value in every 

environmental project that has been consulted for this study.  
                                                
474 ANON. The world needs a strong Aarhus Convention; Moldova: European Environmental 
Bureau. 2011, available online on: www.eeb.org/index.cfm/news-events/news/the-world-needs-
a-strong-aarhus-convention/ [consulted 14-08-2014] 
475 Aarhus ClearingHouse database, available online on: http://aarhusclearinghouse.unece.org/ 
consulted [17-07-14] 
476 DO SOUSA SANTOS, Boaventura. El milenio huérfano: ensayo para una nueva cultura 
política. Madrid: Trotta. 2005 
477 Idem 
478 DE SOUSA SANTOS, Boaventura. Participatory Budgeting in Porto Alegre: Toward a 
Redistributive. New York: SAGE Publications, 1998. 
479BARRAGÁN, Vicente; ROMERO, Rafael; SANZ, José Manuel. Calidad democrática en los 
Presupuestos participativos de Sevilla: participación, propuestas y ejecución. Sevilla: Pablo de 
Olavide University; Seville City Hall, 2011. p. 22 available online on: 
http://www.redcimas.org/wordpress/wp-
content/uploads/2013/04/t_prepar_an%C3%A1lisis_ppsevilla04_09.pdf [consulted 12-08-2014]	  
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The results and general information on projects are usually accessible in the form of 

annual reports and data published on websites. The internet is also important as a 

fundamental vehicle in the new order, not only facilitating participation and 

communication, but also improving accountability. It makes information accessible 

from anywhere immediately, while at the same time saving paper. It also allows the 

constant uploading of the data.  

 

7.2. Access to justice: accountability, monitoring and compliance 
 
A third power, an effective and proper independent judiciary, a place for complaints and 

monitoring, is imperative to any democratic system. 

National courts still play this role. As a rule, international bodies, even when responding 

to individuals’ complaints against countries, leave the enforcement of their resolutions 

to the national authorities.480 Only regional systems have what might be traditionally 

regarded as courts.  

The HR committee, for example, is actively providing legal interpretations on 

fundamental rights.481 But governments in general tend to ignore international claims. 

Amnesty International, for instance, lodged a claim against the Spanish Government 

with ECOSOC, which ruled that Spain had violated the Covenant on Economic and 

Social Rights482. The country was found to have violated the right to health by denying 

the right of access to immigrants, thereby creating a health risk in Spanish society. To 

date, however, the respective legislation, which runs counter to the Covenant, is still in 

place. Similar governmental attitudes can be identified in countries such as Mauritania, 

where, despite the continuous reports from the UN special Rapporteur on the 

elimination of racial discrimination, torture or arbitrary detention483, violations are still 

committed.484   

                                                
480 UN Official Site. UN Structure and Organisation, available online on: 
http://www.un.org/en/aboutun/structure/index.shtml [consulted 12-08-2014] 
481 WALLACE, M.M. Rebecca; MARTIN-ORTEGA, Olga. International Public law. London: 
Sweet & Maxwell, 2009. P. 235 
482 AMNISTIA INTERNACIONAL SECCIÓN ESPAÑOLA; EL Laberinto de la exclusión 
sanitaria: vulneraciones del derecho a la salud en Islas Baleares. Amnistia Internacional 
Publications, 2013. Available in: 
https://doc.es.amnesty.org/cgibin/ai/BRSCGI?CMD=VERDOC&BASE=SIAI&SORT=-
FPUB&DOCR=1&RNG=10&FMT=SIAIWEB3.fmt&SEPARADOR=&&INAI=EUR4160013	  
[consulted 12-08-2014] 
483 RULE OF LAW IN ARMED CONFLICTS PROJECT. UN resolutions and Reports, Geneva 
Academy of international humanitarian law and human rights. Available online on: 
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Here the eternal question arises, who watches the watcher? Even in democratic 

countries monitoring constitutes an ongoing political issue, and the separation of powers 

to ensure independence continues to be a difficult task.  

Compliance could be improved and accountability enhanced if the human rights 

protection system were harmonised and its resources pooled.485  

The access to justice around the environment issue has not been pursued in depth. 

National courts are the key actors in handling claims against specific violations of 

environmental law,486 such as illegal construction in protected areas or illegal tree 

felling.  

That, moreover, is only applicable to developed countries, for the justice system in 

developing countries is not really working.  

To date, the protection of a healthy environment as an individual right has not made 

much progress.487 Any cases brought, such as the adverse effects of fracking, have been 

lodged on the grounds of failure to protect human health, with no consequences beyond 

that. 

Collective action has been the most prominent champion of effective enforcement of 

environmental regulation.  

The Yasuní area is particularly active respecting the violation of environmental 

provisions. An Ecuadorian court recently ruled that abandonment of the project violates 

Ecuadorian law,488 in recognition of the community’s immense contribution.  

To date, however, no institution such as the HR Committee has been established to hear 

claims with respect to third generation human rights.  

Some clarification is in order here. The question or actually, the solution, is not the 

creation of another institution, but the establishment of an overall system. In the 

international arena, only the first generation of human rights can be regarded to be 

                                                                                                                                          
http://www.geneva-academy.ch/RULAC/un_resolutions_and_reports.php?id_state=143 
[consulted 17-08-2014] 
484 “Mauritania” in: 2013 Human Rights Report, U.S. Diplomacy Action, 2013. available online 
on: http://www.state.gov/documents/organisation/220348.pdf [consulted 17-08-2014] 
485 See Part II of this text 
486 Idem 
487	  BEYERLIN, Ulrich; MARAUHN, Thilo. International environmental law. Oxford: Hart 
Publishing, 2011	  
488 TRIBUNAL DE DERECHOS DE LA NATURALEZA. Veredicto Final del Tribunal ético 
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considered successfully protected. Even when the ECOSOC attempts to enforce the 

Economic and Social Rights Covenant, it hoes not have the resources to enforce its 

decisions,489 even when a violation of the treaty is identified. As the limited powers of 

enforcement vested with the UN Protective system have already been discussed, 

however, there is no need to belabour the issue.  

The environment issue attests to the fact that the Universal Declaration was the result of 

an evolutionary process, of a social context that that does not rule out the inclusion of 

other concerns and rights. The content of the Declaration may therefore be expanded490. 

Amnesty International quotes the following from the preamble: “peoples of the United 

Nations have reaffirmed their faith in (…) and have determined to promote social 

progress and better standards of life in larger freedom.”491    

Environmental rights break the ground for reinterpreting and broadening human rights.  

Sustainable environmental management entails participatory democratic mechanisms 

and transparent practices and the establishment of democratic structures able to host 

such practices, while improving the democratic system. Although environmental 

protection may at times appear superfluous in a world plagued by war, death and 

atrocity, the promotion of a global system able to protect the environment would 

provide the structures needed to curb such atrocities and rise to those challenges.  

For example, international support for the communal management of natural resources 

in poor areas would bring great change in those countries’ political situation. As such 

projects have been successful even when only a handful of people were involved, they 

are bound to yield much more significant results if they had the backing of world 

powers.  

This support would also encourage the establishment of democratic mechanisms able to 

mitigate hunger and corruption. Solving these problems is imperative to building global 

democracy. Moreover, as the experiences described above show, participatory processes 

enhance the quality of the decisions adopted and contribute to a more equitable the 

distribution of resources.  

                                                
489  HAMPSON, Françoise J. “An Overview of the Reform of the UN Human Rights 
Machinery”. Human Rights Law Review, 2007, vol. 7, no 1, p. 7-27. 
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AMNISTIA INTERNACIONAL CATALUNYA. Available online on:	  
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491  UN GENERAL ASSEMBLY. Universal Declaration of Human Rights. Paris: Draft 
Committee, 1948. Preamble, available online on: 
http://www.claiminghumanrights.org/udhr_article_26.html	  [consulted 18-08-2014]	  
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According to UNESCO, “peace is not only the absence of conflicts but requires a 

positive, dynamic participatory process where dialogue is encouraged and conflicts are 

solved in a spirit of mutual understanding and cooperation.”492 

The work of the regional courts merits mention. The Inter-American Court on Human 

Rights for example has defined people’ rights primarily to protect indigenous peoples 

and communities. It has been among the main drivers of the third generation of human 

rights, as these communities are closely linked to the land, and practices that harm the 

environment violate their human rights.493 

The European Court of Human Rights, in turn, has become a foremost example of an 

international court that effectively imposes obligations on States.494 The EU’s specific 

legal system facilitates compliance with European law, of course, as the Union is in 

possession of some sovereignty.  

Recently, a team of experts coordinated by the Autonomous University of Barcelona’s 

Technological and Environmental Science Institute has undertaken a project for 

environmental justice, one of whose objectives is to produce an interactive global Atlas 

of environmental justice, from which the status of a number of world environmental 

conflicts can be accessed. The target is to include 2000 cases by 2015.495  

Both compliance and monitoring are generally conducted by States, subject to the 

coercive mechanisms of international law in the event of violations, such as retaliation 

or reprisals, but only with erga omnes obligations.496  

In short, we are still a long way from comprehensive protection for all human rights in 

general, and environmental rights in particular. The need for effective protection of 

fundamental rights is an additional reason to change the system. 
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GENERAL CONCLUSIONS  
 
 

The increasing popularity of catch phrases such as “think global, act local” reflects 

growing concern and the general acceptance of the need for alternative approaches to 

everyday life. In other words, the environment issue is becoming a matter of deep 

personal concern to more and more individuals. The consumption of organic goods and 

recycling have been on the rise in recent years. 

The above phrase summarises a new conception in which the individual takes active 

part in his or her community, but from a cosmopolitan perspective, viewing him/herself 

as someone who forms part of an interconnected system.  

The success of the Oxfam campaign “behind the brands”, mentioned in Part I, attests to 

the rise of a new consumer, an individual aware of the impact of his behaviour on the 

world, and the power of ethical consumption. The old production and consumption 

model is perceived as abusive, representative of a world incompatible with human 

dignity.  

A new citizenry is growing, demanding the return of stolen public space, and decrying 

inequality. 

Attempts were made in the preceding century to combat inequality and to guarantee 

social rights as part of the welfare state. The objective was to strengthen the middle 

class and pursue a fairer economic structure. Especially since the 1929 crash and 

subsequent depression, governments have tried to encourage that model of economy 

with relative success. Keynes’s proposals were widely applied in economic policy. 

Some rulers understood the need for such measures to combat the crisis and extreme 

poverty of those times. Human beings’ historic memory is weak, however. We have 

allowed the consumer society to sweep us off our feet, knowing full well that it is 

socially, politically, economically and environmentally unsustainable, and widens the 

economic gap and raises the number of people below the poverty line. 

All the social change, economic crisis, democratic deficit, environmental perils and so 

on analysed here show that our current system is obsolete. Today’s problems are global, 

universal. Even when we think that hunger in Africa is Africa’s problem, it is actually a 

matter that concerns the rest of the world.  
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Moreover, these interrelated global problems are an inevitable consequence of an 

inherently unfair system, that must generate crises to survive. The solutions to all 

contemporary problems therefore calls for the disappearance of the current system and 

the construction of a new one able to meet present needs. Addressing challenges from 

the nation-state perspective will not do. For global problems, we need global solutions.  

Since World War I, inspired by Kant’s perpetual peace, humanity has tried to establish 

an international system based on negotiations and cooperation and strong enough to put 

an end to war as a tool of foreign policy.  

The Peace of Westphalia paradigm having left behind, international circumstances have 

obviously changed. Nonetheless, we need to still revisit and improve our system, taking 

the aims set out in the Universal Declaration as a guide.  

Economic activity cannot be properly controlled at the national level.  

Corporations use national laws to their own interest, blithely slipping through 

loopholes. They submit to the most lenient legal system, choose the country with the 

lowest corporation tax, and conduct business where workers’ rights are weakest. They 

are constantly involved in scandals over the violation of human rights. And, of course, 

industries and corporations are among the entities with the largest ecological footprint.  

Consequently, to protect the environment, more than promoting a more sustainable 

society on the national scale, we need to establish effective international rules, not 

optional guidelines, but mandatory obligations. The definition of ethical trade should be 

based on fundamental rights in the broadest sense, including environmental rights. 

Alternative models proposed by researchers had been shown to be successful and 

profitable in practice. Since no country is able to control global business activity, 

international environmental law would be much more effective.  

Just as standards have been established for civil and political human rights, whereby 

individuals are able to exercise some manner of control, mechanisms should be in place 

to require States to comply with environmental rules. A holistic view of human rights 

would largely improve the protection system. Taking corporate violations in 

undeveloped countries as an example, usually more than one right is involved: in some 

cases workers are virtually enslaved, environmental rules are broken, children’s rights 

are trampled and so on. Contemporary global commercial and industrial activities are 

unsustainable, unfair and environmentally unfriendly. 

As reiterated throughout this text, the right to life and dignity is much more than the 

right to biological existence, or the right not to be tortured, maimed or humiliated: it is 
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the right to enjoy all of life’s guarantees, and to access public services such as 

education, a clean environment and justice.  

The Aarhus Convention constitutes a major initiative in this respect, requiring 

governments to establish mechanisms that ensure access to justice and participation. 

The convention, however, is limited by the nation-state model, as discussed in Part III.  

Furthermore, citizens’ participation on a supranational scale is not impossible. The EU 

provides an example of transnational citizenship and participation, although it is not a 

perfect model and has been criticised on occasion for its constraints on democracy.  

One of the features of the contemporary world is its dense migratory flows. We live in a 

globalised world, not only at macroeconomics, but also at the individual level. Global 

citizenship can help solve demanding problems, such as refugees or stateless people, 

and enhance immigrants’ legal certainty. 

To promote environmental protection we need to alternate cosmopolitan measures at the 

international level with communitarian measures at a local level, connecting the two 

through multicultural and cooperative values, encouraging participation and furthering 

the common good.   

The problem here is that usually the people drafting the international agenda on climate 

change and environmental problems are aligned with economic interests, and tend to 

favour corporate interests. The solution would be to improve the legislative process, by 

making it more open, democratic and participatory through some of the mechanisms 

discussed earlier. The problem of legitimacy problem is a key factor in political 

processes and hence must be solved.  

Moreover, mechanisms such as universal jurisdiction would lead to more effective 

protection, able to act in the international arena unfettered by considerations around 

sovereignty. Universal jurisdiction is an important mechanism now in place to combat 

the violations of human rights and other international rules through inter-State and inter-

community cooperation. The courts’ role must also be reinforced.  

Another way to improve protection would be to include alternative criteria, such as 

environmental protection, for measuring democratic quality (for example in Freedom 

House). This would, of course, be insufficient, as national democracies are not 

structurally able to rise to today’s challenges.  

 

A more detailed discussion of a suitable structure and mechanisms for the system we 

need would call for a whole other thesis.  
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Global governance has, like good governance, been discussed for decades and entails 

the study of complex systems, elements and concerns.  

Further to the objectives proposed here, the following conclusions may be drawn. 

- The world needs a democratic and participatory global polity. Global 

governance is calls for exquisite balance. The importance of the UN’s peace-

making work and its advances in the field of human rights must be 

acknowledged. The road ahead is still a long one, however. The organisation’s 

present model is too confined to diplomacy and limited by political interests and 

certain powers’ veto rights with the concomitant obstacles to the UN’s founding 

objectives. The solution to these ills is a democratic system. Further to Kant’s 

perpetual peace proposal, that would entail the democratisation of all 

governments. Guidance may be sought in some of the experiences discussed 

hereunder. The Green Belt Movement, for example, constitutes an excellent 

model for governance, and shows how environmental protection may contribute 

to the democratisation of society. The examples describe stand as proof of the 

need to introduce sustainable values in every component of the new order, not 

only to protect the environment, but also to bring this long crisis and its 

attendant humanitarian problems to an end, and to further democracy.  

-  E-democracy should likewise play a fundamental role in the future political 

system, with the caveat that it should not be a tool for the more advantaged, 

given that these technological resources are not presently universally accessible. 

That would, of course, call for substantial inter-community and inter-cultural 

cooperation, which has yet to be attained. Citizens must also play an active role 

in the change. In the new order, that entails the assumption of certain 

responsibilities on their part: citizenship involves both rights and obligations. 

Citizens have greater power than often assumed. Ethical demand-side choice can 

modify supply and oblige large corporations to reconsider their working 

conditions, impact on the environment and ethical boundaries. The same is true 

of the work of organisations such as Amnesty International, which have 

modified States’ actions by backing individual claims. Supporting alternative 

proposals, such as genuine CSR in business or an economy for the common 

good would likewise contribute to change, and to express disagreement with 

contemporary economic practice. Implementing such proposals would enhance 

environmental protection while maintaining corporate profitability.  
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- The theoretical approaches reviewed show that communities should work 

cooperatively and as equals. The key component of cooperation is that it is not 

charity but work meriting equal esteem, with all parties contributing to one 

another. Conditions are not the same, or course for all of today’s communities. 

This is where Held’s ethical principles come into play. The solution lies in 

positive policies and a progressive economic system. 

That same author has proposed both positive and negative measures for 

controlling corporations. As he and Pogge explain, effective taxation would 

improve the environmental protection, indirectly applying the polluter pays 

principle. That need not restrict trade among states, only the commercial 

activities with adverse consequences for the environment. That would solve the 

problem of pollution while freeing up resources the international community 

could earmark for projects in developing democratic systems and for 

environmental management. The taxation system designed for the Yasuní 

project is promising. Economic activity would need to be limited, re-establishing 

the balance between powers and solving the outstanding sovereignty issues. 

Moreover, the establishment of benefits to further the use of renewable energies 

and more efficient systems should lead to greener business. Ferber’s model is 

likewise promising. 

- Traditional law must be afforded a substantial role as well to consolidate this 

model. Given that soft law has contributed to awareness and the institution of a 

conceptual framework, an effective international system of criminal law is 

required to enforce sustainability and environmental rights. Proposals for 

effective regulation of TNCs have already been put forward. In addition to 

consent, we need limits. To guarantee compliance with the law a unified 

protective system must be established, along with an independent judiciary able 

to control economic and political activities and respond to social demands, 

comprising specialised bodies (one on the environment, naturally) whose work 

is coordinated.  

 

A strong independent structure needs funding, to which end offshore corporate 

domiciles and tax havens must be eliminated. Only international law can provide a 

definitive solution to this problem. This constitutes another global challenge, requiring 

intense international cooperation.  
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Pragmatically speaking, the regulations proposed would help regain the sovereignty lost 

to governments to attain the common good.  

In light of the non-universal access to technological tools, participatory mechanisms 

should be improved first in small local communities and gradually scaled up. This is 

where communitarians proposals could be usefully applied. 

By way of conclusion, further to the traditional liberal division of powers, the 

construction of a new world order in keeping with contemporary environmental needs 

would involve furthering a global legal system characterised by the following division 

of powers.  

- Legislative power must be guided by the principles of sustainability and human 

dignity, promoting access to every level of human rights, particularly 

environmental rights; legislative power conducting its activities via participatory 

procedures, restricting corporate influence on decision-making and encouraging 

citizen participation.  

- Executive power must abide by the same values and able to transform citizens’ 

demands into policies, acting always in the interest of the community and the 

common good. World government must be democratic, subject to the constant 

control of independent bodies and transparent. It must be based on multicultural 

values, encourage cooperation among different levels of government, improve 

communication between ruled and rulers and provide citizens with space for 

participation and mechanisms to voice their demands.  

- Judicial power must be independent, able to respond to individual claims and 

ensure the law is honoured: a uniform and well-structured system to protect 

citizens and monitor government’s activities.  

 

The fundamental pillars would be as set out throughout this text. 

- The economic system must be fair and aim ultimately to ensure the common 

good and quality of life, for that improves product quality and worker 

productivity to the benefit of society as a whole, combatting inequalities and 

poverty. 

- Society must be cosmopolitan and environmental, as it has begun to be. 

- Politics must be democratic and environmentally oriented. 

- The legal system must be inspired by human dignity and the protection of the 

environment, guided by the basic rules stemming from these pillars. 
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- The environment must be present in every aspect of public and private life.  

 

Lastly, although discussed earlier, I would like to stress the positive consequences of 

introducing sustainability-based changes to global politics and of furthering the 

institution of a global environmental democracy.  

In addition to the more obvious benefit of protecting nature for the survival of human 

beings, such an approach would afford readier solutions to other problems. 

Diplomatic issues: one of the problems that arises when analysing the transition to 

democracy is the so-called “oil curse”. With the control of natural resources, dictators 

command economic support to perpetuate their regimes. In addition, a number of major 

democratic powers, driven by their energy dependence, support such dictatorships. 

Investing in renewable sources would help solve this dilemma by making those 

countries more energy-independent.  

Humanitarian crisis: the introduction of the individual in international politics and law, 

especially the notion of global citizenship and the reinterpretation and enlargement of 

human rights would also relieve the humanitarian problems such as posed by 

environmental refugees. Poverty and famine are likewise associated with the irrational 

exploitation of natural resources.  

 

We need global environmental democracy not only to deter climate change or global 

warming, but also to rise successfully to other global challenges such as war, slavery 

and illegal trade.  

The question of environmental protection solves the Rodrick paradox. It can only be 

successfully addressed through globalisation, for the environment is a global issue 

requiring global solutions. For the reasons discussed above, current international 

problems can only be solved by worldwide democracy. 
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