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Útdráttur 

Efni þessarar ritgerðar er mansal í Rómönsku Ameríku, með sérstaka áherslu á mansal ætlað 

kynlífsþrælkun. Rannsóknin metur tvær mögulegar aðferðir til að draga úr eftirspurn eftir 

mansali á svæðinu. Þær aðferðir sem skoðaðar eru í rannsókninni eru annarsvegar hin 

svokallaða sænska leið og hinsvegar afglæpavæðing vændis. Aðferðirnar eru kynntar og síðar 

metnar með tilviksrannsókn til að ákvarða hvort að þær geti mögulega dregið úr eftirspurn eftir 

mansali og hvor aðferðin yrði líklegri til þess að bera árangur ef að hún yrði innleidd í Rómösku 

Ameríku. Báðar aðferðirnar sem skoðaðar eru í þessari rannsókn hafa þegar verið innleiddar í 

nokkrum löndum, og er því mat á þeim byggt á fyrri rannsóknum. Rannsóknin var unnin út frá 

tveimur kenningum í alþjóðasamskiptum, mótunarhyggju og nýfrjálslyndri stofnanahyggju. 

Niðurstöður rannsóknarinnar sýna að báðar aðferðirnar séu líklegar til að draga úr eftirspurn 

eftir mansali, en að afglæpavæðing vændis falli betur að raunveruleika Rómönsku Ameríku. 

Helstu áhrifaþættir sem leiddu að þessum niðurstöðum eru fjárhagsleg staða ríkjanna ásamt 

menningarlegum þáttum eins og efnahagslegum ójöfnuði, kynbundnum ójöfnuði og spillingu.  
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Abstract 

This thesis focuses on human trafficking in Latin America, with particular attention paid to 

human trafficking for the purposes of sexual exploitation. The thesis sees the evaluation of two 

measures to reduce the demand for human trafficking in the region: the so-called 'Swedish 

model' and the decriminalization of prostitution. The measures are presented and evaluated with 

use of the multiple case study method to determine if they are likely to reduce demand for 

human trafficking in the region, and which measure would be more likely to succeed if 

implemented in Latin America. Both of these measures have previously been implemented and 

exist in various states, and so their evaluation in this thesis is built upon prior research of their 

implementation. When evaluating the measures, two theories from the field of international 

relations were applied, constructivism and neoliberal institutionalism. The thesis concludes that 

both measures could be applicable for reducing the demand for human trafficking in Latin 

America, but that decriminalization of prostitution would be more likely to succeed if 

implemented, as it better suits the particular Latin American context. The main influential 

factors contributing to these conclusions were the economic situation of the states in question 

along with cultural factors such as inequality, unequal gender relations and corruption.  
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1 Introduction 

1.1 General introduction 

Through the development of ever more complex technology and a faster flow of information it 

becomes relevant to assume that the world is getting smaller. This process, known as 

globalization, has become a recognized fact as societies are getting ever more interdependent. 

Different opinions on globalization have been expressed theoretically, as well as politically, 

and argued that globalization promotes simultaneously positive and negative outcomes. One 

aspect of these changes is the so-called 'transnational organized crime' which has become one 

of the greatest threats to human security around the globe. Each year transnational organized 

crime is responsible for the loss of innumerable life, and the cause of a great variety of suffering. 

The focus of this research will be on one particular category of transnational organized crime, 

human trafficking, an industry that deprives the freedom of thousands of people each year. 

According to the United Nations Office on Drugs and Crime (UNODC), human trafficking 

affects every country in the world and between 2010 and 2012, victims holding 152 different 

citizenships in 124 countries were identified (United Nations Office on Drugs and Crime, 2014, 

p. 7). 

International organizations, such as the United Nations, amongst others, have been searching 

for a way to fight the complex phenomenon of human trafficking for decades. Despite the 

severity and the scope of the problem, however, successful measures to combat it are still yet 

to be identified and implemented. In this study, human trafficking is understood in accordance 

with the definition presented in article 3, (a) of the Protocol to prevent, suppress and punish 

trafficking in persons, especially women and children, supplementing the United Nations 

Convention against transnational organized crime better known as the “Palermo Protocol”:  

“Trafficking in persons” shall mean the recruitment, transportation, transfer, 
harbouring or receipt of persons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or 
of a position of vulnerability or of the giving or receiving of payments or benefits 
to achieve the consent of a person having control over another person, for the 
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation 
of the prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of organs 
(UN General Assembly, 2000a). 

 

Keeping in mind that sex trafficking is the broadest form of human trafficking, special attention 

is here paid to trafficking for sexual exploitations, as sex trafficking is the most endemic form 
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of human trafficking. In 2011 UNODC reported that, 53% of detected human trafficking cases 

were a form of sexual exploitation and that the majority of victims of sex trafficking are women, 

who are estimated to represent up to 97% of all victims (United Nations Office on Drugs and 

Crime, 2014, p. 33). The demand for sexual services is thought to be the principle cause for this 

type of trafficking (Department for Global Development, 2003, p. 10). It is therefore evident 

that without this demand, the industry would be unlikely to continue to prosper. Consequently, 

this research draws on the theorization of the law of supply and demand.1 

Most available research projects conducted in this area to date focus on human trafficking 

to and from Europe and the United States. The aim of this research project is however, to turn 

attention to Latin America given that human trafficking is a growing problem in the region 

(Seelke, 2016, p. 4). The research aims to evaluate the applicability of two known measures to 

fight prostitution to then determine if those would, in the case of Latin America serve to reduce 

the demand for sex trafficking. The two measures presented, have already been implemented 

in various European states in the fight against sex trafficking and are, on the one hand the so-

called “Swedish model” and “The decriminalization of prostitution” on the other. The principal 

aim is to determine if the measures presented are adequate, applicable and workable for Latin 

American states to reduce the demand for sex trafficking, and secondly to assess which measure 

would be more likely to succeed if implemented in Latin America. The evaluation of these 

measures follows the case study method introduced in the methodology chapter below (chapter 

1.2). Positive and negative social outcomes will be addressed first, followed by a question based 

evaluation process, where each measure is assessed under the following questions: To what 

extent is the measure applicable for a Latin American context? Is the measure likely to reduce 

the demand for human trafficking in the region? Is the implementation likely to have long-term 

effect? How well does the measure comply with the established theoretical and legal 

framework? 

The theoretical foundation for this thesis is established in chapter 2, introducing two theories 

from the academic field of International Relations; Constructivism (2.1) and Neoliberal 

Institutionalism (2.2), along with two other concepts relevant to the principal concern of the 

                                                 
1Here the law of supply and demand is understood to be a theory that explains: “the interaction between the 

supply of a resource and the demand for that resource. The law of supply and demand defines the effect the 
availability of a particular product and the desire (or demand) for that product has on price. Generally, a low supply 
and a high demand increases price, and in contrast, the greater the supply and the lower the demand, the lower the 
price tends to fall” (Investopedia, 2017). If the demand decreases, so does the supply because of decreased price 
for a product or service. 
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thesis; human security and transnational organized crime (2.3). To avoid confusions, the notion 

of “human trafficking” is conceptualized in chapter 3, offering clarification of the concept and 

other related information on human trafficking and its complexity. Furthermore, in chapter 3.2, 

international treaties on human trafficking are briefly introduced, constructing the legal 

framework for the research.2  

The region under examination, as observed by the American researcher Clare Ribando 

Seelke; “contains major source, transit, and destination countries for trafficking victims” 

(Seelke, 2011, p. 4). To provide a comprehensive understanding of the social, cultural and 

historical realities of the region, hence to better grasp its locally conditional realities considered 

relevant for the conceptualization of “Latin America”, an introduction of the region’s common 

history and cultural heritage is offered in chapter 4.3 The issue of human trafficking in a Latin 

American context will be addressed with concern to the most essential international treaties the 

states have signed and ratified in chapter 5 along with a presentation of the domestic legislations 

and other actions against human trafficking in the region (5.3).  The measures under 

examination are introduced and evaluated upon the case study method in chapter 6 (the Swedish 

model) and chapter 7 (the decriminalization of prostitution). Summary of the evaluation is 

present at the end of each chapter. Discussions comparing the measures along with conclusions 

are displayed in chapter 8, providing answers to the research questions presented earlier.  

 

1.2 Methodology 

To offer a more thorough and comprehensive understanding of the structure of the study here 

presented and belonging to the research field of social sciences, it becomes substantial to 

present a description of its research method. However, before so doing it becomes relevant to 

emphasize that human trafficking has already been researched from several perspectives. This 

project aims to detail human trafficking from the perspective of International Relations. 

Qualitative methods, particularly the use of case studies, are important in the field of 

International Relations for the advantages they offer when studying complex phenomena 

(Bennett & Elman, 2007, p. 171). The methodology of this project is grounded in a 'multiple 

                                                 
2 “A treaty is an agreement, between two or more States, that creates binding rights and obligations in 
international law. Treaties can be universal (open to as many States as want to join) or restricted to smaller group 
of two or more States (for example, those in a particular geographical region). A treaty may be called by 
different names, such as “convention”, “covenant” or “protocol”” (United Nations Office of the High 
Commissioner for Human Rights, 2010, p. 18) . 
3 A list of the states in question is presented in Appendix A. 
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case study' design; the multiple case study method is a comparative design applied to a 

qualitative research strategy (Bryman, 2012, p. 74). Several definitions have been presented on 

the case study method, while Robert Yin offers a twofold definition of case study understood 

as relevant to this particular research; 

1. A case study is an empirical inquire that 

 investigates a contemporary phenomenon (the “case”) in depth and 
within its real-world context, especially when 

 the boundaries between phenomenon and context may not be clearly 
evident. 

 

2.  A case study inquiry  

 copes with the technically distinctive situation in which there will be 
many more variables of interest than data points, and as one result 

 relies on multiple sources of evidence, with data needing to converge 
in a triangulating fashion, and as another result 

 benefits from the prior development of theoretical proposition to 
guide data collection and analysis (Yin, 2014, pp. 16-17). 

 

This thesis takes on multiple cases as the two different measures for combating sex 

trafficking were outlined in the introduction: the Swedish model, and decriminalization of 

prostitution. It has been questioned whether the case study model is specific to one case-study, 

or whether there can be more, to which Yin has noted that the term “comparative case method" 

has been used in the fields of political science and otherwise to denote the use of more than one 

case study (Yin, 2014, p. 18). Similarly, Bryman argues that the multiple case study method is 

in fact a comparative design applied to a qualitative research strategy (Bryman, 2012, p. 74). 

According to Toshkov (2016), the comparative research method aims to present a different goal 

from the experimental and statistical research. The qualitative comparative method, when used 

inductively, is, as he explains, “theory generating” rather than “theory testing”. It focuses on 

the outcome of particular cases rather than estimating causal effects (Toshkov, 2016, p. 258). 

Bryman ultimately offers a simple definition of the multiple case study method: “Essentially, a 

multiple-case (or multi-case) study occurs whenever the number of cases examined exceeds 

one” (Bryman, 2012, p. 74). In a multiple case model, then, the multiple cases studied in a given 

research project are evaluated, and each outcome is then compared, generating an answer to a 

research question. 

However, the first step includes the designing of the research, and in this study the Most 

Similar System design method (MSS) is applied. Within this design method, the case selection 

is oriented towards cases that are as similar as possible, but that offer the possibility of diverse 
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outcomes. The logic of the design is that no shared variable can be responsible for different 

outcomes. The aim is to find the variable that is not shared and generate then plausible 

hypotheses (Toshkov, 2016, pp. 258-259). In this study, both cases share the same fundamental 

characteristics; the two cases present possible measures for Latin American states to implement 

in their fight against human trafficking, particularly sex trafficking, but their outcomes are 

likely to be diverse. While the inductive MSS design is criticized for failing to “address issues 

of multiple causation, random variation, reversed causality, and complex interactive causal 

effects on its own” (Toshkov, 2016, p. 267), it is still ultimately suitable for research that 

attempts to generate a new hypothesis. 

As previously noted, this research intends to determine which of two measures is most 

compatible for the Latin American situation. The strategy of the research is explorative and 

evaluative. The first section of evaluation will display positive and negative aspects of each 

measure in a table, while the second evaluation process consists of a question based evaluation, 

where the previously noted four question are directed at each measure: 

1. To what extent is the measure applicable for the Latin American context?  

2. Is the measure likely to reduce the demand for human trafficking in the region?  

3. Is the implementation likely to have long-term effect?  

4. How well does the measure comply with established theoretical and legal 

framework? 

 

The measures (the cases) are then evaluated drawing upon the law of supply and demand, and 

two theories from within the realm of international relations: Constructivism and Neoliberal 

institutionalism, along with the concept of “human security” and “transnational organized 

crime”. By drawing upon existing theories in the field, the aim is to identify a realistic approach 

for a long-term reduction in the demand for human trafficking. One of the benefits of using a 

multiple case study method, according to Bryman, is that; “the researcher will be in a position 

to examine the operation of generative causal mechanism in contrasting or similar context” 

(Bryman, 2012, p. 74). 

The case study research method is not, however, without fault. Flyvbjerg summarizes the 

main criticism and points out five common misunderstandings about case study research as 

understood by Yin as already expressed in his earlier theorizing and applied in this study. These 

include:  
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(a) theoretical knowledge is more valuable than practical knowledge; (b) one 
cannot generalize from a single case, therefore, the single-case study cannot 
contribute to scientific development; (c) the case study is most useful for 
generating hypotheses, whereas other methods are more suitable for hypotheses 
testing and theory building; (d) the case study contains a bias toward verification; 
and (e) it is often difficult to summarize specific case studies (Flyvbjerg, 2006, 
p. 219).  

 

Flyvbjerg analyzes the origin of these misunderstandings and concludes that they are based 

on conventional wisdom which is oversimplified and misleading. He does suggest however that 

case study research, although not flawless, can contribute to a cumulative development of 

knowledge (Flyvbjerg, 2006, p. 241).  

This research project ultimately recognizes its own limitations, with regard to the criticisms 

discussed of its methodology throughout this chapter. The research may suffer from a possible 

case selection bias as, due to limited access, it is not possible to examine all measures already 

experimented or taken to combat human trafficking.  In order to increase the validity of the 

research the measures were selected after careful consideration, selecting only measures 

directly focused on combat human trafficking, law-making, campaigns or policy chances. As 

the thesis is founded on existing literature, it is naturally only possible to take into consideration 

those measures that have previously been studied and evaluated. According to J.S. Levy, 

selection bias does not only imply the selection of the cases, it also applies to the danger of over 

representing one case over another (J. S. Levy, 2008, p. 8). The author is aware of the 

consequences this might have on the research outcome, and has therefore made efforts to afford 

each case a relatively similar space and attention. Furthermore, the research could face the risk 

of generalization, given the focus on a large geographic area; while Latin America shares many 

commonalities throughout, different areas naturally differ in contemporary social structure, 

cultural diversity and recent political history. According to Hart, the intention underlying the 

use of comparative methods is to generalize using an open-systems approach by choosing 

criteria, applying and evaluating them using comparative cases. The result is normally the 

identification of conditions that give rise to certain consequences (Hart, 2005, p. 332). To avoid 

inaccurate generalizations, wherever possible, various factors are taken into consideration such 

as local politics, cultural specificity, local history, economic power and individual societal 

construction.  

As already noted, the research is built on existing and accessible literature, mainly scholarly 

sources along with legal documents and international declarations, such as international treaties 

and conventions. It is important to point out that the legal material consulted is the one currently 
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in force, and may not be in the original language. Most of the sources are from online sources 

due to their accessibility, although printed, peer- reviewed sources are preferably applied where 

possible. Statistics and other types of data are obtained from official reports from the states in 

question and other internationally recognized actors such as international organizations and 

NGOs. Due to the illegality of the industry in question, international mechanisms have 

struggled to create a proper measurement of human trafficking, and so the data available does 

not provide an accurate representation of the real-life situation; in existing literature, the 

statistics are repeatedly estimated. Definitions are obtained from official sources and 

recognized encyclopedias. The majority of the sources applied and analyzed for this thesis are 

in English and Spanish. As the author possesses advanced knowledge in both languages, and 

the written text is presented in English, the Spanish citations are translated by the author 

himself. These citations are presented in the original language in footnotes. However, 

understanding of concepts related to human trafficking can vary between English and Spanish. 

In these cases, a proper definition of the concept is presented in footnotes. The citation style 

applied in this thesis is the American Psychological Association (APA) 6th edition style. All 

citations are presented in parenthesis and a complete bibliography is found on the last pages.  
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2 Theoretical framework 

The main focus in International Relations studies and related theory has been an examination 

of war and peace. Despites being a relatively new academic field, numerous theories have 

emerged that serve to explain states' behavior, historical events and non-state actors. This 

chapter aims to introduce the theoretical foundations used to conduct this research and outlines 

two non-traditional theories of International Relations; constructivism and neoliberal 

institutionalism. Following this is an outline of two concepts crucial to this research project: on 

i.e. human trafficking, 'human security' and 'transnational organized crime'.  

2.1 Constructivism 

To contextualize the theoretical debate, it becomes relevant to go back to the fall of the Berlin 

Wall in 1989 and the consequent end of the Cold War that presented a dilemma to existing 

International Relations theories (here after IR theory); the traditional theories4 could not provide 

an appropriate explanation of the changes that had occurred in the international setting. In his 

search for an explanation of the new state of affairs, Nicholas Onuf, published his theorizing in 

World of Our Making (1989), in which he outlined the core assumptions of a theory that has 

come to be known as Constructivism. Onufs writing as presented in World of our making 

questions earlier theoretical formulation and has been considered to be the key writing in the 

formulation of the theory, as it was an effort to help explain the interconnections between 

identities and international relations. Onufs5 constructivism will be a crucial tool for the analysis 

and evaluation of this project's measures.  Constructivism (also referred to as social 

constructivism) is an IR theory based on the foundational understanding of a social construction 

of reality, the argument that actors, their identities and their interests are all sculpted by the 

sociocultural environment (Baylis & Smith, 2014, p. 158). Onuf establishes constructivism on 

the theory of an ongoing two-way process whereby people and society reciprocally construct 

or form each other (Zehfuss, 2002, pp. 19-20). Other constructivist scholars have built upon 

Onufs work since the early ‘90s.  Dunne et al. explain that for a constructionist, the idea of 

social construction implies differences across contexts rather than any single objective reality. 

This entails that for a constructivist, every aspect of the material and social world is constructed 

and originated from an idea or a thought. For example, objects like weapons or cars are human 

creations that shape our environment and the world we live in. Furthermore, opinions and 

actions are based on cultural norms and values that influence our decisions, and hence can 

                                                 
4 Generally understood as being classical realism and liberalism. 
5 Along with Wendts additions to the formulation of constructivism.  
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determine war and peace. Unlike traditional IR theories, constructivism stresses the social factor 

and the importance of cultural norms, rules and language within international relations. 

Constructivism, unlike the traditional theories, has also emphasized the possibility of a change 

in international relations. The idea of differences across context helps to explain dramatic 

changes in the international context as for example in the aftermath of the Cold War (Dunne, 

Kurki, & Smith, 2013, pp. 188-190). According to Alexander Wendt, another key constructivist 

thinker, one of the fundamental principles of the theory is that “people act towards objects, 

including other actors, on the basis of the meaning that the objects have to them” (Wendt, 1992). 

This eventually becomes applicable for international actors as well, such as states, international 

organizations, and other non-state actors. An essential aspect of constructivism is the 

ontological approach to it. Wendt highlights that in order to be able to explain how the 

international system works, it is important to make metaphysical assumptions about what it is 

made of and how it is structured. He points out that: “All observation is theory-laden, dependent 

on background ideas, generally taken as given or unproblematic, about what kinds of things 

there are and how they are structured” (Wendt, 1999, p. 370). He criticizes the traditional IR 

theories as they do not provide any ontological explanations and states that: “The rationalist 

model isolates an important moment in the social process, a moment of perfect subjectivity 

when actors choose actions on the basis of identities and interests which are for an instant given” 

(Wendt, 1999, p. 368). To summarize the relation constructivism has with ontology, Wendt 

underlines that the international environment that he has described is “social” in the sense that 

it is through ideas that states ultimately relate to one another, and “constructionist” in the sense 

that these ideas help define who and what states are (Wendt, 1999, p. 372). To support Wendt’s 

argument, it is possible to point out that in historical times the international system has 

developed because of ideas originated through the human intelligence, based on cultural values 

and societal norms. An example is the French revolution and the impact the revolution 

eventually had on the international state system.6  

IR theories are often categorized and defined as reflectivist theories or as 'rational', whereas 

Zehfuss argues that constructivism is thought to occupy the middle ground (Zehfuss, 2002). 

The issue has been raised of whether constructivism should be considered a theory at all, or 

whether it is more a social approach to the study of international relations. Kratochwil argues 

that constructivism is an approach that is “characterized by ontological assumptions concerning 

                                                 
6 Ideas on possible independence of the Latin American states from the Spanish crown were, for example, 
originated from the French revolution and the historical events that followed. 
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human action or “praxtis” to use the classical concept, as well as by (some) methodological 

assumptions resulting from this commitment” (Kratochwil, 2001, p. 15).  

Within traditional IR theories, anarchy is understood as the absence of hierarchy in 

international affairs in the sense that no one state is considered to be the ruler of other states. 

This manner of anarchy is often thought to be unavoidable in international relations. Alexander 

Wendt, however, claims the contrary. In his article “Anarchy is what States make of it”, Wendt 

argues that; 

[…] self-help and power politics do not follow either logically or causally from anarchy 
and that if today we find ourselves in a self-help world, this is due to process, not structure. 
There is no “logic” of anarchy apart from the practices that create and instantiate one 
structure of identities and interests rather than another; structure has no existence or causal 
powers apart from process. Self- help and power politics are institutions, not essential 
feature of anarchy. Anarchy is what states make of it… (Wendt, 1992). 

 

He continues by explaining that states treat other states differently, and define them as friends 

or enemies. The fact that states define other states to be friends or foes can determine how they 

react to them. If states were just units in a system that controlled their action as the traditional 

theories suggest, states would not label other states as friends or foes. This leads back to the 

principle that people (in this case states) act towards object or actors (other states) on the basis 

of the meaning that they have to them.  

Maja Zehfuss (2002) in Constructivism in International Relations: The Politics of Reality 

presents an elaborated critique of constructivism, principally focusing on three different forms. 

She demonstrates the failings of constructivism through the use of empirical evidence, focusing 

mainly on the theoretical formulations of Wendt, Onuf and Kratochwil. Her evidence is the 

contemporary German shift towards increased participation in military involvements abroad. 

The German authorities had previously declined to contribute military forces to the operations 

in the Gulf War as the German constitution prohibited the external use of force. However, in 

1992 the Federal Constitutional Court decided to allow military operation abroad in the context 

of membership of collective security.7 Zehfuss concludes that constructivism fails to explain 

the rapid shift of the German government’s position and its departure from its non-military 

identity (Zehfuss, 2002). It is important to point out that despites Zehfuss' critiques, the theory 

still maintains relevance. Contrary to traditional IR theories, constructivism does allow for 

                                                 
7 Collective security was an important innovation of the twentieth-century in international relations. “It asserts 
that the security dilemma of states can best be overcome not through national self-help and the balance of power, 
but through the institution of communal commitments whereby each state undertakes to join in common actions 
against those which threaten the territorial integrity or political independence of others” (Newnham, 1998, p. 77). 



  

19 

change in international relations; a plausible counterargument could still therefore be made, 

provided a thorough analysis of the international environment and the political thinking of the 

time and space where the decisions were made.  

Now before turning to the discussion on human trafficking, it is essential to consider the 

relationship between theory and practice. To what extent can theory be useful in analyzing the 

behavior of international actors in the international environment? Wendt points out that 

different types of knowledge leads to different uses, and argues that the knowledge produced 

by his theoretical formulations “is useful for solving problems within the existing system, but 

not for changing the system itself” (Wendt, 1999, p. 377). If his statement is correct, employing 

constructivism could lead to solutions to a variety of problems that occur within the current 

system. Examining the concepts that contribute to the definition of a state could therefore help 

one to explain, evaluate, understand, and predict possible reactions of states and other 

international actors towards given events in international affairs. Analyzing the social identities 

of a state and how identities are constructed within the state could therefore prove as fruitful 

engagement. This implies however that a change in policy that might work in one environment 

(or culture) might not work in others, as cultural norms and values are likely to influence the 

outcome. In the process of constructing policies and measures to tackle social problems it is 

therefore crucial to evaluate and analyze the environment it should be applied to. Wendt argues 

that constructivist theories focus on how practices constitute subject. He points out that this 

thinking is similar to the liberal interest in how institutions transform interest. He explains that 

the two theories share a “cognitive, intersubjective conception of process in which identities 

and interest are endogenous to interaction rather than a rationalist-behavioral one in which they 

are exogenous” (Wendt, 1999, p. 304). Due to the importance institutions have on formulations 

of policies regarding human trafficking, it is therefore important to discuss another theory 

relevant to this research project, one that takes into account institutional engagement; in the 

following subchapter, neoliberal institutionalism will therefore be presented and discussed.  

2.2 Neoliberal institutionalism  

The second theoretical pillar that this research project stands upon is that of neoliberal 

institutionalism. With the rise of globalization and an increasing interdependence among 

different states, international institutions have become more relevant. Nation-states have signed 

and ratified numerous legal obligations such as international treaties, establishing formalized 

cooperation or the creation of international organizations to help facilitate such cooperation. In 

the 1970s Robert Keohane and Joseph Nye formulated a theory “elucidating the notion of 



  

20 

“complex interdependence” [as] an ideal type for analyzing situations of multiple transnational 

issues and contracts in which force is not a useful instrument of policy” (Keohane, 2002, p. 2). 

The notion of complex interdependence later became the basic assumption in the creation of a 

new IR theory referred to as “Neoliberal Institutionalism”. The formulation of these concerns 

was first presented in Keohane’s work After Hegemony (1984) where he defined the theory to 

be a variant of realism (Dunne et al., 2013, p. 116). These formulations have however been 

defined as a variant of liberal IR theory,8 as they are founded on the basic liberal assumption 

that cumulative progress in human affairs is possible. The theory focuses on the role of 

international organizations in gaining collective outcomes and is therefore often referred to as 

neoliberal institutionalism (Dunne et al., 2013, p. 115). Keohane disagrees with the branding of 

his theory as "liberalism", however, and argues instead that his central arguments have been 

drawn from institutionalist tradition, stating: “cooperation can under some conditions develop 

on the basis of complementary interests, and that institutions, broadly defined, affect the 

patterns of cooperation that emerge” (Keohane, 2005, p. 9). 

International cooperation among states is the central concern of neoliberal theory, and 

although this manner of cooperation is clearly possible, it can be both complicated and difficult. 

According to Keohane, the importance of institutions is not to be overstressed; “institutions 

perform important tasks for states, enabling them to cooperate. In particular, institutions reduce 

the costs of making, monitoring, and enforcing rules- transaction costs- provide information, 

and facilitate the making of credible commitments” (Keohane, 2002, p. 3). International 

institutions are not exclusively based on interdependence and common interests of member 

states; the main guarantee of their compliance is built up on reciprocity, that includes threats of 

retaliation, and promises of reciprocal cooperation (Keohane, 2002, p. 3).  

Given this research project’s focus on transnational security threats, and the examination of 

cooperative actions related to human trafficking, it is integral to illustrate how the theory 

assesses international organizations. Dunne et al. have identified and described how neoliberal 

institutionalism is used to examine different institutions; firstly, the common purpose of the 

foundation of the institution in question is considered, and then an examination is made of 

whether the design ensures the institution’s interests. This process allows one to draw 

                                                 
8 “Key ‘liberal’ assumptions in Kant’s framework include the belief in the rational qualities of individuals, faith 
in the feasibility of progress in social life, and the conviction that humans, despite their self-interest, are able to 
cooperate and construct a more peaceful and harmonious society. Liberal internationalism arising from Kant has 
transposed these beliefs to the international sphere by emphasizing the fact that war and conflict can be 
overcome, or mitigated, through concerted changes in both the domestic and international structure of 
governance” (Dunne et al., 2013, p. 95) 
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generalized conclusions about “what aspects of institution are more or less successful in 

obtaining a cooperating result”  (Dunne et al., 2013, p. 120). Consequently, three common 

difficulties in institutional design have been identified, namely bargaining, defection and 

autonomy (Dunne et al., 2013, p. 120). Keohane offers a comprehensive explanation on what 

he refers to as bargaining as he states that: 

Wealth and power are linked in international relations through the activities of 
independent actors, the most important of which are states, not subordinated to a 
worldwide governmental hierarchy. There is no authoritative allocator of resources: we 
cannot talk about “world society” making decisions about economic outcomes. No 
consistent and enforceable set of comprehensive rule exists. If actors are to improve their 
welfare through coordinating their policies, they must do so through bargaining rather 
than by invoking central direction (Keohane, 2005, p. 18). 

 

The processes of bargaining are open to criticism, however; powerful states, institutions or 

actors tend to have more influence when it comes to bargaining than others. It is therefore 

important to take the role of power into account when examining the outcomes of bargaining. 

According to Dunne et al., however, a dismissal of the role of institutions and neoliberalism 

generally on the basis of this criticism “misses the extent to which sovereign states (both 

powerful and week) rely on institutions as essential forums for bargaining in the first place” 

(Dunne et al., 2013, p. 121). The second broad category of difficulties in institutional design is 

defection. In an anarchic system, cooperation is complicated along with the compliance of the 

member states. Dunne et al. argue that the mere existence of the international organizations and 

the creation of new ones, indicates that this is not an inhibiting problem. Nevertheless, in an 

anarchic system it is assumed that in some instances states will not fully comply with their 

commitments. The concern is not whether defection will ocurr, it is rather how to deal with it 

when it does. Dunne et al. argue that: “By providing for the systematic review of each member’s 

practices, institutions highlight areas of potential defection and, because states are aware that 

their behavior is being regularly monitored, it encourages compliance” (Dunne et al., 2013, pp. 

122-123). This argument suggests that in the process of designing an international organization 

it must be apparent what is expected of each member, what happens if they do not comply, and 

what the reward is for compliance. Examining the design and the transparency of an 

organization is therefore important when analyzing its effectiveness. The third issue of concern 

regarding the institutional design is, as previously mentioned, the issue of autonomy and the 

autonomous status of the institution. Dunne et al. have identified several approaches that 

address this issue. One approach is to study international organizations as norm entrepreneurs 

as they “are generally viewed as neutral parties who represent commonly-shared values, they 
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are accorded a certain degree of legitimacy in world affair” (Dunne et al., 2013, pp. 124-125). 

Another approach is to examine the tasks the institutions are assigned by the member states. A 

final approach is to examine how states delegate tasks and authority to international institutions 

(Dunne et al., 2013, pp. 124-125). 

2.3 Human security and transnational organized crime 

In order to examine human trafficking in Latin America, one must first understand the 

concepts of “human security” and “transnational organized crime”. The definition of human 

security is one which has evolved and shifted over the last several decades, and has at present 

no clear consensus on its meaning (Paul Williams, 2013, p. 281). McSweeney explains that 

until the mid-1980s the focus had been on military threats and national security, and that 

security was based on realist assumptions9, stating: “an apparently closed community of 

scholars found enough support in Cold War fears and policy incentives, and the near-monopoly 

of realism in the wider arena of international relations, to ignore the fundamental problems 

raised by other disciplines in relations to security” (McSweeney, 1999, p. 26).  After the end of 

the Cold War and the collapse of the bipolar system, there was a need to redefine the new 

international order; “President Clinton repeatedly referred to ‘human’ security and called for ‘a 

new understanding of the meaning and nature of national security and the role of individuals 

and nation states…” (McSweeney, 1999, p. 81). The focus turned to transnational non-state 

forces and the term ‘security’ began replacing terms such as ‘defense’ and ‘strategy’ 

(McSweeney, 1999, p. 26). This was an important turn in the field of International Relations, 

as security was no longer viewed solely as the relative power of the states that affected the 

international system. 

Williams identified three distinct conceptions of human security. The first is defined by the 

natural rights/rule of law, “anchored in the fundamental liberal assumption of basic individual 

rights to ‘life, liberty, and the pursuit of happiness’ (…)” (Paul Williams, 2013, p. 281). The 

second conception is that human security is humanitarian, and the third conception “suggests 

that human security should be widely constructed to include economic, environmental, social , 

and other forms of harm to the overall livelihood and wellbeing of individuals” (Paul Williams, 

2013, p. 281).  Due to the differences in these approaches it becomes problematic to generate a 

common and comprehensive understanding of 'human security' and what it involves. The 

                                                 
9 For Kenneth Waltz, the key theorist of neorealism; “states are the unit actors within an international system the 
structure of which is an objective reality, independent of the acting units. This structure in its essential, is a 
material entity not an ideational one” (McSweeney, 1999, p. 102). 
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definition that will be used in this research project is one that was offered by a resolution 

adopted by the General Assembly of the United Nations on the 25th of October 2012, stating 

that the notion of 'human security' should include the following:  

(a) The right of people to live in freedom and dignity, free from poverty and 

despair. All individuals, in particular vulnerable people, are entitled to freedom 
from fear and freedom from want, with an equal opportunity to enjoy all their rights 
and fully develop their human potential; 

(b) Human security calls for people-centered, comprehensive, context-specific 

and prevention-oriented responses that strengthen the protection and 
empowerment 

of all people and all communities; 

(c) Human security recognizes the interlinkages between peace, 

development and human rights, and equally considers civil, political, economic, 

social and cultural rights… (General Assembly, 2012)10 

 

The importance of this definition was recently emphasized in the foreword of the UN’s 

Human Security Unit Strategic Plan for 2014-2017, where Ban Ki-Moon, former Secretary-

General of the United Nations, stated: 

The common understanding on human security, agreed by the General Assembly in 
resolution 66/290 in September 2012, provides a useful way of thinking about how we 
respond to 21st-century challenges. By focusing on the interconnected pillars of peace 
and security, development and human rights, human security provides a comprehensive, 
integrated and people-centered approach for generating tangible improvements in the 
daily lives of the men, women and children this Organization exists to serve (United 
Nations, 2014, p. 3). 

 

The above gives an indication not just of the relevance of the term 'human security' to this 

research project, but its relevance to the field of International Relations generally. Williams 

(2013) points out that despites the different views of how human security should be defined, 

there is an underlying common belief in the literature on human security that “it is critical to 

international security, and that international order cannot rest solely on the sovereignty and 

viability of states - that order depends as well on individuals and their own sense of security” 

(Paul Williams, 2013, p. 282). Williams links the renewed theorization of human security to 

constructivism as he argues that it shares the assumption that treaties are a product of social 

construction, and are inevitable but can be mitigated. He continues, explaining that “the 

acknowledgement by states that certain forms of economic and political organization facilitate 

                                                 
10 See full text of resolution: 
http://www.un.org/humansecurity/sites/www.un.org.humansecurity/files/hsu%20documents/GA%20Resolutions
.pdf   
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domestic peace and stability, and that domestic conditions affect the international system, are 

characteristically constructivist insights” (Paul Williams, 2013, pp. 292-293). The 

constructivist view on security as one that is defined by identity and interest has, however, 

received some criticism. Defining this type of perspective as “identity theory”, McSweeney 

argues that it ignores “collective identity as a dynamic factor in the construction and analysis 

of security, since it assumes that all states share common identity, fixed and given before prior 

to interaction and immune to change through any learning process in which the state actors may 

engage” (McSweeney, 1999, p. 126). In this sense, he explains that this view dismisses the 

material feature of all questions of security. 

In addition to the notion of human security, by the end of the Cold War, the issue of 

transnational organized crime had become recognized as a new security threat. There is no 

precise, official definition of what constitutes transnational organized crime, but it is safe to 

suggest that it refers to criminal activity across national borders and thus involving two or more 

states (Paul Williams, 2013, p. 507). The United Nations is the guardian of the Convention of 

Transnational Organized Crime which promotes cooperation between states to prevent and 

combat transnational crime more efficiently (UN General Assembly, 2000b). Transnational 

organized crime is defined under this convention, but the definition does not list specifically 

the types of crimes that fall under it, in order to remain applicable for new types of crimes that 

might emerge (United Nations Office on Drugs and Crime, 2016). The attacks on the New York 

twin towers on the 11th of September 2001 only furthered the idea that transnational organized 

crime was a pressing security issue. Organized criminal groups were linked to the operating 

terrorists through financing the attacks, and the connection between money and violence 

became more visible (Đorđević, 2009, p. 41). As a consequence, it is safe to argue that a new 

thinking of security was established in the minds of the western population and researches, 

contrasting the traditional thinking that security threats were only of states affairs, related to the 

armed forces. The attacks had a great influence on how the general public perceived security 

threats, and there were subsequently many changes regarding security policies and other actions 

taken in several states. In response to the attacks, the US government implemented numerous 

countermeasures. Their strategy involved actions to decrease the threat and the impact of 

organized crime both domestically and toward possible foreign partners. By enhancing 

intelligence and the sharing of information, the US aimed to: “protect the financial system and 

strategic markets against transnational organized crime; strengthen interdiction, investigations, 

and prosecutions; disrupt drug trafficking and its facilitation of other transnational threats; and 
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build international capacity, cooperation and partnership” (Paul Williams, 2013, p. 518). This 

approach to security threats was completely new, going far beyond what had been done before.  

Furthermore, it is important to recognize the reasons why transnational organized crime is 

nowadays characterized as a security threat. Williams points out that the perpetrator of a 

transnational organised crime is “a particularly malevolent type of sovereignty-free actor as 

they undermine national sovereignty, the integrity of financial and commercial institutions, the 

propriety of public institutions, and the fabric of societies” (Paul Williams, 2013, p. 506). There 

is naturally a strong negative impact on the quality of life in the states where the crime is 

conducted, especially in developing states. Moreover, Williams poignantly notes that; 

“transnational organized crime has already displayed a capacity to erode international stability 

by undermining efforts to establish and maintain norms, conventions and regimes in the 

international systems” (Paul Williams, 2013, p. 506). 

Transnational organized crime can, however, be difficult to implement countermeasures 

against, due to its hidden nature. According to Mandel (2011), when transnational organized 

criminal groups have established themselves in a specific area, they prefer to remain hidden 

and operate without being recognized, and repeatedly establish themselves within legitimate 

enterprises. Despite this cloak-and-dagger approach, Mandel argues that global crime has 

moved from having almost no political impact to “more than occasionally subverting not only 

state authority but also the very foundation of democratic governance” (Mandel, 2011, p. 18). 

Despite the clear negative effects organized crime has on states and the general public, however, 

Williams argues that it can also display positive outcomes for limited group of peoples; in many 

countries, organized crime is the only method for economic advancement and social mobility - 

“It can act as a safety net and safety value, bring employment to marginalized and alienated 

populations and even have multiplier benefit in the economy. For states unable to attract foreign 

direct investment, ‘dirty money’ (i.e. criminal proceeds) is attractive- and certainly better than 

no money” (Paul Williams, 2013, p. 506). Williams' findings suggest that transnational 

organized crime can have many perspectives, as it can be beneficial for poorer and undeveloped 

states while simultaneously undermining their sovereignty and economic growth. This makes 

the fight against it even more complex, as many different factors must be considered. The type 

of transnational organized crime that this project is engaged with is human trafficking. Human 

trafficking, and the diverse measures and legislation implemented to combat it, will be 

introduced and discussed in the following chapters.  
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3 Human trafficking 

Human trafficking is a phenomenon that has been present in society from the beginning of time. 

Kevin Bales argues that human trafficking is essentially a modern term for the forceful capture 

and transportation of people as slaves, which “has been a part of civilization since the beginning 

of human history” (Bales, 2005, p. 126). This chapter aims to conceptualize the phenomenon 

of human trafficking, and so endeavors to define its context and the processes by which it 

functions. Furthermore, its international legal framework is presented, followed by an 

examination of the international implications of human trafficking and its connection to 

transnational organized crime.  

3.1 Definition and types of human trafficking 

Several attempts have been made to define the concept of human trafficking such that the 

definition could cover the widest form of human trafficking as a criminal activity. However, in 

this research, human trafficking will be addressed by the definition presented in article 3(a) of 

the Protocol to prevent, suppress and punish trafficking in persons, especially women and 

children, supplementing the United Nations convention against transnational organized crime 

(The Palermo Protocol) stating that: 

“Trafficking in persons” shall mean the recruitment, transportation, transfer, 
harboring or receipt of persons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or 
of a position of vulnerability or of the giving or receiving of payments or benefits 
to achieve the consent of a person having control over another person, for the 
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation 
of the prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of organs 
(UN General Assembly, 2000a). 

 

The above makes reference to the fact that the definition is three folded as it focuses on 

the actions (“the recruitment, transportation, transfer, harboring or receipt of persons”); 

the means (“threat or use of force or other forms of coercion, of abduction, of fraud, of 

deception, of the abuse of power or of a position of vulnerability or of the giving or 

receiving of payments or benefits to achieve the consent of a person having control over 

another person”); and the purpose of exploitation (“at a minimum... sexual exploitation, 

forced labour or services, slavery or practices similar to slavery, servitude or the removal 

of organs”). In order to fully understand the importance of the Palermo Protocol, it is 

significant to examine its main purposes relevant to this study that are listed in Article 
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2 of the protocol. According to Gallagher, the protocol follows this three-part approach 

in its structure (Gallagher, 2010, p. 78): 

a) To prevent and combat trafficking in persons, paying particular attention to 
women and children; 

b) To protect and assist the victims of such trafficking, with full respect for their 
human rights; and 

c) To promote cooperation among State Parties in order to meet those objectives 
(UN General Assembly, 2000a). 

 

The key motivation for traffickers to carry out their crime is economic, where the exploitation 

of the victims becomes the main source of income. The greater the revenue traffickers are 

capable of extracting from their victims, the larger the financial incentive (United Nations 

Office on Drugs and Crime, 2014, p. 33). The various forms of exploitation that fall under the 

definition of human trafficking are defined by purpose, and by how the exploitation of the 

victims is executed. However, the protocol does not give an absolute definition of ‘exploitation’ 

per se, but provides an open ended list of minimum forms of exploitation (United Nations Office 

on Drugs and Crime, 2015, p. 24). This list, as presented in the definition: “Exploitation shall 

include, at a minimum, the exploitation of the prostitution of others or other forms of sexual 

exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the 

removal of organs” (UN General Assembly, 2000a). It is estimated that human trafficking with 

the purpose of sexual exploitation, or 'Sex Trafficking', is the most practiced form. In 2011, 

53% of all detected victims were subjected to sexual exploitation, while 40% were subject to 

forced labour (United Nations Office on Drugs and Crime, 2014, p. 33). It should be 

emphasized that the statistics are estimations based on victim detections and therefore do not 

provide an accurate measure of reality. UNODC has pointed out that due to the close links with 

prostitution, traffickers have become an entrenched part of the commercial sex industry, and 

compete with sex workers that have not been trafficked. The exploiters must naturally consider 

the costs of the trafficking, and in order to cover these and make a profit, the exploitation 

becomes extremely labor-intensive for the victim, with potentially dire consequences (United 

Nations Office on Drugs and Crime, 2010, p. 40). It has been argued that these ties to the sex 

industry do not only bear consequences for the victim, but for society as a whole as well. It is 

argued that because trafficking offers the prostitution industry “ready victims”, and therefore 

continues to support its existence, it has consequences for gender equality, as it reinforces the 

idea that human beings and sexualities can be bought and sold. Sex work can similarly 

contribute to the spread of HIV and AIDS, which can result in devastating economic 
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consequences on the society, and cause great social suffering (Department for Global 

Development, 2003, p. 14). Aside from sex trafficking, UNODC has detected 10 other forms 

of exploitation: “These types are trafficking for mixed exploitation in forced labour and sexual 

exploitation, for committing crime, for begging, for pornography (including internet 

pornography), forced marriages, benefit fraud, baby selling, illegal adoptions, armed combat 

and for rituals” (United Nations Office on Drugs and Crime, 2014, p. 34).  

It is important to consider causal factors of human trafficking as well as its conduct. To 

consider questions such as; What causes human trafficking? Why do some people become 

victims of human trafficking while others do not? What is the process of trafficking? Due to its 

wide spectrum and connections to other criminal activities, no official characterization of 

human trafficking has been presented. There tend to be, however, discernible similarities. Bales 

(2005) argues, for example, that despite every case of trafficking being unique, they all share 

certain characteristics, which he breaks down into eight identifiable stages. The first stage is 

the vulnerability of the victims. All victims of trafficking have been subject to situations that 

made them particularly vulnerable, for example through poverty, difficult social situations, or 

general powerlessness, along with a desire to escape this oppression. The second stage is the 

recruitment of the victim. The recruitment varies between cases, but commonalities are factors 

such as the search for employment and the offender deceiving the victims or the victims' 

families. The third stage consists of the removal of the victim. Bales argues that this stage is 

crucial as in most cases the victim in fact consents to being smuggled. Violent removal of 

victims is only present in a minority of the cases. The fourth stage involves the transportation 

of the victim that can in some cases include illegal smuggling, where one or more actors 

participate, or it can simply mean the process of transportation. The fifth stage is the 

establishment of control. This can include the removal of identifying documentation, violent 

treatment during transportation, introduction to other victims that are already being exploited, 

or other methods of manipulation. The aim is to instill fear and obedience, and to create a 

dependency on the captors. The sixth stage is the arrival. This is the stage where full exploitative 

power is exercised. This manifests through the introduction of debts that the victim must pay, 

through brainwashing of the victims, or through threats. Most commonly, the aim is to create 

an obedient, and subservient worker. This is the stage where most of the victims realize the 

nature of the situation. The seventh stage involves the exploitation. According to Bales, most 

victims experience multiple forms of exploitation, and can be forced into almost any kind of 

job or activity. He points out that in some countries, victims might be sold several times and 

into different types of exploitation. In this stage, traffickers tend to psychologically manipulate 
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their victims. Violence and psychological coercion are used to create subservience, and to force 

the victims into accepting their situation. The last stage is the resolution, or the end of the 

process of trafficking. According to Bales, despite the fact that limited statistics exist on the 

subject, the experience of many victims ends with death. Some victims might suffer accidents 

or assassinations, while others might be discarded when they become useless for their exploiter. 

In some cases, the victims might be thrown out on the street, while in others they manage to 

escape. He explains that in some cases the victims end up in the arms of other exploiters, or get 

caught by the police who only see them as illegal immigrants. In scant few cases are the victims 

rescued by an operation of some kind (Bales, 2005, pp. 141-148). Qualitative evidence, hence 

the case law, have been produced worldwide and offer similar outcomes, assenting to Bales’ 

stages.  

Case number 13.607 of the Federal Court of Criminal Appeal of Argentina is an empirical 

example of human trafficking with the purpose of sexual exploitation. The case is of a 16-year-

old female victim (F), from Puerto Iguazu in the north of Argentina, who was deceived by her 

mother (EM), who offered her a job in Buenos Aires as a babysitter. The girl traveled to the 

capital at the expense of her mother, who received her at the bus terminal accompanied by a 

female friend and a man (MFA). The victim was then taken to a brothel where she stayed for 4 

or 5 days. The victim observed men coming and going during different times of the day and 

having sexual encounters with the women in the house, including her mother. The victim was 

informed that “if she wanted money, she would have to work”.11 During these 4 or 5 days when 

customers would call the brothel, they were offered a new girl called ‘Luciana’, 19 years of 

age, referring to the victim. MFA intended to abuse the victim personally, because her mother 

had offered him her daughter saying “that if he wanted, he could make love to her daughter, 

because in Puerto Iguazu she would do it for free with her boyfriends”. 12 The victim would cry 

incessantly, however, and so she was transported to MFA’s home, located a few blocks from 

the brothel, where she was sexually abused by MFA. He later takes her to a hotel in Villa Carlos 

Paz in Córdoba (province in Argentina) where the abuse continued. On return to Buenos Aires 

the victim starts to work for her abuser as a waitress in his Bar, Wiskería, where she has various 

conversations with her mother begging for a return to Puerto Iguazu. On the 10th of September, 

2008, the victim returned to Puerto Iguazu, and on the 14th, her mother and MFA (presenting 

himself as EM‘s friend and employer) appear in Puerto Iguazu, taking back with them two 

                                                 
11 Spanish: que 'si quería plata, tenía que trabajar' 
12 Spanish: que 'si quería, hiciera el amor con su hija, porque en Puerto Iguazú lo hacía gratis con los novios‘ 
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female victims of 14 and 11 years of age. Both minors were also daughters of EM. Although 

no evidence was found, it is assumed that these victims were similarly destined for prostitution. 

Later the same month MFA returns to Puerto Iguazu again, staying at the home of F's father. 

He appears in F‘s boyfriend's home, inviting her to travel with him to Spain. She refuses his 

offer, and he starts threatening her and following her ("Causa n° 13.607," 2011) 13. This 

particular case is representative of numerous other similar cases. Here, as in most other cases, 

it is the vulnerability and the necessity, along with problematic family relations, that are the 

main causal factors of the situation and the exploitation. While there are common 

characteristics, it is however important to remember that every case of human trafficking is 

unique. 

According to the UNODC, half of all detected trafficking victims between 2010 and 2012 

were adult women, and women are overwhelmingly in the majority of detected victims who 

were sexually exploited (United Nations Office on Drugs and Crime, 2014, p. 10). Bales argues 

that in some states, social norms and cultural practices, such as a general devaluation of women 

in society, or the placing of poor children with friends and family members, can contribute to 

trafficking (Bales, 2005, p. 139). Both are respects in which individuals are made more 

vulnerable, either socially or personally, with poverty particularly contributing to a higher risk 

of trafficking in poorer areas.  

It is important to clarify that it is not solely the victim’s economic situation or their country 

of origin that can make them vulnerable to being trafficked. It is the age-old search for more 

opportunities and better prospects, the expectation of a better income, that make people more 

likely to get lured into situations where they are at risk of being exploited (United Nations 

Office on Drugs and Crime, 2008). UN member states are bound by Article 9, paragraph 5 of 

the Palermo Protocol to discourage the demand for human trafficking: 

States Parties shall adopt or strengthen legislative or other measures, such as educational, 
social or cultural measures, including through bilateral and multilateral cooperation, to 
discourage the demand that fosters all forms of exploitation of persons, especially women 
and children, that leads to trafficking (UN General Assembly, 2000a). 

 

Article 9 emphasizes the importance that demand has on human trafficking. The member states 

are required to implement and strengthen all possible measures directed to the reduction of this 

demand, whether it is by a change in legislature or by educating their inhabitants. Many have 

                                                 
13 For more information see: https://www.unodc.org/res/cld/case-
law/arg/2011/causa_n__13_607_html/Causa_130607.pdf 
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discussed the cultural factor in the demand for human trafficking. Bales argues of the 

importance to recognize that the consumers of human trafficking operate in a specific cultural 

and moral environment that allows them to rationalize their consumption. He explains that this 

cultural environment is not necessarily the dominant cultural or legal context within a society, 

but a factor of sub-cultural context that defines the victims in a way that allows for their 

exploitation. As an example, he points out that trafficking and enslavement were once legal 

activities and pursued as normal part of life, hence the public viewed the enslavement from the 

perspective of the slaveholder (Bales, 2005, pp. 156-157).  

3.2 Legal framework 

In a situation of Anarchy14 in international relations and due to increased globalization, 

cooperation among nation states and the establishment of international laws have flourished. 

When one considers international law, however, it is prudent to bear in mind that “States are 

bound by international laws because they choose to be. Consent to be bound is more clearly 

and unambiguously adduced from the purposeful decision of a State to enter into a treaty” 

(Gallagher, 2010, p. 54). In accordance with Keohane’s institutional theory presented earlier, 

the primary motivation for states to bind themselves with international treaties is to work upon 

fundamentally common interests, along with a generally growing interdependence between 

nation states.  

As earlier discussed, human trafficking is a complex criminal activity connected to other 

types of crimes. This interconnection to other criminal activities is reflected in the number of 

relevant international treaties that comprise the legal framework around trafficking. The 

majority of these treaties address only particular aspects of trafficking, with just a small number 

addressing the issue directly (United Nations Office of the High Commissioner for Human 

Rights, 2010, p. 17).  

The most relevant legal document on human trafficking is the aforementioned Palermo 

Protocol. The Protocol is the first international document that offers an “agreed upon standard 

definition of trafficking in persons” (Bales, 2005, p. 128). The origin of the Protocol has been 

“traced back to Argentina's interest in the issue of trafficking in minors and its dissatisfaction 

with the slow progress on negotiating an additional protocol to the CRC to address child 

prostitution and child pornography” (Gallagher, 2010, p. 77). A general awareness among 

influential groups of states regarding the need for a coordinated approach where trafficking was 

                                                 
14 Anarchy is here referred to as the absence of hierarchy in international affairs in the sense that no state is 
considered to be the ruler of other states.  
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concerned, together with a traditional focus on human rights, was highly influential as well 

(Gallagher, 2010, p. 78). The Protocol was adopted by a resolution of the United Nations on 

the 15th of November 2000, and came into force on the 25th of December 2003. Currently 117 

states have signed the treaty.15 The Protocol is however a supplement to the United Nations 

Convention against Transnational Organized Crime and does not stand alone; member states 

must ratify the Convention before ratifying the Protocol. The protocol and the convention are 

interpreted together, although no member state can become a partner of the protocol without 

ratifying it (Gallagher, 2010, p. 73).  

The Palermo Protocol was an important step in international law making with regards to 

human trafficking. Anne Gallagher argues that: “Since its adoption, the Trafficking Protocol 

has served international law very well. It has provided both a framework and an impetus for the 

generation of comprehensive range of international, regional, and national norms and 

standards” (Gallagher, 2010, p. 4). It is important to note, however, that many states have made 

declarations and reservations to the treaty and might therefore not comply with all of the articles 

of the Protocol. Other states might lack financial resources and political will for full compliance. 

These concerns were addressed by UNODC in 2009 in International Framework for Action to 

Implement the Trafficking in Person Protocol, a document that intended to offer the member 

states guidelines towards further implementation of the Protocol: “The growing number of 

States Parties to the United Nation Trafficking Protocol is an expression of the political will of 

Member States to combat human trafficking. Nevertheless, ratification in itself is not sufficient 

to ensure its effective implementation and impact on the ground” (United Nations Office on 

Drugs and Crime, 2009). The document is supposed to offer member states measures to help 

increase their participation and provides guidelines for the implementation of comprehensive 

anti-human trafficking actions. UNDOC identifies three main areas of challenges the member 

states face: (a) knowledge and research, (b) capacity building and development and (c) 

monitoring and evaluation (United Nations Office on Drugs and Crime, 2009). 

The making of the Palermo Protocol was an important step forward in terms of international 

regulation regarding human trafficking. The member states are bound by its articles as they 

commit to follow the protocol. However, most of the reservations to the protocol are made to 

article 15, paragraph 2 where it is stated that: 

Any dispute between two or more State Parties concerning the interpretation or 
application of this Protocol that cannot be settled through negotiation within a reasonable 

                                                 
15 A list of countries that have signed the treaty can be found on the following webpage (accessed: 17.11.2016): 
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&clang=_en  
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time shall, at the request of one of those States Parties, be submitted to arbitration. If, six 
months after the date of request for arbitration, those States Parties are unable to agree on 
the organization of the arbitration, any one of those States Parties may refer the dispute 
to the International Court of Justice by request in accordance with the Statute of the Court 
(UN General Assembly, 2000a). 

 

By making a reservation to this article, the member states are refusing to be subject to the 

International Court of Justice, and are therefore not subject to its prosecutions. With 

reservations made such as these, one must question, then, to what extent the protocol is actually 

effective. The member states are consequently in the position to neglect the obligations of the 

protocol without, seemingly, any consequence. This questionable ineffectiveness is reflected in 

the fact that worldwide, by 2014, nine countries still lacked legislation and eighteen others had 

passed partial legislation that only covered some of the victims and only certain forms of 

exploitation. This also reflects the limitation of the protocol as some of these countries are 

highly populated, which translates to over 2 billion people lacking the Protocol's full protection 

(United Nations Office on Drugs and Crime, 2014, p. 12). The obligation to the establishment 

of jurisdiction is set out in the Convention, but not in the Protocol where states parties are 

required to “prosecute for offenses of their nationals committed abroad and/or make trafficking 

an extraditable offence” (Gallagher, 2010, pp. 80-81). Worth emphasizing in this context is the 

fact that the Palermo Protocol is not the sole legal source on human trafficking. Article 14.1 of 

the Protocol contains a saving clause that conserves all the obligations and rights established in 

previous treaties related to human trafficking: 

Nothing in this Protocol shall affect the rights, obligations and responsibilities of States 
and individuals under international law, including international humanitarian law and 
international human rights law and, in particular, where applicable, the 1951 Convention 
and the 1967 Protocol relating to the Status of Refugees and the principle of non-
refoulment as contained therein (UN General Assembly, 2000a).  

 

This means that earlier legislatures and obligations related to the crime of human trafficking 

are still in force. The international legal sources addressing trafficking, directly and indirectly, 

are numerous. Previous international conventions, however, had not managed to define the 

concept of “trafficking”, and Gallagher points out that the term “trafficking” “was initially used 

to refer to forcible or fraudulent recruitment to prostitution. The first Convention against White 

Slavery, adopted in 1904, sought to suppress the “criminal traffic” of women or girls 

compulsively procured for “immoral purposes”” (Gallagher, 2010, p. 13). It is interesting to 

observe the cultural factor of this Convention from a historical perspective because, as the 

convention's name entails (the International Agreement for the Suppression of the “White Slave 



  

34 

Traffic”), the focus was only on white victims, a direct reflection of the sociocultural 

environment of the time. Similarly, six years later, the 1910 White Slavery Convention made a 

separation of unaccepted forms of forced prostitution and acceptable and inevitable prostitution. 

Bales explains that: “This separation, based on the differential and discriminatory treatment of 

women and certain ethnic groups, created a distinctions that obscured the basic crime of 

trafficking in person” (Bales, 2005, p. 127). This view of human trafficking, slavery and 

prostitution complies with the constructivist theory presented earlier in this thesis; the idea of 

slavery and the actions and the wording of the convention reflect the social environment of the 

time it was created. This would have in some respects a lasting impact on general public opinion 

and understanding of human trafficking.16  

In article 6 of the Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW) adopted in 1979, states are obligated to “take all appropriate measures, 

including legislation, to suppress all forms of traffic in women and exploitation of prostitution 

of women” (Convention on the Elimination of All Forms of Discrimination Against Women, 

1979). This provision of the convention is relatively vague in the sense that it does not clarify 

what measures are considered appropriate nor does it define what is meant by “all forms of 

trafficking in women” and “exploitation of prostitution of women” (Gallagher, 2010, p. 64). 

While article 6 is the only article directly focused on trafficking of women, other articles address 

some of the causal factors of human trafficking discussed earlier such as article 5.1, which gives 

as an obligation: “To modify the social and cultural patterns of conduct of men and women, 

with a view to achieving the elimination of prejudices and customary and all other practices 

which are based on the idea of the inferiority or the superiority of either of the sexes or the 

stereotyped roles for men and women” (Convention on the Elimination of All Forms of 

Discrimination Against Women, 1979). Despite being a significant tool in the fight against 

human trafficking, the convention, as envisioned, only covers the right of female victims. 

Another treaty that directly addresses trafficking in persons is The Convention of the Rights 

of the Child (CRC) that was adopted by the UN General Assembly in 1989. The convention 

refers explicitly to trafficking and “provides a comprehensive framework for the protection of 

the rights and dignity of children as well as of their empowerment” (Gallagher, 2010). Similar 

to CEDAW, CRC obliges states to implement all necessary measures to prevent the trafficking 

                                                 
16 In the Spanish speaking world, the reference to white slavery is still in use: the concept of “trata de blancas” 
(e. White trafficking) is frequently spoken of. See for example: http://www.vanguardia.com.mx/articulo/victima-
de-trata-de-blancas-en-mexico-alza-la-voz-fui-violada-43200-veces  and http://www.dw.com/es/trata-de-
blancas-la-moderna-esclavitud/a-2554076  
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of children. In addition, several regional treaties on human trafficking have been concluded 

between states in specific areas. The obligations of these treaties are only binding to the states 

within the region that sign and ratify the treaty. The regional treaties can also “contribute to the 

development of customary international law17 on a particular issue or in a particular area” 

(United Nations Office of the High Commissioner for Human Rights, 2010, p. 20).18  

3.3 Human trafficking, transnational organized crime 

As previously discussed, human trafficking can take various forms, and the scale of criminal 

activity varies between cases. According to UNODC, human trafficking is usually thought of 

as a transnational organized crime, and many traffickers meet the criteria for transnational 

organized crime groups, a notion additionally reflected by the Palermo Protocol itself being a 

supplement to the United Nations Convention against Transnational Organized Crime (United 

Nations Office on Drugs and Crime, 2014, p. 15). The Convention is an instrument of 

international cooperation that states its purpose as being the promotion of interstate cooperation 

to fight transnational organized crime more effectively (Gallagher, 2010, p. 74). As this 

research focuses on a specific region and not one specific state, it is essential to examine the 

transnational aspect of human trafficking.  

With a view to investigating the transnational aspect of human trafficking, UNODC has 

examined statistics on the origin and destination countries along with gathering information 

about the citizenship of the offenders. According to the report, most traffickers are citizens of 

the country where they are convicted; the number of foreign citizens convicted numbers at 35% 

of the total traffickers convicted. That is a larger share of convicted foreigners than is normally 

seen in other types of criminal activities. The foreign offenders normally come from 

neighboring countries (United Nations Office on Drugs and Crime, 2014, p. 24).  

One of the principal obstacles to effective action against transnational organized crime is the 

lack of communication and cooperation between national law enforcement authorities. The 

Convention above provides measures, therefore, to be adopted by the member states to improve 

the cooperation and information flow between the states (Gallagher, 2010, p. 75). The most 

                                                 
17 Customary international law is defined by article 38 1.b of the Statute of International Court of Justice as 
“evidence of a general practice accepted as law” (United Nations, 1946). “General principles of law are rules or 
principles that are found across the major legal system of the world. Once recognized as such, general principles 
operate to bind States, even if they are not part of a treaty of customary law” (United Nations Office of the High 
Commissioner for Human Rights, 2010, p. 24). 
18 Examples of regional human trafficking treaties are the European Trafficking Convention, The Convention on 
Preventing and Combating Trafficking in Women and Children for Prostitution (SAARC Convention) and The 
Inter American Convention on International Trafficking in Minors (United Nations Office of the High 
Commissioner for Human Rights, 2010, p. 20). 
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evident transnational feature of human trafficking is that of migration; smuggling across borders 

is a prominent feature in many human trafficking cases. Article 11 of the Palermo Protocol 

requires states to implement specific border measures to prevent and detect the trafficking in 

persons. The article also encourages states to strengthen cooperation among border control 

agencies by maintaining channels of communication (UN General Assembly, 2000a). UNODC 

reports that between 2010 and 2012, victims with 152 citizenships were identified in 124 states 

(United Nations Office on Drugs and Crime, 2014, p. 7). These numbers are estimated to be an 

absolute minimum. Due to the illegality of human trafficking, the statistics are only based on 

official data which will ultimately fail to represent the full situation 

Financial gain is the main incentive for traffickers to carry out the exploitation across 

borders; exploiting their victims in richer destination countries is naturally more profitable as 

the service required from the victims is the same (United Nations Office on Drugs and Crime, 

2014, p. 47). This is illustrated by a correlation between the GDP of the destination country and 

the number of victims it receives (United Nations Office on Drugs and Crime, 2014, p. 7). 

According to UNODC the key feature of transregional trafficking is the complexity of its 

execution; to traffic the victim between continents, the offenders need to be able to present valid 

documentation (such as passport and visas), have access to transportation in the destination 

country, and be able to continue to surveil the victim once in the destination country. This 

naturally requires skill, organization, and the involvement of more than one person (United 

Nations Office on Drugs and Crime, 2014, p. 38).  

It is crucial to recognize that the Palermo Protocol does not address human trafficking as an 

exclusively transnational issue. In terms of its scope of its application, Anna Gallagher argues 

that; “some commentators have misunderstood the Protocol as requiring States Parties to take 

action against trafficking only in respect to situations with transnational element or involving 

an organized criminal group” (Gallagher, 2010, p. 78). She explains that this interpretation is 

consistent with the interstate cooperation obligations, but does not provide an accurate picture 

of the nature of the Protocol. The provisions require the member states to adapt their domestic 

law according to the Protocol independently from the transnational nature of human trafficking 

(Gallagher, 2010, p. 79). 

Despites the legislative process there are relatively few convictions for human trafficking. 

According to UNODC’s report: “Only 4 in 10 countries reported having 10 or more yearly 

convictions, with nearly 15 per cent having no convictions at all” (United Nations Office on 

Drugs and Crime, 2014, p. 13). These numbers do not correlate with the numbers of victims 
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identified. The reasons for a lack of convictions can vary, in some cases relating to difficulties 

in transnational cooperation among authorities, or the possibility of incompatible legislation. 

UNODC notes that in spite of many states having introduced adequate legislation, convictions 

have not increased in correlation: “While more countries in the world have solid legislation in 

place, the number of convictions continue to be stable at a very low level more or less 

everywhere” (United Nations Office on Drugs and Crime, 2014, pp. 52-54).  
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4 Latin America - Introduction 

The aim of this research project is to present and evaluate two possible measures to fight human 

trafficking, particularly sex trafficking, in contemporary Latin America. It is necessary 

therefore to properly explore the geographic region in question; this chapter provides a 

preliminary introduction of Latin America, its historical development, cultural diversity, and 

economical reality. Latin America as understood by The Cambridge Encyclopedia of Latin 

America and the Caribbean, “refers to the eighteen Spanish-speaking republics of the western 

hemisphere, together with Portuguese-speaking Brazil (which is by far the largest Latin 

American country) and French-speaking Haiti” (Collier, Blakemore, & Skidmore, 1985, p. 9). 

The area stretches from Cuba and Mexico in the north to Tierra del Fuego, the southernmost 

point of Argentina and Chile. The region “compasses hot humid coastal lowlands, steamy 

interior river basins, tropical rainforest, highland plateaus, costal deserts, fertile lowlands, and 

high mountains peaks of some 8000 meters (24,000 feet)” (Prevost & Vanden, 2002, p. 3). 

Although the region is very broad and diverse, both historically and culturally, the countries 

share significant historical threads and common societal values. This chapter is divided into 

two subchapters, the first offering a brief historical overview and the second an introduction of 

some of the main shared threads in Latin American culture.  

4.1 History 

This historical summary aims to give a general overview and only addresses themes that are 

relevant to the conceptualization of “Latin America” for the purposes of this study can be 

roughly divided into three historical periods; Colonization, Independence and Contemporary 

history. However, the precolonial era, that is prior to 1492, requires special attention as a 

multiplicity of civilizations had inhabited the region. Although centuries have passed, cultural 

heritage from these civilizations still influence modern popular culture and traditions, mainly 

originating from predominant civilizations such as; the Maya, the Aztecs and the Incas (Prevost 

& Vanden, 2002, pp. 19-24). The civilizations were highly developed and are known for their 

achievements in diverse fields, across astronomy, art, construction, mathematics and military 

organization (Quintana Martínez, 1999, p. 15). The cultural legacy of these civilizations has 

been discussed by Prevost and Vanden, who argue that; “hierarchical power configurations, 

brutality of those who ruled, and political patriarchy were part of the legacy that did survive 

and that they left indelible marks on subsequent society and the polities that emerged in the 

centuries that followed” (Prevost & Vanden, 2002, p. 23). In the Andes region, the Inca, along 

with members of the royal family, held responsibility for the running of the state, which 
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functioned (in a way) like a commune. The common population paid tribute of corn and 

potatoes that were stored in the state warehouse, so that the nobles, the elderly people and the 

communal workers could consequently receive goods from the storages. Communal heritage is 

still present in the villages in the Andes (Prevost & Vanden, 2002, pp. 23-24).  

4.1.1 Colonization 

The Latin American, Central, and South American states, hence the continent, all share one 

significant unifying historical event, it being the European conquest and colonialism. This event 

shaped all historical development and the culture in the region, and defined the relation of these 

regions to the rest of the world (Restrepo, 2003, p. 47). The process of the conquest has been 

evaluated as rapid, given that in 1533, only 41 years after Columbus' arrival to America until 

the Mayan, Incan and Aztec empires surrendered to the small troops of conquistadors. Various 

factors made the rapidity of this conquest possible. The Iberian troops had a great advantage in 

terms of weaponry, as firearms were not known by the natives. The Spanish also had a 

resistance to particular infectious diseases that they brought with them, which rapidly spread 

among the indigenous population and caused massive fatalities. The Iberian conquistadors also 

had diplomatic experience, and succeeded in getting the enemy populations of the empires to 

ally with them (Quintana Martínez, 1999, p. 17). Prevost and Vanden point out two other factors 

that could have possibly influenced the conquest. One being the possibility that the native 

population saw the Spaniards as gods or demigods and were at the beginning unwilling to 

destroy them, the other might be that the hierarchical structure of the political system in the pre-

Columbian era had made the common people used to authoritarian decision making, and did 

therefore not rebel against the leaders at the time. They also point out that the Spaniards were 

at first seen as just one more group of rulers that had taken over (Prevost & Vanden, 2002, p. 

27).   

The colonial conquest and the colonial period is argued to have had a significant influence 

on the formation of Latin American culture. According to McFarlane: “The impact of life ways 

translated from Spain to the Americas was felt in all major areas of social life” (McFarlane, 

2004, p. 14). He explains that in the pre-Columbian era, the economic activities were for 

example based on subsistence production sustained by small communities. With the conquests 

came a new idea of property and exchange that transformed the economic and social interaction 

between the inhabitants. The Spaniards created new social structures where individual property 

became central. These changes completely reshaped everyday organizing of the natives, but 

ultimately did not bring them much benefit (McFarlane, 2004, pp. 14-15). Another example of 
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the cultural influence the colonization imposed in Latin America was the process of 

evangelization, changing relationships between social classes and genders. A new social 

structure was instituted and consisted of a complicated caste system, known as castas19 that 

defined different social groups by the decent and color (Prevost & Vanden, 2002, p. 29). This 

social structure affected familial relations as well as gender roles, as with Craske (2003) 

pointing out that at the beginning of the colonization there was a shortage of women. Women 

soon became prized commodity. She argues that; “the vulnerability of indigenous women and 

the inability of their men to protect them left a legacy of hierarchies where ethnicity, gender 

and sexuality were intertwined to produce racialized sexualities, which have been evident in 

attitudes towards prostitution” (Craske, 2003, p. 206). The colonization of women's bodies 

became a progenitor, therefore, of later attitudes toward prostitution, and arguably part of the 

rationalization that might allow customers of prostitution to see their actions as legitimate, or 

understandable. 

The Catholic Church quickly became the main religious force of Latin America soon after 

colonization. McFarlane states that: “During the early years of discovery, the Catholic 

monarchy sought moral justification for its claims to sovereignty over the New World by 

promising to convert its pagan peoples to Christianity, and under Charles V and Philip II this 

evangelizing endeavor unfolded with great fervor, as missionary orders sought to convert entire 

Indian societies to Christianity” (McFarlane, 2004, p. 16).20 Restrepo points out that the 

Catholic Church soon became an important player in the colonial project as it did not only serve 

as evangelizer but also established schools, universities, hospitals and other institutions. He 

further explains that the church in addition was responsible for the operation of large haciendas, 

sugar and textile mills, along with other properties that it directed (Restrepo, 2003, p. 54).  

4.1.2 Independence  

After almost three centuries of colonial rule, the events along with popular and intellectual 

movements that led to the independence of most countries in the region began to form at the 

beginning of the nineteenth century, prompted by political events in Europe and Latin America, 

such as the French revolution in 1789 and the slave uprising in Haiti in 1791. When 

independence was eventually established in the majority of the states between 1810 and 1820, 

                                                 
19 “On the top were the recently immigrated white Spaniards, the peninsular whites; below were the descendants 
of the white colonists, called white criollos. After them came the brown people, the pardos or mestizos who 
consisted of people with mixed ancestry. As time went on the ranks of the lower and middle class were bolstered 
by the mestizos, mulattoes, and zambos”(Prevost & Vanden, 2002, p. 29). 
20 Charles V ruled from 1516-1556 (Ferdinandy, 2015), Philipp II ruled from 1556-1598 (Koenigsberger, 2015).  
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the elite had already accomplished transferring political power to their own hands, while the 

basic social structure inherited from the colonial era continuing to dominate, and plaguing Latin 

America right up until the twenty first century.21 

The early history of the republics was characterized by local and national caudillos seeking 

power, and the military leaders in most countries of Latin America dominated the period up 

until 1855.22 The new nation states struggled to form their own national infrastructure and 

economy as the cost of fighting for independence had been great. Most regimes lacked financial 

assets to build a structured economy and turned therefore to foreign banks for loans as a way 

out of their crisis. These actions, culminating in these loans, created a dependence that is still 

present today (Prevost & Vanden, 2002, pp. 41-49). In the year 1845 the idea of “civilization 

and barbarism”23 was formulated by the publication of Facundo, a book written by an 

Argentinian intellectual Domingo Faustino Sarmiento. The idea; 

[…]essentially encapsulates an anxiety about the state and direction of the relatively 
newly independent Latin American nations as they sought to consolidate a precarious 
sense of order, progress and modernity (usually associated with the emerging urban 
metropolises) in the face of a perceived threat of instability from the supposedly wild, 
untamed, chaotic native masses (associated largely with the undeveloped interior) (P. 
Swanson, 2003, p. 69). 

 

Sarmiento expresses a direct critique on a regime of an Argentinian caudillo Juan Manuel de 

Rosas (who Sarmiento saw as a violent federalist), and includes the sentiment “that only by 

defeating barbarism and installing the values of civilization could Argentina (and Latin America 

as a whole) genuinely move forward and become a real nation like the USA” (P. Swanson, 

2003, p. 71). The idea of civilization versus barbarism represents the debate at the time of a 

division between the Europeans, or the criollos, and the indigenous population, a division 

predominantly inhabiting the rural areas and the vast unknown interior that still prevails today 

through the social class division.  

                                                 
21 Cuba and Puerto Rico only accomplished independence in 1898. 
22  “In the wake of the Latin American independence movement in the early 19th century, politically unstable 
conditions and the long experience of armed conflict led to the emergence in many of the new countries of 
strongmen who were often charismatic and whose hold on power depended on control over armed followers, 
patronage, and vigilance. Because their power was based on violence and personal relations, the legitimacy of 
the caudillos’ rule was always in doubt, and few could withstand the challenges of new leaders who emerged 
among their own followers and wealthy patrons” (Encyclopædia Britannica, 2011). 
23 Spanish: “civilización y barbarie” (Sarmiento, 1970) 
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4.1.3 Contemporary history  

The contemporary history24 of Latin America is and shaped by diversity. An influential and 

political factor for the majority of the states is the rapid urbanization in the late nineteenth 

century and industrialization that began to develop in the 60s to the 80s. European countries 

started to invest in Latin America and the economy started to thrive due to the introduction of 

liberal ideology and free trade, and because of cheap labor and a broadly unregulated labor 

market. In the twentieth century, the consolidation of the modern nation-state in Latin America 

began. During the belated industrialization, Latin American states began again to borrow money 

from countries outside of the region and increased their foreign debt considerably, debts which 

would have a major impact on the shape of the twenty-first century. In the last few decades of 

the twentieth century, Latin American states were faced with a strong urbanization that was 

shifting the social landscape of the region and contributed to the formation of a massive working 

class (Prevost & Vanden, 2002, pp. 51-54).  

Furthermore, the military has also had a pronounced impact on the politics of Latin America, 

in its distant past and its recent history. The military has a history of intervention in the political 

process as a response to overly corrupt governments and in some instances a call from certain 

segments of the population. “Believing themselves to be defenders of the constitution, 

upholders of national honor, or defenders against subversion, corruption, or tyranny, the Latin 

American military has staged more than 200 coups d’état, or golpes de estado, since most of 

the nation became independent in the early part of the nineteenth century” (Prevost & Vanden, 

2002, p. 122). Globalization, with all that it brings with it, began in full force in Latin America 

in the last decade of the twentieth century, continuing into the beginning of the twenty first, 

prompting a new outlook on international relations and an increased immigration flow both 

within the region and beyond.  

4.2 Culture 

As already discussed and partly described the shared history of the Latin American states 

contributed to the cultural formation of modern Latin America. In addition, a particular facet of 

Latin American culture is the great significance of family. Vanden and Prevost offer a 

generalized description of the value of the family in Latin American societies:  

Personal ties and relationships form a basis for much of Latin American societies and 
politics, and these personal ties begin with the family. If the world outside the family unit 
is often perceived as hostile and dangerous, the world within is seen as safe and secure. 

                                                 
24 From 1900 to present. 
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It is a given that family members help and protect each other (Prevost & Vanden, 2002, 
p. 110). 

 

Nevertheless, as can be seen elsewhere around the globe, the family prototype is changing 

in Latin America, and a greater diversity is now seen in its composition (Ullmann, Maldonado 

Valera, & Rico, 2014). Similarly, the role of the once crucially influential Catholic Church that 

earlier occupied such an important role in society, and had a significant influence in all aspects 

of Latin American culture, has begun to diminish. Data collected in 2014 confirms that over 

425 million Latin Americans consider themselves to be Catholics, amounting to 40% of the 

total catholic population worldwide. Although the majority of the population consider 

themselves to be Catholics, identification with the Catholic Church has recently declined and, 

despite 84% of the population stating that they have been raised as Catholics, only 69% identify 

as Catholic. Meanwhile, Protestant and religiously unaffiliated populations have gained in 

members considerably (Bell & Sahgal, 2014). Religion continues to form an important part of 

everyday life for most Latin Americans, however, with both the religion itself and related 

iconography continuing to be displayed not only in individual homes, but in public spaces as 

well. Schelling explains that: “In contrast to official Catholicism with its hierarch, elaborate 

doctrinal system and conception of the priest as a mediator between God and man, popular 

Catholicism is characterized by a sense of the effective presence of the divine in numinous in 

the visible world” (Schelling, 2004, p. 173). Examples of this visibility are statues or images of 

virgins and saints in metro stations, schools or other public places. The election of Cardinal 

Jorge Mario Bergolio of Argentina as Pope in March of 2013, who took the name Francis, has 

drawn attention to the status of the Catholic Church in Latin America. Latin American Catholics 

have expressed positivity over his election, and consider the election as representing a major 

change for the Catholic Church (Bell & Sahgal, 2014, pp. 4-5). These changes might be 

perceived in Pope Francis' approach to the religion, an approach centered on “personal 

simplicity, with a stance that is open and welcoming to all, above all to the marginalized and 

vulnerable…” (Levine, 2016, p. 3). Only time will tell if his election as Pope and his particular 

approach to the religion will bring an increase in affiliation to the Catholic Church. 

Poverty, inequality and corruption are visible facets of everyday life in Latin America. 

Inequality stretches across social classes, race and gender. In a report from 2014, the 

International Monetary Fund (IMF) points out that despite economical improvements during 

the last decade, the region remains the most unequal region in the world (Tsounta & Osueke, 

2014, p. 20). The discrepancies in income do not only entail a different access to goods, but 
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also inhibit or enhance one's capacity to follow the life of their choosing (The World Bank, 

2003, p. 1). Arias points out that this inequality has been a factor for a long time as he states 

that: 

The ‘haves’ have always owned much more than their share, and the ‘have nots’ have 
seldom had the minimum necessary elements for eking out even a barely decent existence. 
As a result, Latin American people have spent most of their history living in a never-
ending political turmoil, as the ‘haves’ perpetually struggle preserve their uncommonly 
high benefits, while the ‘have nots’ struggle to improve their lot at least to guarantee their 
own survival (Arias, 2003, p. 26).  

 

Such an inequality has been present from the first days of colonization, with the oppression and 

the establishment of the caste system that the conquistadors brought with them and imposed 

upon the indigenous peoples. 

Another prominent factor of Latin American contemporary society is that of gender 

inequality. Although the extent of this inequality differs across Latin America, it is present to a 

significant degree in all the states in question. Chant (2003) claims that even though there has 

been a process towards increased equalities between men and women; “women’s shares of GDP 

per capita and of managerial and professional employment continue to lag far behind those of 

men” (Craske & Chant, 2003, p. 2). In her research, Craske (2003) examines gender and 

sexualities in Latin America from a historical context. She points out that the dominant images 

of gender are based on privileging heterosexuality and reproduction. She explains that these 

dominant ideas have been influenced by the idea of machismo and marianismo (Craske, 2003, 

pp. 201-202). Craske defines the two concepts in the following manner;  

Machismo endorses aggressive behavior including heavy drinking and violent behavior 
when protecting ‘honour’, stresses fecundity, and assumes a male breadwinning role. 
Marianismo is based on characteristics associated with the Virgin Mary, including the 
‘destiny’ to suffer for children, to be self-sacrificing and to be focused on the home. The 
emphasis on the protecting loved ones can lead to the endorsing of some kinds of political 
engagement (Craske, 2003, p. 215). 

 

She clarifies that these ideas still form a part of how people negotiate their gender position 

although they do not describe complete realities. She also points out that these ideas are no 

longer considered positive attributes as more weight is put on complementarity between men 

and women rather than subordination (Craske, 2003, pp. 201-202). Prevost and Vandem argue 

that the male predominance is still present in Latin American societies and point out the 

predominant catholic heritage emphasizing that: “While the woman was expected to come to 

the marriage pure and virgin and to protect the family honor by remaining above reproach, it 
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was expected that the male would have considerable sexual experience before the marriage” 

(Prevost & Vanden, 2002, pp. 110-112). This manifests through the (still practiced) tradition of 

the father (or uncle) taking his son to see a prostitute to enjoy his first sexual experience. It is 

this type of gendered inequality that has already been discussed as constituting a major risk 

factor when it comes to human trafficking, with the Swedish Department for Global 

Development stating that: “The oppression of women and children within patriarchal family 

and social structures, in which women are subordinated to men, is of the main reasons why they 

fall prey to traffickers. It is also a major factor in the demand for sexual and other services, 

without which human trafficking could not prosper” (Department for Global Development, 

2003, p. 17).  

Corruption is yet another cultural facet of Latin America, and one that is naturally a serious 

problem. The states range in score from 17 to 74 on the 2015 corruption index (0 being highly 

corrupt and 100 being an absence of corruption), calculated by Transparency International25, 

occupying 21st to 158th place on the global index, with Venezuela being the most corrupt while 

Uruguay was the least (Transparency International, 2015). Recent cases are for example the 

accusations made against Dilma Rouseff, the ex-president of Brazil, and Cristina Fernandez 

Kirchner, the ex-president of Argentina of corruption. Dilma Rouseff is accused of having 

manipulated the government’s accounts to hide corruption related to the national oil company, 

Petrobras, while Cristina is accused, amongst other charges, of manipulation of the nation’s 

central bank (Banco Nacional) during her last month in presidency. She has also been accused 

of other crimes related to corruption (Gilbert, 2016). Another example is Nicolás Maduro, the 

current president of Venezuela. Nicolás Maduro was nominated as 2016’s “person of the year” 

by the Organized Crime and Corruption Reporting Project (OCCRP). The award goes to; “the 

individual who has done the most in the world to advance organized criminal activity and 

corruption” (OCCPR, 2016). Corruption in Latin America is not solely the reserve of the public 

sector, however; it is present in the everyday life of the population (Llorente & Cuenca, 2016, 

p. 19).  

In summary, Latin America has many dominant cultural factors, such as poverty, inequality, 

unequal gender relations, and corruption, which are considered high risk factors when it comes 

to human trafficking, and of particular danger when it comes to sex trafficking. In the following 

chapter, building upon this cultural groundwork, human trafficking in a Latin American context 

will be described and analyzed.   

                                                 
25 See: https://www.transparency.org/cpi2015/#map-container 
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5 Human trafficking – Latin American context 

Most human trafficking cases involve limited geographic movement and are conducted within 

a sub-region, often between countries with shared borders. Transregional trafficking only 

accounts for a quarter of all trafficking flows and the foreigners involved in trafficking are most 

commonly from neighboring countries. Traffickers are also likely to traffic victims from their 

home country as there is clear statistical correlation between citizenship of the victims and their 

offenders, indicating that “ethnolinguistic affinities and specific local knowledge may be very 

useful for traffickers in recruiting their victims” (United Nations Office on Drugs and Crime, 

2014, pp. 23-26). In this research project, the focus is on a region defined by a shared language 

and a common historical legacy between its states. It is therefore logical to assume that the 

states in question would benefit from combining their forces and implementing coordinated 

standards in the fight against human trafficking. It is therefore important to examine how human 

trafficking is conducted in the region in question, and how and if the states have implemented 

regulations from the Palermo Protocol, and whether the states have established regional 

institutions or organizations to facilitate the fight against this complex criminal activity. Seelke 

(2016) has highlighted factors and circumstances that contribute to human trafficking in the 

region and identified them as being; “poverty, unemployment, membership in an indigenous 

group, illiteracy, a history of physical or sexual abuse, homelessness, drug use, and gang 

membership” (Seelke, 2016, p. 4).  

5.1 The concept of security 

To fully analyze human trafficking in a Latin American context it is essential to begin by 

examining how the concept of “security” is presented and understood in the region. According 

to the Brazilian social scientist Bernardo Sorj (2005), the human rights NGOs and the academic 

community in Latin America have tended to be skeptical of the concept of human security, 

particularly because of Latin America’s recent history of military dictatorships that “used the 

all-inclusive doctrine of National Security to subsume various aspects of social life to the fight 

against communism and “national defense”. Within this doctrine, public security forces 

including the police were under control of the armed forces” (Sorj, 2005, p. 43). The Latin 

American states are at present slowly moving away from the traditional definition of security 

as a threat between states towards a more multidimensional definition that includes the security 

of the individual, and society at large. The states are not facing the traditional security dilemma 

as intraregional disputes are relatively few compared to other continents, such as Asia and 

Africa, which allows for a moving away of this traditional concept of security against other 
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states. Nevertheless, the states are faced with a new type of security dilemma as Gabriel 

Marcella points out: 

Insecure borders and open spaces are common refrain in Latin American history and 
a haunting theme in its rich literature, but drug trafficking has empowered criminal, 
nonstate actors to make a mockery of the Westphalian system. A new form of warfare 
is emerging: war without borders, waged by nonstate actors against society, the state 
and international order (Marcella, 2013, p. 70).  

 

Furthermore, Marcella explains that most Latin American states are composed of two states 

within their physical boundaries, i.e. the formal and the informal, and argues that neighborhoods 

such as barriadas, villas miserias, callampas and favelas to be the representation of the informal 

states. Marcella calls for coordinated action among the Latin American states and argues that 

consensus must be reached and that security arrangement and institutions must be modernized 

(Marcella, 2013, pp. 73-77). The historical conditions of security in Latin America are quite 

particular; the Latin American states, unlike those in Europe, did not face repeated interstate 

conflicts and did not need, therefore, “to mobilize their populations, enhance their capacity for 

resource extraction and taxation, develop a large and complex state apparatus, or engage in 

extensive social welfare” (Phil Williams, 2016, p. 267). As a consequence, Williams argues, 

Latin American states did not develop socially to the same extent, and became thus subject to 

a combination of repression and weakness. He continues by arguing that due to military 

dictatorship and one party rule in the history of Latin America, state weakness became more 

obvious;  

[…] low level of state legitimacy, high distrust of state fective laws and norms, rent-
seeking politicians and corrupt officials, little economic or social provision for the 
citizenry, underdeveloped social control mechanism and unfair and antiquated criminal 
justice system. [These factors contributed to] lawlessness and criminality that have found 
perhaps the perfect expression in drug trafficking organizations” (Phil Williams, 2016, p. 
268).  

 

According to Williams, illegal migration and human trafficking have intersected with the 

drug business in several ways, primarily due to a need to exploit state security in a similar 

respect. It is also argued that both human trafficking and the drug business grew from similar 

roots of “poverty and despair, combined with hope and aspirations by those being moved, and 

criminal opportunism on the part of those involved in the moving business” (Phil Williams, 

2016, pp. 267-268).   
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5.2 International cooperation and coordination 

Addressing the concept of neoliberal institutionalism in regard to Latin American Security 

studies, Malamud and Schenoni (2016) argue that several international organizations have been 

established in Latin America, but that relatively few are security oriented. They identify two 

security-oriented organizations, the Organization of American States (OAS) and the Union of 

South American Nations (UNASUR) and according to the authors, the key difference between 

the two is the exclusion of the United States in the latter organization (Malamud & Schenoni, 

2016, p. 46). All the states under examination in this research project are members of OAS 

(Organization of American States, 2017b), but only ten are members of UNASUR (UNASUR, 

2017)26. As for regional coordination in security issues, Malamud and Schenoni stress that 

MERCOSUR (e. The Southern Common Market) “shows how organizations primarily intended 

to regulate the economic realm can lead, if not to defense cooperation, at least coordination of 

domestic and transnational security practices” (Malamud & Schenoni, 2016, p. 50). Moreover, 

they explain that although defense related issues are not frequently discussed, the nature of the 

coordination often leads them to spill over into issues related to drug and arms trafficking, 

amongst other (Malamud & Schenoni, 2016, p. 51). Although there is no doubt that much needs 

to be done to reach a common agreement on security policies and coordination, it is safe to 

argue that the first steps have already been taken to establish cooperation among the states to 

battle non-traditional threats such as transnational organized crime and human trafficking. 

All three of the previous mentioned organizations (OAS, UNASUR and MERCOSUR) have 

implemented strategies or measures directed at combatting human trafficking. In 2003, OAS 

adopted resolution 1948, “Fighting the Crime of Trafficking in Persons, especially Women, 

Adolescents, and Children”, that requests the Permanent Secretariat of the Inter-American 

Commission of Women (CIM); “To facilitate the exchange of information and best practices 

among member states that so request with a view to fighting the crime of trafficking in persons 

and expanding its research to include other member states...” (Organization of American States, 

2003). This has proven an important step, as facilitating a better flow of information is a critical 

move towards making inter-state coordination more effective. The organization has also 

established an Anti- Trafficking in person section that; “provides the necessary logistic 

information for training seminars, technical assistance to governments, exchange of 

information, and proposals” (Organization of American States, 2017a). In addition, the section 

develops and publishes information and reports along with other documents related to human 

                                                 
26 Central America does not form a part of UNASUR. 
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trafficking (Organization of American States, 2017a). OAS also promotes coordination among 

the states by hosting the Meetings of National Authorities on Trafficking in Person. At the most 

recent meeting, in Brazil in 2014, the government representatives agreed on two documents, 

firstly; “the Second Work Plan Against Trafficking in Person in the Western Hemisphere 2015-

2018” and “Declaration of Brasilia”. OAS has pledged to follow up on the implementation of 

the work plan by (among other actions); “helping member states develop common indicators in 

the areas of prevention, prosecution, and punishment, and assistance for and protection of 

victims” (Seelke, 2016, p. 12). 

Similarly, UNASUR's primary engagement with the matter of human trafficking was the 

holding of the South American Seminar on Human Trafficking Prevention & Struggle in the 

South, in August of 2016. The objective of the seminar was to promote “a common space for 

information exchange between high level human rights authorities of UNASUR, with the 

perspective of providing inputs for the establishment of a regional agenda to combat, prevent 

and assist victims of human trafficking in South America” (UNASUR, 2016). MERCOSUR 

has contributed to the fight against human trafficking through publication; “Guía MERCOSUR 

de atención a mujeres en situación de trata con fines de explotación sexual” (2012) is a guide 

designed to harmonize the theoretical and methodological approach of the attention to victims 

of trafficking, and aiming to strengthen and unify the care responses in the region. Furthermore, 

this guide aims to promote cooperation and coordination and facilitate the articulation of action 

among the organizations that make up the MERCOSUR network (Reunión de Ministras y Altas 

Autoridades de la Mujer del Mercosur, 2012b, p. 17). Another document published by 

MERCOSUR is “Diagnóstico Regional en trata de mujeres con fines de explotación sexual” 

which contains profound analysis of the characteristics of sex trafficking in the region (Reunión 

de Ministras y Altas Autoridades de la Mujer del Mercosur, 2012a). 

Further cooperation among the states in the region takes place in several NGOs and through 

awareness campaigns, such as the Blue Heart Campaign (Campaña Corazón Azul), a UN 

initiative Brazil, Colombia, Mexico and Peru have signed up to (United Nations Office on 

Drugs and Crime, 2017). Although cooperation has clearly emerged amongst the states in 

question, the full extent of its effectiveness remains still to be seen.  

 

5.3 Legislation and other actions against human trafficking in Latin America 

Furthermore, to provide a full picture of the situation in Latin American context, it becomes 

important to examine the existing legal framework and the legal modifications executed to 
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combat human trafficking. All the Latin American states have either ratified or accepted the 

Palermo Protocol, the latest being Cuba in 2013. Five out of the twenty states have made 

reservation to article 15, paragraph 2.27 As discussed earlier, however, ratification does not 

signify full compliance with the protocol.  The United States, in accordance with their 

“Trafficking Victims Protection Act” (TVPA), have developed a placement list where states 

are categorized according to the efforts they make to combat human trafficking (The 

Department of State, 2016, p. 35). The placement is published in a yearly report by The 

Department of State. The placement is “based more on the extent of government action to 

combat trafficking than on the size of the country’s problem. The analyses are based on the 

extent of governments’ efforts measured against the TVPA’s minimum standards for the 

elimination of human trafficking” (The Department of State, 2016, p. 36).28 The standards of 

the TVPA are mostly consistent with the Palermo Protocol. The report places each country on 

a three-tier scale. Countries placed in Tier 1 are countries whose governments fully meet the 

TVPA’s minimum standards. Only 2 Latin American countries are currently placed in Tier 1, 

Chile and Colombia.29 In Tier 2 are countries whose governments do not fully meet the TVPA’s 

minimum standards, but are making significant efforts to meet those standards. Most of the 

Latin American States (13/20) are placed in Tier 2, although Bolivia, Costa Rica and Cuba are 

placed a half-step behind, in the Tier 2 Watch List, meaning that one or more of the three 

following criteria applies: 

a) The absolute number of victims of severe forms of trafficking is very significant or is 
significantly increasing; 

b) There is a failure to provide evidence of increasing efforts to combat severe forms of 
trafficking in persons from the previous year, including increased investigations, 
prosecutions, and convictions of trafficking crimes, increased assistance to victims, and 
decreasing evidence of complicity in severe forms of trafficking by government officials;  

or c) The determination that a country is making significant efforts to meet the minimum 
standards was based on commitments by the country to take additional future steps over 
the next year (The Department of State, 2016, p. 44) . 

 

The third placement, Tier 3, applies to countries whose governments do not fully meet the 

minimum standards and are not making significant efforts to do so. Haiti and Venezuela are 

both placed in Tier 3. It is important to point out that this placement index is based solely on 

                                                 
27The list of countries that have signed the treaty can be found on the following webpage: 
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&clang=_en 
(accessed: 17.11.2016) 
28 See the complete text of TVPA‘s minimum standards: https://www.state.gov/j/tip/rls/tiprpt/2011/164236.htm  
29 See list of tier categorization of the states in question in Appendix D 
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research and findings of one particular state, being The United States, and does therefore not 

necessarily reflect the absolute reality of the situation of the states in question. This Tier scale 

is, however, the only accessible and internationally recognized measuring tool that provides 

comparable information on the legal status of human trafficking in different Latin American 

states. In summary of these tiers, then, the Latin American situation is one that broadly does 

not meet the minimum standard of the TVPA, which is a guideline consistent with the Palermo 

Protocol that all the states have accepted or ratified. 

The Trafficking in Person report (2016) describes existing legislation and government action 

that has been enacted to combat human trafficking. According to the report, most of the states 

in question did have some form of national action plan for human trafficking, but lacked funding 

to carry out these plans. According to Seelke (2016), the problem with international 

commitments regarding legal reforms and other initiatives that have emerged is a general lack 

of resources. She explains that in many states in the region poverty is already a glaring issue, 

exemplifying a lack of available resources, but there is also a lack of political will to fund anti-

trafficking programs, and political instability can be a contributor as well. Some countries are 

facing other types of transnational threats, such as drug trafficking, which can be perceived as 

more serious and more pressing, and are therefore privileged in place of human trafficking for 

the available funding. Corruption is another major obstacle for anti-trafficking programs “as 

there is often complicity between traffickers and corrupt border officials, customs agents, law 

enforcement personnel, and politicians” (Seelke, 2016, pp. 12-13). The 2016 Trafficking in 

Person report corroborates this perceived corruption of officials, and suggests that this is present 

in most of the states in the region (The Department of State, 2016); given the previous 

discussion on corruption as an endemic cultural facet, this is unsurprising. Despite legislation 

against human trafficking and anti-trafficking countermeasures such as anti-trafficking training 

and awareness campaigns, the report also points out a frequent lack of data and research by the 

states in question. Due to this lack of statistics, it becomes impossible to estimate the effects 

these counter-measures have on human trafficking in the region, and thus it is increasingly 

difficult to suggest alternative measures. It is safe to argue that to be able to implement effective 

policy changes and counter-measures, more research is needed alongside accessible reports 

based on official data on victim identification, investigations and prosecution related to human 

trafficking. 

An important feature of human trafficking for sexual exploitation is its correlation with 

prostitution, although differing views exist on regulations about prostitution and the effect such 
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regulations can have on human trafficking. All Latin American states have passed laws 

regarding prostitution, and as a result it is legal in 18 of the 20 states, while it is illegal in both 

Haiti and Cuba. Pimping, however, is illegal in 19 states and brothel ownership is illegal in 11. 

These numbers demonstrate that coordinated measures would be legally possible due to pre-

existing similarities in most of the countries' legislation. Some core differences among the states 

can be found, however; In Nicaragua, for example the legal age of consent is 14 years of age. 

Nicaragua is also the only state that does not criminalize pimping (ProCon.org, 2016). It is 

important to recognize however that the similarity in the legislature of the states in question are 

not due to recent coordination in legalizing prostitution or combating human trafficking, but 

rather a result of similar general development in legislation across the continent and cultural 

heritage.  
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6 Case 1: The Swedish model 

As observed by Batsyukova (2007), there exists a confirmed connection between prostitution 

and human trafficking with the purpose of sexual exploitation as she argues that: “Ways in 

which the market of prostitution operates can create opportunities for human trafficking” 

(Batsyukova, 2007, p. 47). In 1999, Sweden became the first country to introduce legislation 

that was designed to criminalize the purchase, but not the sale, of sexual services (The Swedish 

Institute, 2010, p. 4). The purpose of the legislation was “to protect sex workers from legal 

repercussion to which they have been and are subject in many states, while focusing the punitive 

gaze of the state of clients of the sex workers” (J. A. Levy, 2015, p. 1). With this legislation, 

Sweden sent a clear message to other countries, implying that; “prostitution results in serious 

harm to both individuals and to society, and that in a gender equal society it is unacceptable 

that men obtained sexual relations in exchange for money” (The Swedish Institute, 2010, p. 4). 

Sweden has made a concerted effort to export this legislation and influence international law 

and political debate on the subject (J. A. Levy, 2015, p. 1). Similar types of legislation have 

since been adopted by some other European states, such as Norway, Iceland, Northern Ireland 

and France, and has been referred to as the Swedish model or the Nordic model, taking 

denotation from its origin. In the United Kingdom, this model has been referred to as the Sex 

Buyer Law (Jones, 2016). This measure, unlike previous measures introduced to fight 

prostitution, aims to target the demand for sexual services directly (the buyers and prospective 

buyers of sex) (The Swedish Institute, 2010, p. 4). The Swedish model addresses “broader 

themes of social and spatial exclusion, displacement, segregation and the policing and 

moralizing of public space, as well as processes of social (re)construction of deviant and 

normative identity” (J. A. Levy, 2015, p. 1). The main principle of the Swedish approach is the 

focus on the root cause, as it recognizes “that without the men’s demand for and use of women 

and girls for sexual exploitation, the global prostitution industry would not be able to flourish 

and expand” (Ekberg, 2004, p. 1189). The model is frequently thought of as an effective 

measure to combat human trafficking although that was not originally its direct intent. J. A. 

Levy explains that the end of the Cold War and the collapse of the Soviet Union were followed 

by an increase in migration from Eastern Europe to the wealthier European states. Furthermore, 

these mass migration flows only increased with the expansion of the European Union and the 

principle of freedom of movement. Directly in tow with this development was a moral panic 

about human trafficking, which began to emerge during the 1990s. Even though the legal debate 
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of the sexköpslagen30 did not involve much discussion about human trafficking, the “white 

slavery- esque panic-mirroring a revivification of this moral panic by some radical feminist 

writers – supported calls for new prostitution legislation, and the law has since been marketed 

as a measure against trafficking” (J. A. Levy, 2015, p. 33). Similarly, it has been pointed out 

that: “In Sweden, prostitution, and trafficking in human beings for sexual purposes are seen as 

issues that cannot, and should not, be separated; both are harmful practices and intrinsically 

linked” (Ekberg, 2004, p. 1189). 

It should be pointed out that an important facet of the Swedish model is that it is 

extraterritorial: “All Swedish laws are extraterritorial. This means that Swedish citizens can be 

charged, prosecuted, and convicted under Swedish laws when having committed a crime in 

another country, if that country has legislation similar to Swedish legislation” (Ekberg, 2004, 

p. 1198). This makes it more difficult for Swedish citizens to seek sexual services not just within 

the country, but outside of it too.  

From the early days of the implementation process of the Sexköpslagen, opposition voices 

emerged. J. A. Levy explains that prior to the establishment of the legislation, several 

government commissions investigating prostitution were conducted. The investigations' 

conclusions advised against criminalization “with concerns voiced as to prospective difficulties 

gathering evidence, increased stigma and criminalization driving prostitution underground” (J. 

A. Levy, 2015, p. 35). Since its implementation, contrasting views have continued to be 

expressed. In a report issued by the Swedish government, the opposing views on prostitution 

and the Swedish model are thoroughly explained: 

Those who defend prostitution argue that it is possible to differentiate between voluntary 
and non-voluntary prostitution, that adults should have the right to freely sell and freely 
purchase sex, and that the ban on the purchase of sexual services represents an outdated 
position based on sexual morality. However, from a gender equality and human rights 
perspective and a shift in focus from what is being offered—those who are exploited in 
prostitution—to demand, that is, traffickers, procurers and sex buyers, the distinction 
between voluntary and non-voluntary prostitution is not relevant (The Swedish Institute, 
2010, p. 5). 

 

As stated, the principal focus of the model is on gender equality, the oppression of women, 

and gender based violence. At the same time as it promotes increased gender equality, however, 

the model fails to address the situation of male and transgender sex workers; the current 

Swedish feminist construction of prostitution is of violence against cisgender women (J. A. 

                                                 
30 The Swedish term for the legislation; “Law on the purchase of sex“. 
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Levy, 2015, p. 104). In this sense it is therefore safe to argue that the Swedish model, similar 

to other policies on human trafficking, is based on heteronormative ideas about sexual relations 

where commercial sex is presumed to be heterosexual and girls and women are the sellers and 

the buyers male (Robertson & Sgoutas, 2012). It should be pointed out, however, that the law 

is gender neutral, and distinction between male and female sex workers is avoided (J. A. Levy, 

2015, p. 79). In its report from 2010 the Swedish government recognizes this as it states that: 

On the whole, “prostitution” has traditionally referred to heterosexual prostitution, with 
women providing the sexual service and men purchasing it. The measures that are 
implemented and the knowledge available are also largely based on this customary view. 
Accordingly, we do not know very much about men who provide sexual services and 
about young people who are exploited in prostitution. Buyers of sexual services are still 
fairly invisible despite the political will to shift the focus (The Swedish Institute, 2010, p. 
7). 

 

Another point of criticism regards the motivation to sell sex. In his investigation, J. A. Levy 

collected statements from numerous sex workers, and according to his study, many sex workers 

did not go into prostitution out of absolute necessity, as was typically assumed: “A far cry from 

selling sex out of absolute necessity, many respondents did not sell sex as primary means of 

income, selling sex instead to pay off debts, student’s loans or to maximize disposable income 

on top of formal work in order to travel or to have more money to spend on themselves and/or 

their children and families, for example […] some stressed the enjoyment they derived from 

their sex work as being a key motivator…” (J. A. Levy, 2015, p. 87). One sex worker from 

Eastern Europe explained that she had qualification in tourism management, but had chosen to 

become a sex worker in Sweden because it was lucrative. She felt that this was ironically due 

to the legislation, which has pushed up the prices for sex work (J. A. Levy, 2015, p. 88). 

According to J. A. Levy, the sex workers he interviewed reported negative experiences 

predominantly after the implementation of the sexköpslagen. As an example, they pointed out 

the discrimination they receive from service provisions, for example from people working 

within the healthcare and social services that view prostitution as an illegal activity, or treat it 

generally with stigma. Some report receiving judgmental responses from people within the 

healthcare system suggesting that they see a psychiatrist because of the nature of their 

profession (J. A. Levy, 2015, pp. 156-157). Others expressed feeling an increased sense of 

danger, as the clients now rush to negotiate because of the fear of being arrested, making them 

nervous and making it more complicated for sex workers to determine if the client is potentially 

dangerous or not. Because the purchase is illegal, the negotiations also have to take place in a 

car or somewhere hidden, which will invariably impose additional dangers for the sex workers. 



  

56 

The clients also prefer to stay anonymous making it more difficult for sex workers to 

discriminate between clients and ensure their own safety. When the clients go completely 

anonymous they are not traceable in case of any criminal conduct on their behalf (J. A. Levy, 

2015, pp. 184-190).  

According to the report issued by the Swedish government in 2010, the Swedish Model has 

however shown indications of success: “Since the introduction of the ban on the purchase of 

sexual services, street prostitution in Sweden has been reduced by half” (The Swedish Institute, 

2010, p. 7).  Furthermore the report states that the Swedish model has also had positive effects 

regarding transnational organized crime and human trafficking: “According to the Swedish 

Police, it is clear that the ban on the purchase of sexual services acts as a barrier to human 

traffickers and procurers who are considering establishing themselves in Sweden” (The 

Swedish Institute, 2010, p. 9). It is however important to point out that the surveys carried out 

in the report were in some cases of limited scope and the procedures and methods used varied, 

complicating the drawing of conclusions. The report states that due to these factors caution 

must be used while interpreting the result (The Swedish Institute, 2010, p. 7). It is entirely 

possible, however, that the reason that street prostitution has ostensibly reduced is because the 

industry has been driven underground, and is therefore less visible. Ekberg (2004), however, 

argues that there is no evidence of prostitution moving to, for example, the internet as she states 

that:  

The Net Sex Project at the University of Gothenburg, a research project that studies the 
use of the Internet for sexual purposes, concludes in its report that the number of Swedish 
women who are prostituted via the Internet remains stable at around 80 to 100 women, 
with the same women advertised on many different Web sites (Ekberg, 2004, p. 1194). 

 

It is important to bear in mind that Ekberg's comments have become quite outdated now, as 

they are sourced from 2004, and technology has become only more and more influential in 

society during this time; more research is therefore needed to conclude if the prostitution 

industry really has moved away from the streets, or whether it has simply migrated to the 

internet. 

It can therefore be assumed that while there is some indication of a decreasing of demand 

for prostitution and human trafficking, there is no clear empirical evidence, because of the 

hidden nature of the phenomenon, and thus no bold conclusions may be made from the 

introduction of the sexköpslagen. Levy corroborates this view, stating that “there is no 

convincing evidence demonstrating that overall levels of prostitution in Sweden have declined 

since the sexköpslagen was introduced in 1999” (J. A. Levy, 2015, p. 225). Waltman (2011) 
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points out, however, that when comparing the statistics on prostitution in Sweden after the 

implementation of the legislation to numbers on prostitution in neighboring countries, such as 

Denmark, where sex purchase is legal, the statistics do suggest that Sweden has been more 

successful in reducing prostitution and consequently trafficking (Waltman, 2011, p. 146 & 

157). It is difficult to fully dismiss these statistics, even if there is reason to believe that the 

introduction of this law might not have been as effective as some proponents claim.  

 

Table 1: The Swedish model : possible positive and negative outcomes for the society. 

Positive Negative 

Case 1 

- Aims to promote gender 
equality 

- Designated to address 
the demand for sexual services. 

- Focuses on male 
oppression and violence against 
women. 

- Possible victims of 
human trafficking do not get 
punished for forced prostitution. 

- Some indication of 
decreasing demand for 
prostitution and human 
trafficking, but no clear 
evidence. 

- Less prostitution when 
compared to neighboring 
countries where sex purchase is 
legal. 

- Brings the activity of 
commercial sex underground. 

- Indication of increased 
motivation for prostitution. 

- Does not directly 
address human trafficking, only 
demand for prostitution. 

- Generalization about sex 
buyers. 

- Based on 
heteronormative ideas; assumes 
prostitutes are female, and does 
not address male or LGBT 
prostitution. 

- Promotes discrimination 
and leads to increased danger 
for sex workers. 

- Clients prefer to stay 
anonymous, making them 
untraceable in case of any 
criminal conducts.  

- Expensive to implement 
due to increased law 
enforcement. 

 

6.1 Question based evaluation 

1. To what extent is the measure applicable for the Latin American context? 

The criminalization of the sex buyer would require a major change in legislation in most of the 

Latin American states. It would be highly likely that the existing sex industry would be forced 

underground in order to survive, which would lead to a need for greater surveillance and control 
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measures, translating to increased governmental spending. Surveillance and control measures 

against human trafficking are already failing in Latin America, however, due to the previously 

discussed corruption among police officers and in politics. Due to the prevalence of machismo 

in Latin American society, it is likely that any efforts to change the perception of sex work by 

punishing the buyer would demand an implementation of other measures to raise awareness 

among the public. Changing the legislation alone is unlikely to be sufficient in changing the 

way the public perceives prostitution and the purchasing of sex. Furthermore, it is likely that 

the machismo practice would make it difficult to pass the legislation the state’s congress, 

predominantly composed by men.31 In addition, given how rife poverty is throughout the 

underdeveloped states in Latin America, making prostitution more lucrative by forcing it 

underground might only encourage more women to begin prostitution. This same poverty, 

indicative of a general lack of wealth, also makes it more difficult for the states to fund the 

surveillance and control, which would become necessary under this measure.  

2. Is the measure likely to reduce the demand for human trafficking in the region?  

As there is no clear evidence for the reduction of the demand for prostitution or human 

trafficking where the Swedish model has been applied (only estimations that indicate a 

decrease), it is impossible to make an accurate assessment on its possible success when applied 

to Latin America. Further research would be required to conclude how likely the measure is to 

succeed in the region, and if it is applicable to a Latin American context.  Sweden’s experience 

does seem to have been promising, however, and if the mesure can therefore be translated to 

this region the method would be highly likely to reduce the demand for human trafficking.  

3. Is the implementation likely to have long-term effect?  

The measure is highly likely to have a long-term effect as it addresses the demand for 

prostitution and human trafficking directly, by attempting to change the way the public views 

prostitution and the purchase of sex. The Swedish government themselves reports that the ban 

on the purchase of sexual services has acted as a barrier to human traffickers establishing 

themselves in Sweden. However, as there is no clear evidence available on the effect of the 

model due to a lack of data, it is not possible to assert the effect it might have in the long run. 

Nevertheless, if the model works as it was originally expected and as some of the statistics point 

towards, the intention is to change the way people view commercial sex and prostitution. It is 

arguable that if the public starts condemning the purchase of sex, it no longer becomes socially 

                                                 
31 According to statistics provided by the World Bank, 29% of total seats in national parliaments in Latin 
America and the Caribbean were held by women in 2016 (The World Bank Group, 2016). 
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accepted, and purchasing sex becomes thought of as a violation of (these new) socially 

constructed norms of conduct. Conversely, other criminal activities, such as for example drug 

related crimes, have been criminalized for a long period in most parts of the world, and yet still 

continue, with the demand for drugs not seeming to decrease (Trocki, 2015, pp. 101-102); it is 

clearly not always enough to solely influence public opinion, or to reconstruct social norms. 

4. How well does the measure comply with theoretical and legal framework? 

The Swedish model emerged from ideas based on social construction. The method does not 

address the issue from the perspective of human security and transnational organized crime. 

The measure complies therefore only partly with the theoretical framework. It has been argued 

that because of the legislation, remuneration for sexual services is very high compared to other 

countries with less stringent policies. As traffickers seek to maximize their profit, it is therefore 

perhaps likely to increase the number of trafficked victims. The state becomes a feasible country 

of destination for sexual exploitation.  

The measure complies fully to the legal framework as it complies with the Palermo Protocol 

and CEDAW. To criminalize the purchase of sex in the region would however require changes 

in domestic legislation in most of the states in question.  

 

6.2 In summary 

The implementation of the Swedish model would require thorough preparation throughout 

Latin America, and would be expensive for the states in question as it would require changes 

in legislation and enchased surveillance, as the industry would be forced further underground. 

By forcing the existing industry further underground it would be harder to identify human 

trafficking cases and would increase the danger for sex workers in the region. However, as the 

measure is designed to change the perception of prostitution and discriminates the buyers, the 

measure would be likely to have a long-term effect, as it addresses the demand for sexual 

services. Although the Swedish model is a possible measure for Latin American states to 

implement in the fight against human trafficking, it would be an economical burden. As pointed 

out earlier trafficking of humans is a culturally based phenomenon, where language and culture 

are determining factors. Implementing the Swedish model would therefore require strict 

coordination among all the states in the region to produce a meaningful change in human 

trafficking. Evaluating the possible negative and positive outcomes of the Swedish model and 

the current situation (both cultural and legislative), it is safe to argue that the Swedish model 
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would be a plausible measure, but would not be the most suitable option for Latin America to 

combat human trafficking in the region, as it would require strict coordination, increased 

surveillance and ultimately significant funding, which Latin American governments are 

unlikely to contribute to this issue where the majority are not even fully complying to existing 

human trafficking protocolIt is therefore not likely that the states would succeed by trying to 

implement this measure. 
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7 Case 2: The decriminalization of prostitution 

The decriminalization, or the legalization32 of prostitution has been a polemic issue in debates 

regarding human trafficking for the past two decades. It recently became a contested debate 

after Amnesty International, in 2015, began advocating “for the decriminalization of all aspects 

of consensual adult sex - sex work that does not involve coercion, exploitation or abuse” 

(Murphy, 2015). Amnesty International’s decision attracted attention and created debates 

worldwide, with the organization being criticized for advocating “prostitution as a human right” 

(Murphy, 2015). The organization responded, stating that their policy; 

does not argue that there is a human right to buy sex or a human right to financially benefit 
from the sale of sex by another person. Rather, it calls for sex workers to be protected 
from individuals who seek to exploit and harm them and it recognizes that the 
criminalization of adult consensual sex work interferes with the realization of the human 
rights of sex worker (Amnesty International, 2016, p. 3). 

 

 According to Swanson’s (2016) findings, scholars are divided into two separate camps, 

expressing contrasting views on the decriminalization of prostitution. Scholars that articulate 

abolitionist views advocate for criminalization of prostitution, stating that prostitution is a form 

of violence against women. The other group of scholars place “prostitution or sex work as a 

legitimate profession that serves as an expression of women’s choice and agency” (J. Swanson, 

2016, p. 593). The second view has been related to the idea of sexual liberalism (J. Swanson, 

2016, p. 593). Policies that decriminalize and regulate prostitution have been implemented in 

more than one state, such as Denmark, New Zealand and Austria, but this research takes as its 

focus the experience reported from the Netherlands as one of the first countries to decriminalize 

prostitution, in order to assess the efficacy of this measure as a possible measure for Latin 

American states in the fight against human trafficking. In this context, it becomes important to 

clarify that the modern way of decriminalizing prostitution is not solely the act of legalizing the 

sale and purchase of sex, but rather involves actively regulating the industry and providing sex 

workers with social and labor rights. 

The Netherlands was amongst the first countries to decriminalize and regulate prostitution, 

lifting the ban on brothels in 1999 in order to aid this regulation. The state aimed to eradicate 

the criminal elements of the sex industry by providing licenses to sex clubs. The legislation also 

prohibited forcing a person into prostitution. Religious political parties opposed the legislation 

as they saw it as an act for allowing immoral practices, but other parties considered it a realistic 

                                                 
32 These terms are often used as synonyms. 
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solution to a social problem. The application was delegated to the municipalities to oversee the 

providing of licenses (Outshoorn, 2014, pp. 173-174). Swanson explains that the legislation in 

the Netherlands is supported by the viewpoint of sexual liberation, that local cultural values and 

beliefs support the attitude towards prostitution but that there is a pressure from the global 

society to reconsider their policies as abolitionist belief that it entice traffickers to import 

victims from other countries to meet the open market’s demand for sexual services (J. Swanson, 

2016, p. 613).  

Although much has been argued on the possible negative outcomes of decriminalizing 

prostitution, both regarding the sex industry and human trafficking, empirical, statistic-based 

research is limited. Joyce Outshoorn, in her research of the nationalities of sex workers after 

the decriminalization of prostitution in the Netherlands, identifies the creation of categories of 

sex workers. She notes four distinct groups of prostitutes that have formed after the 

decriminalization, categorized with reference to the rights they have according to their 

nationality. In the first category are the Dutch prostitutes that are legal, licensed and have access 

to the social system. The second category of sex workers is made up of prostitutes from other 

EU member states that have easy access to working permits, and have social and civil rights in 

the Netherlands. Outshoorn explains that the third category of sex workers was constructed by 

the Dutch government itself during the enlargement of the EU in 2004 due to fears over an 

increased flow of cheap labor to the Netherlands after the enlargement, the government decided 

that citizens of these countries could only work in the Netherlands if they were self-employed. 

This means that they cannot be employed by others and do therefore not have access to Dutch 

social welfare. However, a decade ago, in 2007, these workers were granted the same rights as 

other Europeans, even if Bulgarian and Romanian sex workers still remain in the older category. 

The last category of sex workers in the Netherlands is made up of non-EU sex workers that 

work illegally in the country. According to Outshoorn it is these sex workers that are potential 

victims of human trafficking, or persons that have entered on a tourist visa and remained in the 

country (Outshoorn, 2014, pp. 176-177). This categorization of prostitutes has promoted 

discrimination based on nationality. Another feature Outshoorn has noted is the emergence of 

two sectors of prostitution, the legal (licensed) prostitution and the illegal prostitution - she 

explains that when the new legislation was introduced to regulate the industry and decriminalize 

prostitution, some local councils did not allow new brothels, on the market and that several 

municipalities of an orthodox protestant majority did not issue new licenses. This created a 

double-faced industry of the legal and the illegal (Outshoorn, 2014, pp. 177-179). The double 

face industry is negative in the sense that it reduces the efficiency of the measure. Another 
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critical feature of decriminalization is the possibility of the normalization of prostitution, aiding 

a culture of sexual discrimination and male dominance. Ekberg argues, from a Swedish 

perspective, that every policy that decriminalizes different respects of prostitution (brothels, 

pimps, traffickers etc.) should be seen as a threat to gender equality, and that “the legalization 

of prostitution will inevitably normalize an extreme form of sexual discrimination and violence 

and strengthen male domination of all female human beings” (Ekberg, 2004, p. 1190).  

 One of the positive outcome of the decriminalization of prostitution has been argued to 

be the increased transparency of the sex industry as it does not need to be practiced underground 

anymore. With the decriminalization and the recognition of sex work as a legitimate profession, 

taxation becomes possible and the states can profit from the supply and demand for of sex. The 

profit can later be used to fund surveillance and social services for sex workers, and in 

awareness campaigns.  

Research on the effect decriminalization has on the demand for human trafficking is limited. 

Cho, Dreher and Neumayer conclude in their research that: “The scale effect of legalizing 

prostitution leads to an expansion of the prostitution market and thus an increase in human 

trafficking, while the substitution effect reduces demand for trafficked prostitutes by favoring 

prostitutes who have legal residence in a country” (Cho, Dreher, & Neumayer, 2013, p. 75). 

The authors clarify that their research is based on the most reliable existing data, but point out 

that more research is needed, and that although their findings might support the argument of 

those who favor prohibition of prostitution, this overlooks the potential benefits for the persons 

employed in prostitution (Cho et al., 2013, p. 76).  

 

Table 2: Decriminalization of prostitution: possible positive and negative outcomes for 

the society. 

Positive Negative 

Case 2 

- More transparency in the 
sex industry. 

- Supports sex worker’s 
fight for recognition of their 
human and labor rights. 

- Makes taxation on 
prostitution possible. 

- Substitution effect 
reduces demand for trafficked 
prostitutes. 

- Risk of normalization of 
the purchase of sex and gender 
based violence. 

- Indications of increase 
in human trafficking inflow. 

- Possible categorization 
of prostitutes in accordance 
with migration status. 

- Creates two sectors of 
sex industry, legal vs. illegal, 
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reducing the efficacy of the 
measure. 

 

7.1 Question based evaluation 

1. To what extent is the measure applicable for the Latin American context?  

As previously discussed, prostitution is already legal in the majority of the Latin American 

States, and the ownership of brothels is legal in 10 of the states, meaning that the legal 

implementation of decriminalizing prostitution would not require abundant changes in 

legislation. The changes would rather focus on regulation with regards to license providing and 

control of the brothels' activities.  Decriminalization of prostitution and regulations regarding 

sex workers would need to be coordinated among the states in the region to avoid a possible 

hierarchization of sex workers as in the case of the Netherlands, and to reduce the risk of 

increased migration of sex workers from one state to another. The cultural implications are 

however quite complicated, as religious groups (as in the case of the Netherlands) tend to 

disapprove of the decriminalization from a "moral" standpoint. Given the prevalence of the 

Catholic Church in Latin American culture, alongside the emerging new protestant churches 

imported mostly as affiliates from the USA, it is uncertain how the public would respond to the 

normalization of prostitution and sex workers, which would invariably face critique from these 

religious institutions. Prostitution has, however, as has previously been explored, been a part of 

the Latin American society since colonization, and sex workers are currently openly fighting 

for their labor rights. In Latin America, a multinational group of prostitutes have gathered and 

formed an organization, established in 1997 called ReTraSex (Latin American and Caribbean 

Women Sex Workers’ Network).33 This network, that includes organizations in 15 states in 

Latin America, fights for human rights of female sex workers, particularly their labor rights 

(RedTraSex, 2006). According to the network’s publication, Uruguay is the only state in Latin 

America that has passed laws that regulate sex work, but due to its focus on sanitary issues the 

organization states that the law is beneficiary for pimping and not for sex workers (RedTraSex). 

As for normalization, it is relevant to argue that prostitution is already a visible fact for the 

general public in the region. It is therefore safe to assume that the general public would not 

demonstrate particular dissatisfaction with general decriminalization and the establishment of 

regulations regarding the industry. 

                                                 
33 Spanish: Red de Mujeres Trabajadoras Sexuales de Latinoamérica y el Caribe 
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2. Is the measure likely to reduce the demand for human trafficking in the region?  

As limited research is available on the effects of decriminalization on the demand for human 

trafficking it is difficult to make an accurate estimation. However, as Cho, Dreher and 

Neumayer conclude in their research, the cases of human trafficking might increase, although 

substitution effect would reduce demand for trafficked prostitutes, as the availability of legal 

sex workers would presumably fulfill the general demand. As prostitution is already legal in 

most parts of the region it is possible to assume that the inflow of victims of human trafficking 

would increase, but this substitution effect would be likely to countermeasure the inflow.  

3. Is the implementation likely to have long-term effect?  

Decriminalization of prostitution is a relatively recent notion and hence the research on long-

term effects is limited. Although there is not enough evidence to argue that the measure would 

have a long-term effect on human trafficking, it is safe to assume that the attitude towards sex 

workers in the region would change considerably if sex workers were granted better social 

rights and not treated as criminals or second-class citizens. It is likely that the measure would 

be able to reduce the stigma prostitutes face, and consequently drive the industry to the surface. 

The long-term effects would likely be notable for the sex workers themselves, as they would 

have the possibility to acquire social and labor rights.  

4. How well does the measure comply with theoretical and legal framework? 

The measure of decriminalizing prostitution complies fully with the legal framework, as the 

Palermo Protocol does not address directly the issue of prostitution, and as long as the member 

states comply with the protocol regarding human trafficking, the decriminalization of 

prostitution would not violate the provisions of the Protocol or other international agreements 

that protect victims of human trafficking. As for the theoretical framework, it is possible to 

argue that the decriminalization of prostitution would eventually change the way of thinking 

about prostitution and sex work in general, reducing stigma and discrimination. There is, as has 

been noted, however, a possibility of "normalizing" prostitution. Normalization can be 

construed as both positive and negative, but ultimately the social construction of prostitution 

would eventually change as sex work becomes a legally recognized profession. Although the 

demand for sexual services would perhaps remain unchanged, the demand for illegal prostitutes, 

potential victims of human trafficking, would be likely to decrease because of the substitution 

effect.  
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7.2 In summary 

The establishment of ReTraSex, the union of Latin American sex workers, demonstrates how 

far regional sex workers have come in their fight for recognition of their human and labor rights. 

Decriminalization of prostitution is a possible measure for Latin American states to implement 

in their fight against human trafficking. Decriminalization would require great effort and 

resources from the states, however, to regulate the industry and provide sex workers with all 

necessary social and labor rights, such as health care and pension plans and the relevant 

institutions to support the measure. As prostitution is already legal in most states of Latin 

America, decriminalization and sufficient regulation procedures would be likely to have a 

positive substitution effect against the demand for illegal prostitutes and consequently victims 

of human trafficking. As the establishment of ReTraSex in the region shows, sex workers would 

be likely to accept the measure, facilitating possible implementation of regulations regarding 

prostitution, especially if their claims would be taken into consideration in the process of 

forming policies. As prostitution becomes legal and regulated, there is more transparency as the 

industry is not forced underground. This makes taxation on the industry possible, allowing the 

state to benefit from the supply and demand of sex work.  
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8 Discussion and conclusions 

This thesis has drawn the attention to the issue of human trafficking, as defined by the Palermo 

Protocol. Most of the available existing researches on human trafficking have focused on 

trafficking to and from Europe and the United States, while this thesis however turned the 

attention to Latin America, a region defined by its shared Romance languages and a common 

historical legacy. The particular trait within human trafficking here studies was sex trafficking, 

that is, trafficking aimed for sexual exploitation. The most relevant legal document on human 

trafficking, the Palermo Protocol, has been used throughout, and comprises for the most part 

the legal framework applied in this thesis.  

After displaying the legal and theoretical framework, the conceptualization of the region 

along with the contextualization of human trafficking in Latin America, two measures to fight 

sex trafficking were presented and evaluated using an inductive case study method. These 

measures were analyzed through assessing their broader negative and positive outcomes for 

society, and through a question-based evaluation. The measures selected have been previously 

implemented in different European states, the Swedish model in states such as Sweden, 

Norway, Iceland, Northern Ireland and France and the decriminalization of prostitution in such 

as The Netherlands, Denmark, New Zealand and Austria. The aim of this thesis was to 

determine whether these measures would be applicable, workable and functional for Latin 

American states in their fight against human trafficking. Furthermore, through a comparative 

analysis, which measure would be more likely to succeed if implemented in the region. The 

evaluations were founded in two recognized theoretical formulations within in the field of 

International Relations; namely constructivism and neoliberal institutionalism.  

The principal aim has been to discuss and compare the two selected measures, to ultimately 

evaluate which one is more applicable for the Latin American states. The possible negative and 

positive outcomes presented above have been compared, alongside the results from the 

question- based evaluations. Through this process, it has become evident that the measures 

differ, as they are based on two differing ideologies; on the one hand the Swedish model 

generated upon feminist views that prostitution is a violent, gender based phenomenon, while 

the decriminalization of prostitution emerged as a consequence of sexual liberalism.  

One of the aspects to be evaluated and discussed in previous chapters is Latin Americas all-

encompassing poverty as one of the causal factor for Human Trafficking. Many of the Latin 

American states are still evaluated as underdeveloped and despite economic improvements over 

the last decades, inequality is still an influential factor in the region (Tsounta & Osueke, 2014, 
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p. 20) and has direct influence on peoples capacity to follow the life of their choosing (The 

World Bank, 2003, p. 1). As outlined in the 2016 Trafficking in Person report, the different 

states enjoy limited resources to organize and provide awareness campaigns and training of 

officials, while some have not even been able to fund existing anti-trafficking plans and policies 

(The Department of State, 2016). Changes in policies that require increased funding and 

establishment of institutions are therefore likely to become economically challenging for most 

of the countries in the region, and much less likely to succeed. It is safe to argue that both 

measures presented in the previous chapter would require increased funding from them as the 

measures call for the establishment of improved surveillance of the sex industry. If the measures 

are closely compared, however, it is possible to argue that the Swedish model would be more 

of an economic burden for the states as it requires more efforts from the surveillance mechanism 

and other authorities to investigate and prosecute buyers, along with the establishment of other 

necessary institutes. By implementing the measure of decriminalization, existing institutes, 

such as municipalities or ministries would serve to issue licenses to brothels and clubs. 

Similarly, it would be possible to engage the labor regulatory institutes in supervising and 

inspecting the industry. As argued by Williams, organized crime can display positive outcomes 

for limited groups of people, as it is often their only source of income, and their only method 

for economic advancement and social mobility. By regulating prostitution, sex workers from 

the “informal states” (the barriadas, villas miserias, callampas and favelas) would be able to 

practice their profession legally and within a more structured environment. Criminalizing this 

source of income would be likely to have devastating outcomes for this group of people.  

Notwithstanding is the fact that corruption is present in most Latin American societies, both 

within the public and private sectors.  In many of the states in the region, corruption is a part of 

common cultural practice and a part of everyday life of the citizens. Applying the Swedish 

model is likely to drive the sex industry further underground making it even more exposed to 

the risk of corruption (for example bribery of police officials or other actors with the purpose 

of covering up any criminal conducts). On the contrary decriminalizing prostitution, would 

drive the sex industry to the surface making it easier to control, and the risk of corruption might 

be likely to decrease, as it would become legal to sell and purchase sexual services.  

It is overly likely that both measures would face opposition in society. In the Netherlands, 

religious political parties demonstrated opposition to the decriminalization and regulation of 

prostitution as they perceived it as an acceptance of immoral practices (Outshoorn, 2014, pp. 

173-174). In Latin America, the Catholic Church has an important influence, with 69% of the 
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population identifying as Catholics (Bell & Sahgal, 2014). As prostitution is already legal in 

the majority of the states in question, it is uncertain if and how the church would react to policies 

decriminalizing and regulating prostitution. As already pointed out, prostitution has been a part 

of Latin American communities since colonial times (Craske, 2003, p. 206).  Gender inequality 

is also a documented reality in Latin American culture. It is possible therefore that the Swedish 

model would promote greater gender equality and an awareness of violence against women, but 

given the recognition and acceptance of machismo as a cultural practice in the Latin American 

reality, it is likely that changing the view of sex purchase by punishing the buyer would require 

more efforts than the sole change of legislation to raise awareness among the public, with the 

hope to eventually change the perception of the general population. It is safe to assume that the 

sex industry would be opposed to the Swedish model as it includes the criminalization of their 

source of income (the clients), making implementation harder to accomplish. However, as the 

Swedish model has only been implemented in wealthier states where corruption is not 

considered to be an influential factor, it is doubtful to draw conclusions based on that argument. 

The fact that sex workers in Latin America have established organizations to fight for 

decriminalization and regulation of prostitution in the region, and fight for the recognition of 

their human and labor rights, strongly suggests that decriminalization would be more accepted 

by the sex workers. As already pointed out, prostitutes in Sweden that were interviewed by A.J. 

Levy expressed negative experiences after the implementation of the sexköpslagen, having 

suffered more discrimination and having been subjected to increased danger due to greater 

difficulties in negotiations with the client’s newfound demand for complete anonymity.  

As for the legal framework established in chapter 3.2, both measures are applicable, as both 

measures comply with the obligation of the Palermo Protocol. However, as established in 

chapter 5.3, prostitution is already legal in most Latin America, therefore decriminalization 

would consequently be politically easier to institute, as in most cases, the only requirement 

would be the establishing of regulations regarding the industry. As already argued the Swedish 

model would be more complicated to implement as it would require a change in legislation in 

all 20 states. In terms of long-term effects on the demand for human trafficking, it is more likely 

that with the implementation of the Swedish model, the demand for prostitution would 

eventually begin to decrease as purchasing sex would be considered in violation of cultural and 

societal norms. In the long run, the Swedish model complies better with the theoretical 

framework established in chapter 2, as the measure is focused on the social construction of 

violence against women and addresses directly the demand for human trafficking. Cho, Dreher 

and Neumayer (2013) argue that decriminalization of prostitution increases inflow of cases of 
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human trafficking as the number of prostitutes rises, however they also state that because of the 

substitution effect of legal sex workers, the demand for prostitutes that are victims of human 

trafficking decreases (Cho et al., 2013, p. 75). 

In summary, the findings of this research demonstrate that both measures would be 

applicable and workable for Latin American states to reduce the demand for human trafficking. 

Experience with the Swedish model shows a reduction in numbers of street prostitutes, and that 

criminalization on the purchase of sex has also functioned as a barrier for human traffickers to 

establish themselves in Sweden. The second measure, the decriminalization of prostitution, has 

proven to increase inflow of human trafficking. It has however been argued that because of the 

substitution effect, the demand for illegal prostitutes and possible victims of human trafficking 

would be likely to decrease in the long-term. 

As established in chapter 2.1, constructivism helps to explain changes across context in 

international relations and becomes “useful for solving problems within the existing system, 

but not for changing the system itself” (Wendt, 1999, p. 377). This suggests that change in 

policy that might work in one environment might not work in others as cultural norms and 

values influence the outcome.  Based on this argument, this research concludes that 

decriminalization of prostitution would be more likely to succeed in Latin America, as it seems 

more suitable to the contextual realities of the Latin American states where poverty, inequality, 

and corruption have an important influence on everyday life in most of the countries of the 

region, and these would coalesce better with decriminalization, through the continued 

enablement of sex work as a viable industry. The existing sex industry and operating sex 

workers believed to accept this measure, as they have already formed an organization requesting 

precisely this manner of regulation. The measure also complies with domestic and international 

legal framework, as it does not violate existing treaties on human trafficking.  

Similarly, as established in chapter 2.2. one of the main arguments of Neoliberal 

Institutionalism is that; “institutions perform important tasks for states, enabling them to 

cooperate. In particular, institutions reduce the costs of making, monitoring, and enforcing 

rules- transaction costs- provide information, and facilitate the making of credible 

commitments” (Keohane, 2002, p. 3). As a consequence, international cooperation and further 

coordination between the states would be required to avoid increased migration and possible 

discrimination of sex workers based on citizenship. Due to similarities in the domestic 

legislation, however, this coordination would be possible, and would play an important role in 

reducing cost and facilitating the exchange on information. 
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As already emphasized, implementing the Swedish model would be not at all suitable for 

Latin America as it would enhance an economical burden for the states, requiring more 

surveillance and increased police involvement. The industry would be forced underground, 

endangering prostitutes, and if implemented, all the states in question would be required to 

make notable changes in their legislation and to considerable increase funding to fight human 

trafficking, which this thesis has deemed unlikely to occur. 

To conclude it should be emphasized that during the research process, the author has 

repeatedly encountered a lack of reliable and accessible official data on the issue of human 

trafficking, prostitution, the sex industry and the like. Furthermore, it came as a surprise to 

discover the limited available research on the two models. For further improvement in policy 

making regarding human trafficking, more research becomes essential, be it on societal 

implications, public opinion, criminal involvement and not the least on the issue in relation to 

Latin America.  
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Appendix A 

 

List of states falling under the definition of ‘Latin America’, as used in this research 

project: Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominican Republic, 

Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, 

Peru, Uruguay, Venezuela. 

Figure 1 : Latin America – political map 

 

(Google, 2017). 
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Appendix B 

 

Table 3: Signatures and reservations to the Palermo Protocol by state. 

 

State 
Year 

ratified/accepted Reservations 
Argentina 2002 None 

Bolivia 2006 
Not bound by 

paragraph 2, article 15 
Brazil 2004 None 
Chile 2004 None 

Colombia 2004 
Not bound by 

paragraph 2, article 15 
Costa Rica 2003 None 

Cuba 2013 
Not bound by 

paragraph 2, article 15 
Dominican 
Republic 2008 None 

Ecuador 2002 
Not bound by 

paragraph 2, article 15 

El Salvador 2004 
Not bound by 

paragraph 2, article 15 
Guatemala 2004 None 

Haiti 2011 None 
Honduras 2008 None 
Mexico 2003 None 

Nicaragua 2004 None 
Panama 2004 None 

Paraguay 2004 None 
Peru 2002 None 

Uruguay 2005 None 
Venezuela 2002 None 

(United Nations, 2016). 

  



  

79 

 

Appendix C 

 

Table 4: Tier placement according to the Department of State's TVPA, 2016, by state. 

State Tier 
Argentina 2 

Bolivia 2WL 
Brazil 2 
Chile 1 

Colombia 1 
Costa Rica 2WL 

Cuba 2WL 
Dominican 
Republic 2 

Ecuador 2 
El Salvador 2 
Guatemala 2 

Haiti 3 
Honduras 2 
Mexico 2 

Nicaragua 2 
Panama 2 

Paraguay 2 
Peru 2 

Uruguay 2 
Venezuela 3 

(The Department of State, 2016). 
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Appendix D 

 

Table 5: Legal status of prostitution of Latin American states. 

 

State Prostitution 
Brothel 

ownership Pimping 
Argentina Legal Illegal Illegal 

Bolivia Legal Illegal Illegal 
Brazil Legal Illegal Illegal 
Chile Legal Illegal Illegal 

Colombia Legal Legal Illegal 
Costa Rica Legal Legal Illegal 

Cuba Illegal Illegal Illegal 
Dominican 
Republic Legal Illegal Illegal 

Ecuador Legal Legal Illegal 
El Salvador Legal Legal Illegal 
Guatemala Legal Legal Illegal 

Haiti Illegal Illegal Illegal 
Honduras Legal Illegal Illegal 
Mexico Legal Illegal Illegal 

Nicaragua Legal Legal Legal 
Panama Legal Legal Illegal 

Paraguay Legal Illegal Illegal 
Peru Legal Legal Illegal 

Uruguay Legal Illegal Illegal 
Venezuela Legal Legal Illegal 

(ProCon.org, 2016). 

 

 


