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Ágrip 

 

Þetta verkefni skoðar tengsl eyjanna Íslands og Gotlands á „löngu fjórtánda öldinni 

“(u.þ.b. 1260-1407) með samanburði á lögbókum eyjanna tveggja. Jónsbók og 

Gutalagen sem voru ritaðar um svipað leiti. Þær eiga margt sameiginlegt, einkum í 

meðhöndlun á glæp og refsingu, erfðarétti, tíund og sköttum, málefnum kirkjunnar og 

lögum sem tengjast hestum og skipum. Margt er líkt í menningarsögu eyjanna, sem 

hefur þó ekki enn verið rannsakað á fræðilegan hátt, en með því að beita 

þróunarfræðilegri (evolutionary biology) aðferðafræði við greiningu lagasögu, bendir 

þetta verkefni á mjög áþreifanleg líkindi í lögum eyjanna á miðöldum. 

Heimildir verkefnisins eru fyrst og fremst þýðingar, diplómatísk útgáfa og ljósmyndir af 

upprunalegu lagabókunum. Auk þessara helstu texta er stuðst við aðrar rannsóknir um 

sögu Norðurlanda á 14. öld. Með því að vinna beint með þýddan texta, með hliðsjón af 

sömu textum á frummálinu, eykur verkefnið skilning okkar á lagabókum sem eru lítt 

rannsakaðar og verðskulda fleiri rannsóknir. Bæði Jónsbók og Gutalagen hafa verið 

nokkuð vanrækt í lagasögu hins enskumælandi heims. Samanburður á lagabókunum 

veitir því betri innsýn í lögin sjálf og muninn á lagamenningu Gotlands og Íslands. 

Meginmarkmið verkefnisins er að sýna tengsl miðaldasögu Íslands og Gotlands með því 

að skoða afmarkaðan þátt hennar. Rannsóknarspurningin er í stuttu máli: Hvað er líkt í 

lagasögu Gotlands og Íslands á löngu fjórtándu öld? 
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Abstract 

 

 This project explores the connection between the islands of Iceland and Gotland 

during the ‘long’ fourteenth century (roughly 1260-1407) through their respective law 

codes. Jónsbók and the Gutalag were both codified around a similar time period. They 

share many similarities, particularly in their handling of crime and punishment, 

inheritance, tithe and taxes, the Church, and domestic laws related to horses and ships. 

The islands themselves have many intangible similarities which have yet to be 

examined academically, but by applying an evolutionary biology framework to the 

subject of legal history, this project points out very tangible links in the islands’ 

medieval laws.  

The sources for this project are primarily translations, diplomatic editions, and 

photographs of the legal codes. In addition to these main texts, other research on 

relevant historical matters pertaining to Scandinavia during the fourteenth century is 

included. By working directly with the translated texts, in concert with original 

language versions, the project shines light on law codes that are fairly understudied and 

deserving of more research. Both Jónsbók and the Gutalag have been somewhat 

neglected in English language legal history, and a comparison of the two laws serves a 

dual purpose of providing more insight into the laws themselves and comparing the 

legal cultures of the islands.  

The overall aim of the project is to establish a connection between Gotland and 

Iceland through one facet of their medieval histories. In short, the project seeks to 

answer the question ‘What are the similarities between the legal histories of Gotland 

and Iceland during the long fourteenth century?’ 
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Introduction 

 

 

The fourteenth century in Scandinavia was a time of great change and cultural 

innovation. The mainland kingdoms were consolidating their power via treaty, sword, 

and marriage. On the wider European stage, they were beginning to gain relevancy 

through trade diplomacy and crusading. Areas on the periphery of Scandinavia were 

trying to develop as well. The islands of Gotland and Iceland are two such peripheral 

areas for whom the long fourteenth century was marked by major social, political, 

economic, and legal change. These legal changes, innovations, and developments will 

be the focus of the following project.  

During the long fourteenth century, Gotland and Iceland both experienced 

upheavals that shaped the islands’ futures and impacted their legal systems. This long 

century is marked by slightly different, but still temporally relative events and periods 

on each island. For Iceland it was subjugation by the Norwegian kingdom and the 

Norwegians imposition of a new code of laws. For Gotland it was a newly thriving 

economy, increased trade, and a codification of their laws in manuscript form. For 

definitions sake, this places the borders of the long fourteenth century, for the sake of 

this project, at around 1260 and 1407.1 Each of these islands has a law code which was 

adopted during the long fourteenth century, Iceland’s was Jónsbók and Gotland’s was 

the Gutalag. These codes are the main texts used for the following study.  

Theories borrowed from Biology can help to help understand why islands 

separated by thousands of miles of ocean might develop so many similar traits. By 

adapting tactics used in the study of island evolution, it is possible to see a link between 

the islands, and their differences from the mainland. Animals on islands often evolve in 

radically different ways to their mainland counterparts.2 Examining changes in specific 

features of the animals helps researchers determine differences and similarities in 

species. For the purposes of this study, the subject of observation will be laws rather 

than birds. By closely examining parts of the legal codes from these two islands at 

                                                           
1 The decade of 1260-1270 marked the distinct shift in power to the Norwegian crown in 

Iceland, as well as stronger development of trading networks on Gotland with the Hanseatic 

league. 1407 works well as an end point as it marks the official point of Kalmar control of 

Gotland under Queen Margaret. Guta Lag and Guta Saga, xxii. 
2 Gross, “Islands Spark Accelerated Evolution,” 1667-1668. 
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similar times, this project will seek to prove relation and similarity between the islands 

on a larger scale. 

What do these two islands have in common? They were both populated by 

people of Scandinavian descent, they were both located in important positions for trade, 

and they were both part of the periphery of a major Scandinavian kingdom. The law 

codes of medieval Scandinavia have often been understudied. While there has been 

significant research done on Grágás, as well as some work done on the Norwegian and 

Swedish law codes of the mainland, there has been little done on later 

Icelandic medieval law or the Gutalag. This project will seek to tackle both a dearth of 

information and study on the laws of Iceland and Gotland during the fourteenth century, 

as well as to show in some small way a connection between the two islands that has also 

been as of yet understudied.  

The legal history of mainland medieval Europe has been studied to a greater 

degree. It is from this study and field that the main methodologies of this project are 

drawn. Examples of work done on Gratian's Decretum, canon law laid out by 

Augustine, and even monastic rules (which were not necessarily legally binding but 

were still documents that were strictly enforced in certain societies) constitute a 

framework for studying this material. There has been important work done on secular 

law as well, particularly on the aforementioned Grágás codes. This law is perhaps the 

most relevant secular law code (aside from Jónsbók and Gutalagen) to this study and 

will be referenced throughout this paper as well. 

The similarities between Gotland and Iceland, while initially somewhat difficult 

to discern, are actually quite numerous. In modern times there is certainly a connection 

between the Gotlanders and the Icelanders as evidenced by various cultural similarities 

which are easily traceable. For instance, the card game Brus is played in parts of Iceland 

as well as on Gotland. Gotlanders also have an affinity for Icelandic horses, as 

evidenced by numerous Icelandic horse owners on the islands of Gotland and Fårö.3 

Some scholars have made the Gotland-Iceland connection, however there's been little 

work done to elaborate on that link. For example, Sverrir Jakobsson has mentioned the 

Gotland-Iceland connection in his work (particularly their periods of relative 

‘kinglessness,’ which will be discussed later in this paper), but he has also stated that 

                                                           
3 As observed by the author during his time on Gotland and Iceland. 
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there is much which remains to be done in examining the relationship of these two 

islands.4 

In medieval times, while there may not have been as much of a direct cultural 

link between the two islands they were distinctly similar in many of their 

characteristics. As stated above they were both situated and important locations for 

trade, with Iceland's trade to Norway being very important to the Norwegian crown,5 

and Gotland’s position in the Baltic ensuring its necessity for the Hanseatic League and 

other trading groups which ran between Scandinavia Russia and the rest of Europe. 

Gotland’s importance in the Baltic is exemplified by the violence and changes in 

ownership of the island through the end of the fourteenth century. An invasion in 1361 

brought the island under Danish control, which was relatively short lived as the 

Teutonic Order invaded in 1398 to take control of the island under the pretense of 

fighting Baltic piracy. The Order then sold the control of the island to Queen Margareta 

and Erik of Pomerania in 1407, thereby bringing the island into the fold of the Kalmar 

Union.6 

There are a few major differences in the law codes which makes a direct one-to-

one, section-by-section comparison extremely difficult. Therefore, this project will deal 

more in large topics than specific entries in each codex. The topics of Outlawry and 

Crime, Tithes and Taxes, the Role of the Church, the Sea, and Inheritance, will each be 

examined to compare and contrast the textual significance and legal standing of each of 

the aforementioned subjects. 

The texts which will be examined are the Gutalag in Holm B 64 and Jónsbók in 

AM 351 fol.7 The Gutalag has 65 chapters or separately titled sections, whereas 

Jónsbók has 251 before the Kings’ amendments.8 Both documents were created during 

the long fourteenth century, with Jónsbók adopted in the year 1281 and Gutalag written 

                                                           
4 Sverrir, Við og veröldin, 341.  
5 Blom, Magnus Eriksson og Island, 13-14. Magnus Eriksson held on to Iceland in the 

fourteenth century in part due to the trading benefits associated with the island.  
6 Guta Lag and Guta Saga, xxi-xxii. 
7 The manuscripts date to c. 1350 and c. 1360 respectively. Guta Lag and Guta Saga, 4., 

Jónsbók: The Laws of Later Iceland, xx. 
8 A note on the names of the law codes. ‘Gutalag’ lacks the definite article in Swedish. It is for 

this reason that in some instances it will be referred to as ‘the Gutalag’ and ‘Gutalagen.’ It is 

important to note that these two spellings refer to the same text, and the reader should not 

confuse different presentations of the title of the code to mean different things.  
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around the turn of the fourteenth century.9 Both books were written on parchment and 

have various varying degrees of illumination and other ornamentation throughout each 

manuscript. The manuscript containing the Gutalag also contains the Gutasaga which 

details the supposed early history and settlement of the island of Gotland.  

 Both of these manuscripts have been translated into English. The Gutalag was 

translated by Christine Peel, and Jónsbók was translated by Jana K. Schulman. Peel’s 

edition includes an introduction and additional appendices which are quite useful. The 

translation portion of the work is strictly the English text however, so images from the 

manuscript B 64 and a nineteenth century diplomatic edition have also been consulted 

for this project whenever needed. Schulman’s edition also includes a helpful 

introduction and appendices. Importantly, it contains a side-by-side diplomatic 

rendering of the manuscript along with the English translation. Due to the availability of 

the diplomatic rendering, the manuscript AM 351 fol. was rarely consulted for this 

project.10 

There are a number of immediately apparent similarities between the two books, 

namely that they are both derived from the early medieval Scandinavian legal system 

which was fairly similar across the region. Each book deals with topics such as 

manslaughter, stolen horses, salvaging of drifted objects, and church properties. Much 

of their terminology is similar as well; concepts such as outlawry, wergild, and tithe are 

present in each. The most striking difference between the two books is their length, with 

the Gutalag being much shorter than Jónsbók, even including the Gutasaga section. The 

Gutalag takes up 42 leaves in B 64, which is an octavo manuscript, while the Jónsbók 

section of AM 351 fol. is comprised of 64 leaves.11 One of the main reasons for this is 

the fact that Jónsbók is really more of a compilation of the previous Grágás laws as 

well as the new Norwegian legal system.12 It is therefore much more comprehensive, 

                                                           
9  Jónsbók: The Laws of Later Iceland, xiii, and Guta Lag and Guta Saga, 21-24. 
10 A note on the presentation of references to the Gutalag and Jónsbók. When Gutalagen is 

referenced directly, the footnote format will be as follows: English Translation, Gutalag 

Chapter Number, Old Norse Edition. In practice, it will appear as: Guta Lag and Guta Saga, 

[pages]. GL [chapter]. Gutniska Urkunder, [pages]. In cases where images of manuscript B 64 

were referenced directly, the format will be B 64 [leaf], [lines]. GL [chapter]. Gutniska 

Urkunder, [pages]. As the main references to Jónsbók are from a text which includes both a 

diplomatic edition and an English translation, the format will appear as Jónsbók: The Laws of 

Later Iceland, [pages]. JB [chapter.subsection]. 
11 Guta Lag and Guta Saga, 4. Jónsbók: The Laws of Later Iceland, xx. 
12 Sandvik and Jón, “Laws,” 227-228. 
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and touches upon subjects that do not appear at all in the Gutalag (for instance, on 

regulations of measurement instruments, arson and fire-starting, or what qualifies as a 

seaworthy ship). That being said, both of these books still fall heavily within the 

medieval Scandinavian legal tradition, and the laws which are written in them are based 

directly on previous oral legal traditions. In fact, it is mentioned in the Grágás laws, as 

well as in Jónsbók, that the laws had previously been recited by a law-speaker and were 

now written down.13 This is important to keep in mind when analyzing these texts, as 

this oral legal tradition still carried weight to some extent in these communities. Law-

speakers and lawmen were still extremely important, and even if the law-speaker did not 

have to memorize the entirety of the laws, their interpretation and demonstration of 

knowledge of the legal proceedings was paramount to any sort of case. 

In order to understand the laws of the islands, a general overview of their 

histories is helpful. Iceland was first heavily settled around the year 870. The men and 

women who settled it were generally from Norway, however there were other 

Scandinavian, British, and Celtic settlers as well. The first settlers developed land all 

around the country into farms, and there was no urban style of settlement until much 

later in the country's history, namely the eighteenth century.14 The first populous came 

together at certain points during the year for local and island-wide assemblies to 

determine the governance of their land, set up their courts, settle debts, disputes, and 

legal claims, as well as to handle trade and other business activities. Prior to their 

codification, the laws of the land were memorized by lawmen and recited at these 

assemblies by the law-speaker.15  

With the introduction of Christianity and later writing, these laws were codified 

into the first book of Icelandic laws, Grágás. These laws were first written down in 

1118, according to Old Icelandic literary sources.16 The Grágás laws have served as a 

source for historians in their understanding of Icelandic legal society during the so-

called Commonwealth period. This period lasted until the mid-late thirteenth century 

when Norway gained official control over Iceland.17 With Norwegian control came 

                                                           
13 Miller, Bloodtaking and Peacemaking, 18-19. 
14 Harrison and Mjöll, “Urbanization in Reykjavík: Post-Medieval Archaeofauna from the 

Downtown Area,” 1-3. 
15 Miller, Bloodtaking and Peacemaking, 18-20. 
16 Hoff, Hafliði Másson und die Einflüsse des römischen Rechts in der Grágás, 47-49. 
17 Sverrir, “The Process of State-Formation in medieval Iceland,” 151. 
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Norwegian laws, but the first Norwegian law book that was used for Iceland was 

quickly rejected by the general populace. This led to the development of Jónsbók which 

combined the laws of Grágás and the Norwegian laws into a system that the Icelanders 

were much more amenable too.18 

The history of Gotland is somewhat fuzzier. The main written source that details 

the early history of Gotland is the Gutasaga. This text, which happens to be contained 

in the same manuscript as the Gutalag, lays out how the island was found and first 

settled. While the information in the saga is probably far from accurate, it does give us 

an interesting insight into the literary minds of the early Gotlanders. Much like the 

Icelanders, the men and women of Gotland felt a need to record the origin story or 

creation myth of their land. They realized that they were not true natives to the land (in 

the sense that their creation myth does not involve literal creation from the land itself, as 

it does in some cultures) and that the land had been settled by their ancestors.19  

The general narrative that is presented by the Gutasaga is straight forward and 

concise. It begins by telling of the discovery of the island by a man named Þíeluar 

(modernized to Thjelvar or Tjelvar). The island supposedly sank every day and 

resurfaced every night, until Þíeluar brought fire to the island, dispelling its 

enchantment. Þíeluar had a son who settled upon the island with his wife, and they in 

turn had three sons. It was from these sons that the population of the island was 

established. The saga goes on to describe the Gotlanders alliance with the Swedes, 

wherein they submitted to Swedish rule willingly and in exchange for protection and 

travel rights across the mainland. Gotland was most likely brought under the influence 

of the Kingdom of Sweden over the course of the eleventh century.20 Gotland began to 

adopt some of the cultural norms of the mainland, namely Christianity. Between a visit 

from Saint Óláfr and a burnt-and-rebuilt first church, the Gotlanders converted to 

Christianity with relative peace over during the twelfth century.21 The final portion of 

the saga is pseudo-legal in nature. It lays out the rights and restrictions on Gotlanders 

for war-tax and conscription (of sorts) into the king’s army.22 

                                                           
18 Gunnar, History of Iceland, 89-92. 
19 Guta Lag and Guta Saga, 239-242. 
20 Guta Lag and Guta Saga, xvii-xviii. 
21 Guta Lag and Guta Saga, xviii. 
22 Guta Lag and Guta Saga, 277-281. 
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This story of the founding of Gotland up until the contemporary writing of the 

laws (Saint Óláfr’s visit would have occurred only a couple of centuries before the laws 

were codified23) provides distinct insights into the attitudes of Gotlanders, especially 

regarding royal power and its application to their island. The fact that the early 

Gotlanders were interested in gaining the assistance of the Swedes, even at the expense 

of the annexation of their island, points to a distinct similarity with the Icelanders, even 

though the two events would have occurred at least a few hundred years apart. This 

initial point of connection serves as an excellent platform upon which the examination 

of the similarities between the two islands can be constructed. The later sections of the 

Gutasaga, especially those detailing the involvement of Gotland in Sweden’s military 

expeditions, points towards a similar exchange to that of the Icelanders who would go to 

Norway for favor and profit. The journeys of people between these two islands to their 

respective ruling mainlands in order to engage in battle-for-profit and honor suggests a 

similar cultural baseline. From there, it is simply a matter of elucidating and explaining 

tangible similarities.  

It is worth noting that during the eighteenth and nineteenth centuries, some 

historians believed that the Goths of the ancient world were descended from people who 

had originated on in the Baltic and on Gotland and then moved throughout Scandinavia 

and Western Europe. While this theory led to some interesting myths and stories it was 

most likely false.24 

The Commonwealth period of Iceland was marked by the lack of a centralized 

government and the ability of wealthy men to achieve considerable power; especially 

those who utilized their wealth to gain influence through gift giving and feasting.25 

While previous scholars have touted this time as being a utopian free man's paradise, 

more recent work has pointed to class disparity and an almost oligarchical group of 

powerful chieftains. By the end of the Commonwealth period, Iceland was certainly no 

longer the untamed land of freedom from Norwegian oppression that the authors of the 

family sagas and settlement narratives had purported it to be. The warring and strife 

                                                           
23 Finlay and Faulkes, “Introduction,” vii. King Óláfr Haraldsson lived from around 995 until 

1030. His visit to Gotland therefore occurred roughly two hundred years before the codification 

of the Gutalag and Gutasaga. 
24 Goffart, “Jordanes’s Getica and disputed Authenticity of Gothic Origins from Scandinavia,” 

379-381. 
25 Viðar, Language of Power, 157-158. 
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leading up to Norway's takeover of the island had caused many prominent Icelanders to 

lose, or in a few cases gain, power and influence. With the introduction of the 

Norwegian crown to the rulership strata in Iceland, the political landscape was 

drastically changed.26 This is directly reflected in Jónsbók.  

Scholars like Sigurður Nordal have asserted that during the Settlement period 

and then the Commonwealth period, Icelanders were exerting their own self-reliance, 

and Iceland was an example of the paragon of freedom from any European crown.27 

While there are certainly aspects to this theory that still have some merit (certainly not 

all Icelanders were fans of the king), there is evidence that there were a number of 

prominent Icelanders who were very open to the king’s influence. Sections in Grágás 

pertaining to the legal rights of the Norwegian crown in Iceland, as well as the methods 

for transitioning power that were used to subsume Iceland under the crown (there was 

no formal invasion, no forced subservience) point towards an island that was generally 

amicable with its mainland rulers.28 New readings of many of the narrative sources also 

back this, with cultural memory studies pointing towards an Icelandic affinity towards 

Norway even in early sources before the end of the Commonwealth period.29 

The adoption of Jónsbók was preceded by a law code titled Járnsíða, which was 

introduced in 1271. This code was very unpopular amongst Icelanders, hence its short 

tenure as the national law. It was based directly upon Norwegian law codes, which led 

to Icelandic discontent over the new, foreign, legal system it introduced.30 A decade 

later, Jónsbók was adopted. It is named for Jón Einarsson, who was presumably the 

main author of the text, and who brought it over to Iceland from Norway.31 The new 

law, that contained in Jónsbók shared a much similar resemblance to the laws that 

Icelanders were accustomed to. It contains numerous passages that are similar or almost 

exactly the same as those in Grágás and brought the Icelandic law into closer harmony 

with that of the Norwegian crown.32 

                                                           
26 Sigurður, Icelandic Culture, 301-302. 
27 Ibid., 115-128, 254-273. 
28 Boulhosa, Icelanders and the Kings of Norway, 85-86. 
29 Long, Iceland’s Relationship with Norway, 61-62. 
30 Boulhosa, “Narrative, Evidence and the Reception of Járnsíða,” 223-225.  
31 Már, “Textatengsl nokkurra elstu handrita Jónsbókar,” 375. 
32 Sandvik and Jón, “Laws,” 227-228. 
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One example of royal power on Jónsbók are the various kings’ amendments 

which were added to the code by successive kings after its initial writing. A number of 

them are included in the manuscript AM 351 fol., dated to around 1360.33 While they 

are not as relevant to this project, their existence does directly prove the severity of the 

crown’s rule over the legal situation in Iceland during the fourteenth century.  

Gotland went through a rather tumultuous period during the long fourteenth 

century. Between the influx of trade and the growing power of the Hanseatic League 

(especially on Gotland) the attempt of the Swedish crown to extend its influence, and 

the Danish invasion and subsequent official annexation of the island, Gotlanders were 

subjected to many changes over a short period of time.34 Interestingly, the law code of 

Gotland seems to have been impacted quite less by these changes then the law code of 

Iceland for its respective changes. This project will examine these law codes in order to 

understand the connections, similarities, differences, and peculiarities of these two 

islands in a specific time period. 

The aforementioned Hanseatic league was extremely important in the overall 

economy of Gotland. The League was an organization of trading groups based primarily 

out of what is now northern Germany. They traded across northern Europe, especially in 

the Baltic region. Because of its location and size, this made Gotland was an integral 

part of this trading network, and the port city of Visby was one of the main hubs of 

Hansa activity. While Visby was certainly a prosperous city before the Hanseatic 

League, the influx of trade and investment in the city was enormous once the Hansa 

began to gain influence in the area. 

Hanseatic and Gotlandic trading partnerships formed around expeditions to 

Novgorod, where the Gotlanders introduced German and Russian merchants, creating a 

stronger Baltic trade network, which eventually became a large part of the Hansa’s 

business.35 This Baltic trading network became one of the pillars of the Gotlandic 

economy, the other being farming. Trade with the continent allowed Gotlanders access 

to items, customs, and cultural exchanges that other Scandinavians were sometimes 

                                                           
33 Jónsbók: The Laws of Later Iceland, xx. 
34 Guta Lag and Guta Saga, xvii-xxii. 
35 Fink, “Under what conditions may social contracts arise?,” 177. 
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hard-pressed to acquire. It also helped fuel Gotland’s continued relative independence 

from the Swedish crown.36 

In addition to the histories of the islands, a general understanding of the 

historical context for the laws is necessary. In some ways, medieval Scandinavian law 

was similar to some modern legal systems, especially in regard to the concept of public 

trials and the usage of a ‘jury’ of sorts. Using Grágás as an example, it is easy to note 

the systems that would be familiar to a modern interpreter. Public trials involving a 

judge, and usually a number of learned men who would serve as backers of the 

defendant might at first glance resemble trials held in American or some European 

courts in the twenty-first century.37 That being said, there were a number of other facets 

of medieval Scandinavian law that would be very foreign to a modern interpreter.  

 Without a standing police force, the enforcement of the law fell to the general 

populace, or in certain cases to agents of the king or relevant ruling body. This meant 

that certain legal provisions had to be made in order for the system to function properly. 

In modern legal systems, if someone commits a murder, and then someone else kills the 

murderer, both are still considered murderers; both would be able to be prosecuted 

under the law. That is to say, murder is not just a crime against the individual, it is a 

crime against the society as a whole. In the medieval Scandinavian system, if someone 

was slain in a manner that was not considered righteous or lawful, then their assailant 

could be charged under the law, but only if the crime was brought to the courts on 

behalf of the individual. In the case that the assailant was found guilty, they might be 

sentenced to ‘outlawry’ (various law codes differ on the specifics of outlawry sentences, 

but it was a widespread practice across Scandinavian areas). At this point, the outlawed 

assailant would have to flee the area (parish, island, region, depending on the severity 

and specifics of the law code) or face potential retribution. They were literally 

considered to be ‘outside of the law’38 or ‘peace-less’.39 If someone was to kill an 

outlaw, there would be no legal repercussions, since the outlaw was not protected by the 

laws of the land.40 The concept of general public enforcement of laws also applied to 

                                                           
36 The key word here is ‘relative.’ Gotland still paid taxes to the Swedish kings, and still did 

plenty of business with mainland merchants along the western Baltic.  
37 Laws of Early Iceland, Grágás I, 189. Grágás: Lagasafn íslenska þjóðveldisins, 461. 
38 Útlagr. 
39 Friðlauss. 
40 Miller, Bloodtaking and Peacemaking, 175. 
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lesser crimes. If someone wanted to bring suit against someone for a crime, they had to 

do it themselves; it was not the responsibility of the law-speaker or other members of 

the assembly to bring suits themselves, it was the responsibility of the wronged party to 

bring the suit the assembly.41 

A major similarity between Jónsbók and Gutalagen is the heavy reliance on pre-

determined fines. This notion of ‘price lists’42 was not completely foreign to 

Scandinavian law, but the laws in Grágás were much more reliant on negotiated 

settlements between the parties involved than using pre-determined fines for 

compensatory settlements.43 Jónsbók and the Gutalag both display prices for violent 

crimes and other infractions very clearly. This shifts much of the onus of determining 

compensation (and therefore justice) away from the slighted party or parties, and onto 

the law text itself. This grants a sort of overarching authority to the enforcers of the law 

text, be they the king’s agents, judges at an assembly, or parishioners bringing 

complaints to their church. It also clarifies situations which could be somewhat murky, 

especially when compensation negotiations involved more than a basic ‘you wronged 

me, I demand X as payment’ type of deal.   

 Jónsbók also includes language that diverts a certain portion of many fines (or 

additional fines to be paid as well) to the king.44 While the Gutalag does not mention 

the king specifically,45 it also contains fines that are to be split and paid to authority 

figures as well as the wronged party.46 This is a direct departure from the older Grágás 

method, where compensation would be paid only to the wronged parties, not to other 

authority figures (unless this was specified as part of the private negotiations). All of 

this signals a distinct shift towards laws that were more and more enforceable by (and 

beneficiary to) the ‘state’ as opposed to the general populace.47 The idea that a third, 

                                                           
41 Laws of Early Iceland, Grágás I, 54. Grágás: Lagasafn íslenska þjóðveldisins, 372-373. 

Grágás is a good source for looking at previous legal procedure, as it was in effect in Iceland up 

until the Norwegian take-over. Also Gunnar, History of Iceland, 24. 
42 Lawing, “Hafliði Másson’s Fingers: Price Lists and Precedent in Medieval Iceland’s Laws.” 

In this paper presentation, Sean Lawing discussed the usage of price lists to determine wergild 

and compensation for wounds and killings. 
43 Laws of Early Iceland, Grágás I, 119. Grágás: Lagasafn íslenska þjóðveldisins, 430. 
44 Jónsbók: The Laws of Later Iceland, 78-79. JB 4.26. 
45 Guta Lag and Guta Saga, 12. 
46 Guta Lag and Guta Saga, 41-42. GL Ch. 8. Gutniska Urkunder, 5-6. 
47 The term ‘state’ here is used to mean authority powers writ large (the crown, the church, etc.), 

not necessarily a state as one might use in the modern sense of the word.  
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authoritative party such as the Crown or the Church was wronged when crimes were 

committed shows a distinct shift in the legal culture of the islands. These societies were 

not originally formed to be held under the rule of a king or the Church, but as their 

interactions and reliance on the mainland increased, they found themselves drifting 

further and further under the thumb of these overarching authoritative institutions. 

 While this system did have regional variations, the overarching premises laid out 

above were in place throughout greater Scandinavia. This can certainly be said about the 

peripheral islands of Iceland and Gotland, where the law played a very important part in 

daily life. Daily life also played a very important part in the law. That is to say, various 

parts of the laws of both Iceland and Gotland were directly linked to a given person’s 

daily life in their place of residence, their trade, and their acquaintances, not to mention 

their spiritual life. The practice of using oaths was very important in the law. In this 

practice, in order to be acquitted of a crime or to make a statement that was considered 

valid, one often had to obtain an oath from a number of people. If someone was accused 

of a crime, they could attend their trial backed by six or twelve people (usually the 

number was six or twelve depending on the severity of the crime, but other numbers 

were used as well) who all swore that they did not commit the crime. This oath system 

was often used for crimes where tangible evidence of a crime was difficult to determine, 

such as in cases of slander or heresy.48 

 Another important and connected part of the general overarching framework of 

medieval Scandinavian law that is present in both Jónsbók and the Gutalag was the 

practice of fines and compensation. Often, the punishment for crimes, even crimes 

involving wrongful death, was a certain amount of money or value of goods to be paid 

to the wronged party or parties (as well as to the Crown or Church depending on the 

time period, law code, and crime). These monetary compensations were a distinct and 

necessary part of the various law codes, as it was a way for crimes to be punished and 

victims of crimes to receive payment for their troubles. Wergild was one form of this 

compensation system, where the compensatory price for the victim of a murder was to 

be paid to their next of kin.49 

                                                           
48 Guta Lag and Guta Saga, 227-228. 
49 Sigurður, Icelandic Culture, 84. At this specific point, Sigurður is making reference to the 

equality of wergild prices between freemen, but it serves as an example of the notion of wergild 

or life-price compensation in early Scandinavian legal systems. 
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These standard practices in medieval Scandinavian law codes are found 

throughout Jónsbók and the Gutalag. In some cases, they are so ‘standard’ that the law 

codes themselves fail to define them in detail, and simply make reference to the 

concepts which would be well known to all law-literate peoples living in greater 

medieval Scandinavia. Why then should there be any particular interest in comparing 

these two law codes, when there will be obvious similarities with many other medieval 

Scandinavian law codes as well? As codes from islands, written around the same time, 

during a period of general expansion of the power bases of the Scandinavian kings, 

Jónsbók and the Gutalag have more in common than just the standard general 

frameworks of medieval Scandinavian law. They also provide an interesting starting 

point for a much broader project of research into similarities between medieval Iceland 

and Gotland outside of just the field of legal history. 

A perfect example of the similarities between Gotland and Iceland can be 

summed up in the idea of Gotland as a “peasant republic.”50 Grágás and the Gutalag are 

the only medieval Scandinavian law codes that do not directly mention a king. 51 

Gotland was a tributary to Sweden, but not through necessarily forceful means, just as 

Iceland was subsumed by the Norwegian crown through non-forceful methods. While 

the settlement of the two islands is certainly different in many ways, there are parallels 

to be drawn between them in their early histories.52 In some ways Gotland during the 

Gutalag period (that is to say, after the law was codified) shared many characteristics 

with Iceland during the Commonwealth period. However, Gotland also shares a number 

of characteristics with Iceland during the Jónsbók period, and those characteristics from 

the Commonwealth period are in many ways carried over into Jónsbók with its heavy 

reliance on Grágás. It is for this reason that it makes sense to study Gutalagen and 

Jónsbók together, instead of Gutalagen and Járnsíða or Gutalagen and Grágás. Gotland 

represents a sort of span between the Commonwealth period of Iceland and the 

Norwegian dominance of Iceland. 

                                                           
50 Siltberg, “Medieval Gotland, ‘Peasant Republic’ and ‘Skattland,’ 237. 
51 Ibid., 237-238. 
52 Sverrir, Við og veröldin, 341. 
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Over the next chapters, these lawbooks will be examined and compared. In this 

close comparison, various details of each book will be elaborated upon and discussed 

along with comparable sections in the other book. 
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Outlawry and Crime 

 

 The concept of ‘outlawry’ as punishment is one of the major defining factors of 

the Old Norse-Icelandic legal system. Many of the law codes of the Medieval North 

have sections defining outlawry and the various crimes that carry it as a sentence. The 

same is true for both Jónsbók, where the sentence of ‘outlawry’ carried a potential 

punishment of exile and forfeiture of goods (depending on the judgement of the king), 

as well as the loss of protection from the law. That is to say, if a man was outlawed he 

would therefore be unprotected against any sort of revenge-killing or other illegal act 

which may be perpetrated upon him once his sentence was dealt.53 The Gutalag does 

not have a specific definition of ‘outlawry,’ although it is mentioned as a punishment 

for manslaughter.54 This suggests that the concept of ‘outlawry’ was widely known 

throughout Gotland and was therefore understood without any necessary definition in 

the law code.  

The fourteenth century Scandinavian understanding of an ‘outlaw’ was far 

removed from the modern conceptions which have been attached to the word. The 

Scandinavian outlaw was not a simple ‘Robin Hood’ type of hero.55 In the saga 

literature, outlaws are portrayed as complex and interesting characters, and can be both 

heroic and terrible, often at the same time.56 These characters committed crimes and 

were sentenced to outlawry, a punishment that often ended in death. The punishment of 

outlawry itself was by no means a death sentence, but it did carry with it a connotation 

of irreversible wrong. A man who was deemed an outlaw was to be banished from 

society and all connections were to be severed. In the late Middle Ages, especially in 

harsh northern climes, this laid out a very difficult path for the newly minted outlaw. 

 Jónsbók also treats ‘outlawry’ as a well-known term. While Jónsbók does have a 

considerably longer section dealing with heinous crimes such as murder and robbery, 

the word ‘outlaw’ (útlagr) is not defined per-se. In Grágás, it is understood that a man 

who was an outlaw was to be banished from the land. This understanding differs 

                                                           
53 Jónsbók: The Laws of Later Iceland, 40-43. JB 4.4. 
54 Guta Lag and Guta Saga, 46. GL 13. Gutniska Urkunder, 8. 
55 Poilvez, “Access to the Margins: Outlawry and Narrative spaces in medieval Icelandic outlaw 

sagas,” 117. 
56 Faulkes, “Introduction,” xv-xxv. 
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somewhat in Jónsbók, where útlagr means something more along the lines of ‘criminal’ 

than the traditional concept of outlawry.  However, there are many stipulations laid 

down upon what should happen to the outlaw’s property after the sentence has been 

dealt.57 The various crimes that hold the sentence of outlawry are also discussed in 

detail in Jónsbók. Section IV deals primarily with these crimes and their consequences, 

but there are references to them throughout the lawbook.   

  The word “outlaw” occurs in chapter 13 of the Gutalag. This chapter, dealing 

with manslaughter, outlines the punishments for unlawful killings. The context for the 

use of a word meaning ‘outlaw’ is in direct referencing to a lack of payment of wergild. 

The passage in B 64 reads “þa en madr wilaí uereldí byta . oc frestr iru all ar liþuar . þa 

scal land hann friþlausan dyma.”58 Translated, it reads “Then when man wants not to 

give wergild, and delay has all passed, then shall land he outlaw of deemed.”59 The 

word meaning ‘outlaw’ in this sentence is “friþlaus” (or friðlauss as it would be 

normalized). This word translates literally to peace-less and was a synonym of útlagr.  

 The chapter outlines the steps to be taken once a manslaughter has occurred. 

First, the man who has committed the crime is to go with a family member or friend to a 

church, where they must stay for forty days. After this period, the man is to draw a 

“peace circle” in which he is allowed to abide for a year. He is also granted certain 

allowances to leave for his ship or to make pilgrimages to atone for his sins. However, 

if by the end of the various time limits which are laid out in the chapter, the killer has 

not offered wergild for his act, then the killer may be deemed an outlaw.60 These same 

rules apply to non-Gotlanders who live on Gotland.  

 Locale is also important in this case. A killer who has committed the crime in 

his home parish must flee to a different parish. There are only a specific set of churches 

to which the killer can flee, as it is mentioned that they must be considered sanctuary by 

all. That is to say, there are three agreed upon churches (which are listed in the law) that 

are pre-determined sanctuary locations. In addition to this, the “peace circle” is to be 

drawn around three farms, and that will also grant the killer sanctuary while other men 

                                                           
57 Jónsbók: The Laws of Later Iceland, 40-43. JB 4.4. 
58 B 64 12v, 3-6. GL 13. Gutniska Urkunder, 8. 
59 With some reference made to Peel’s translations, Guta Lag and Guta Saga, 46. 
60 Guta Lag and Guta Saga, 45-46. GL 13. Gutniska Urkunder, 7-8. 
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argue on his behalf.61 While Gotland is not necessarily a tiny island, it is certainly 

smaller than Iceland, and much smaller than many of the regions in mainland Sweden. 

The specificity of the wording in this chapter regarding space and location therefore is 

rather interesting. In theory, if a killer wanted to simply flee the island after the crime, 

that would be possible. However, if the killer wanted to remain on the island, then there 

were a very strict set of rules which had to be followed in order to maintain a case that 

could be argued. Presumably, if the killer did not head to one of the pre-determined 

churches, or did not make a proper sized “peace circle,” then there would be a chance 

that any plaintiff could demand retribution without fear of breaking sanctuary. That 

being said, the chapter is constructed in a way which is almost forgiving to the killer. It 

lays out a set of rules which, if followed, guarantee sanctuary for at least a year, and 

grant the killer a way to plead his case without fear of retribution. Of course, as the final 

sections state, if the killer did not want to offer wergild, then the point was moot and he 

was to be deemed an outlaw.62 

 Outlawry in Jónsbók is a key part of the legal structure. The words ‘útlagr’ and 

‘útlegð’ appear numerous times throughout the text, especially in sections IV and VIII. 

The section on communication with outlaws is particularly interesting. There is a small 

fine for harboring an outlaw, one mark per night for the first two nights. However, on 

the third night, the fine increases to thirteen marks, unless the person harboring the 

outlaw was unaware that he was doing so. This is the same price as for selling a free 

man out of the country, and a few other crimes that are bad, but not necessarily 

‘heinous.’63 

 Section 4.7 lays out “who is legally bound to pursue and outlaw and how to 

handle him.” It states that “if someone is killed… then all who are present shall pursue 

the killer to the [natural land or sea boundary].” If someone does not pursue, then they 

would be fined half a mark. The same goes for a man who pursues but lets the outlaw 

slip away when he has a chance to capture him. However, men who are related within 

the fourth degree do not have to pursue the outlaw.64 This section also handles what 

occurs when someone is simply wounded and not killed at an assembly. Those present 

                                                           
61 Guta Lag and Guta Saga, 44-46. GL 13. Gutniska Urkunder, 7-8. 
62 Guta Lag and Guta Saga, 46. GL 13. Gutniska Urkunder, 8. 
63 Jónsbók: The Laws of Later Iceland, 44-45. JB 4.5 and 4.6. 
64 Jónsbók: The Laws of Later Iceland, 44-45. JB 4.7. 
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were supposed to pursue the person who began the fight. If that person then wanted to 

take the matter to court, he was granted immunity while the wounded person was 

alive.65 

 There is an interesting nuance which is addressed in section 4.8. This section 

deals with the possibility of a case of in which a person, dubbed a ‘madman,’ who is not 

of sound mind kills someone. In that case, the compensation is supposed to be paid from 

the holdings of the ‘madman.’ If the ‘madman’ does not have any property, and he 

“becomes healthy, then he must leave Iceland until he has paid full compensation.”66 

This a rather interesting nuance, because the ‘madman’ would not technically be 

deemed an ‘outlaw.’ However, the punishment for the killing is in many ways similar, 

as compensation must be paid, and if it is not paid then the killer must leave the country. 

The crux of the difference here is the killer’s mental capacities. The clause that states if 

he “becomes healthy, the he must leave Iceland…” is key to the difference in 

sentencing. It seems to be the case that even though the ‘madman’ is now ‘healthy,’ the 

killing still occurred while he was ‘mad’ and therefore the punishment is not technically 

outlawry. There is also language that defines what an “act of a madman” actually is.67 

Specifically, a man is mad if he has been judged to have “true madness in him.” 68 At 

which point he should be bound and kept away from the public.  

 Jónsbók also has a section dealing with “those men who are to be transported 

out of Iceland.”69 It lays out the circumstances surrounding a man’s sentence to ‘útlagr’ 

and what should occur when he is sent abroad. Specifically, a man who causes injury to 

someone else (even if there are other extenuating circumstances) is to leave Iceland and 

head to Norway, where “he shall be the recipient of whatever mercy the king decides to 

show him regarding his return to Iceland.”70 This specific clause is slightly different to 

the Gutalag. As stated above, a Gotlandic man who harms somebody is to follow a 

series of steps to gain sanctuary and establish a peace circle. This section of Jónsbók 

also suggests that the proper course of action for anyone who could be possibly 

convicted of outlawry is to leave the island immediately, and then to potentially return 

                                                           
65 Jónsbók: The Laws of Later Iceland, 44-47. JB 4.7. 
66 Jónsbók: The Laws of Later Iceland, 46-47. JB 4.8. 
67 Jónsbók: The Laws of Later Iceland, 48-49. JB 4.8. 
68 Ibid. 
69 Jónsbók: The Laws of Later Iceland, 64-65. JB 4.18. 
70 Ibid. 
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later if the king allows. In some ways, this is similar to the Gutalag’s provision that 

states that a man must first go to a church to seek sanctuary, but on a much larger scale. 

There is also a very immediate and direct display of royal power in Jónsbók here, as the 

king is determined to be the final arbiter on whether or not a man can return to Iceland. 

This power comes even before a man might be sentenced to outlawry, especially if he 

flees as soon as the crime is committed. According to Jónsbók, the king is the first and 

highest judge of the law, behind only God in his power.  

 The scarcity of references to formal outlawry in Gutalagen also resembles the 

legal culture in Iceland during the same period. While Jónsbók does have language that 

supports a sort of ‘outlawry’, this language is not the same that is used in Grágás, which 

implies a slight difference in definition. The terms used in Grágás are “útlagr” and 

“skóggangr” for lesser outlawry and outlawry respectively.71 In Jónsbók, only the term 

‘útlagr’ is used.72 Helgi Þorláksson has argued that there was no system of ‘outlawry’ as 

had existed during the Commonwealth period after the Norwegian crown took control 

of Iceland.73 The king’s justice was the new form of ‘law enforcement,’ which removed 

the need for outlawry as a punishment. If so, what is to be done with ‘útlagr’? It still 

translates to ‘out of the law’ or ‘outside the law’ and thereby implies some sort of 

outlawry. The outlaw must leave and seek judgement by the king in order to be 

reinstated into Icelandic society. This differs from the classical Icelandic outlawry, as 

the king has the power to restore a man to society, or to exile or execute him should the 

king so desire.74 

 The Gutalag’s usage of ‘peace-less’ is similar in some respects to Jónsbók’s 

‘outside the law.’ A man who is ‘peace-less’ must flee his area and seek sanctuary in a 

church, and then establish a ‘peace circle’ in order to have continued sanctuary while 

others argue on his behalf. While this does not involve the king directly, it is still a 

                                                           
71 Grágás: Lagasafn íslenska þjóðveldisins, 428-430. 
72 Jónsbók: The Laws of Later Iceland, 40-47. JB 4.3-4.7. 
73 Helgi, “Laws, inlaws and outlaws. The state, revenge and sagas.” 
74 A note on the word ‘útlagr.’ It is defined in Geir T. Zoëga’s A Concise Dictionary of Old 

Icelandic, 464. as meaning either “1. Outlawed, banished” or “2. Havin to pay a fine, fined,” 

This definition fits both the Grágás concept of lesser outlawry, essentially a short exile from the 

island, and the Jónsbók definition of having to pay a fine for crimes committed, or face further, 

more permanent judgement by the king. 
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departure from the earlier system of outlawry or lesser outlawry wherein a man would 

be sentenced and then depart for the mainland (or be killed). 

 Delving deeper into the notion of caused injuries, there is also a section that 

handles cases of striking, wounding, and binding. There are certain small fines to be 

paid to the king for striking once, twice, etc. At the fifth strike however, the fine jumps 

to thirteen marks. This number, which also appeared in the chapter on harboring 

outlaws, is the high mark for fines, especially those that have to do with acts repeated in 

succession.75 This section also outlines which scenarios are acceptable for binding a 

man, specifically that if he is a thief and is caught, then he may be bound, but in most 

other cases it is unlawful. This is fairly straightforward but is worth mentioning because 

the fines for unlawful binding also include payment to the king. This is also the case for 

causing a ‘disabling wound.’  Each of these acts requires a fine to the king and 

compensation for the wounded. While the compensation is simply listed as being 

determined “according to the judgment of twelve men…”, the payments to the king are 

very clearly noted.76  

 Throughout the law code, payments and fines to the king are listed and 

explained, while compensation to other parties is often left to be decided by others. This 

is one of the biggest examples of royal influence throughout the lawbook. It is also a 

point of distinct difference with the Gutalag. The Gutalag has no mention of fines owed 

to the king or crown. However, compensation prices are laid out in great detail 

throughout the Gutalag and play an important role in determining the severity of many 

crimes.  

 The crime of theft is addressed in Gutalag, albeit briefly. Chapter thirty-eight 

lays out the punishments for theft. If someone steal two öre or less, then they are to pay 

a fine of six öre. However, if the theft is between two öre and one mark of silver, then 

they are to be taken to the Þing and marked and owe wergild to the victim of the crime. 

If they steal again after that (i.e. if a marked man is caught stealing), then they are to be 

hanged. If more than a mark of silver is stolen, then hanging is the penalty outright.77  

                                                           
75 Jónsbók: The Laws of Later Iceland, 66-67. JB 4.20. 
76 Ibid.  
77 Guta Lag and Guta Saga, 74. GL 38. Gutniska Urkunder, 25. 
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 Insults against honor played a major role in Gotlandic and Icelandic society and 

are therefore reflected in their law codes. In the Gutalag, chapter thirty-nine handles 

insults and their punishments. For a man, there are four insults: “thief, murderer, violent 

robber, and murdering arsonist.”78 For “a woman, there are five: thief, murderer, 

adultery, witchcraft, and murdering arsonist.”79 In the case that someone is insulted, the 

Gutalag instructs them to journey to the home of the insulter and summon that person to 

church to recant their words. If the insulter denies that they said those words, but cannot 

make an oath verifying this to be true, then they must pay a fine of three öre, as well as 

making a three-man oath in the church to restore their own honor. If the insults were 

said in front of a large crowd, such as during church or at an assembly, and there is no 

merit to the insults, then the fine is three marks and a six-man oath is required to restore 

the honor of the insulter.80 

 Jónsbók also has a few detailed sections on insults. Chapter four, section twenty-

one is titled “vm hefnd þess er fyrir vanvirdu uerdr” or “concerning revenge this which 

for shaming/insult became.”81 It deals with occurrences where a perpetrator of an insult 

has refused to pay compensation for the insult. The insulted party should go to a judge 

and there should be a trial with twelve men. However, if the perpetrator does not pay 

and the judge does not enforce the payment, and the insulted man takes vengeance upon 

the insulter, then the man who has taken vengeance is to pay half of the compensation 

and the judge is to pay the other half for not enforcing the payment.82 This section 

appears earlier in the law code than the other sections which deal with insult and 

slander. 

 The other block of sections that deal with insults are still in chapter four, just a 

few sections further. Sections twenty-four to twenty-six all deal with insults and slander 

to various degrees. Section twenty-six handles slanders which are specifically in verse 

form, “skaldskaparmál.”83 This section states that a man who composes a poem that is 

derogatory towards another person which is longer than two lines must pay a fine of 

                                                           
78 Guta Lag and Guta Saga, 74. GL 39. Gutniska Urkunder, 25-26. 
79 Ibid. 
80 Ibid. 
81 Jónsbók: The Laws of Later Iceland, 68-69. JB 4.21. 
82 Jónsbók: The Laws of Later Iceland, 68-71. JB 4.21. 
83 Jónsbók: The Laws of Later Iceland, 78-79.  JB 4.26. Not to be confused with the 

skaldskaparmál section of the Prose Edda. 
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four marks to the king and compensation to the injured party if the verse is proven to be 

his. This is a rater steep fine, which shows the Icelander’s penchant for verse poetry and 

its many uses.84 

 These various crimes and their requisite punishments are a fascinating indicator 

of the things which medieval Icelanders and Gotlanders held to be reprehensible acts. 

Murder and other forms of assault and wounding were strongly discouraged, but so 

were insults and slander, to a point of hefty monetary fines and public dishonor. Not 

only could a man’s crimes affect his life and livelihood, they could affect his kin and 

their inheritance as well. The following chapter discusses in greater detail the laws of 

inheritance, and their importance to the legal systems of Gotland and Iceland. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
84 Jónsbók: The Laws of Later Iceland, 78-79. JB 4.26. 
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Inheritance and Debt 

 

 

 Inheritance plays a major role in both the Gutalag and Jónsbók. Each law code 

has large sections dedicated to inheritance in specific situations. In medieval Europe, the 

question of inheritance was rather important. Passing holdings, titles, property, and 

social status down to one’s children or next of kin was part of the familial duties 

required of a head of household. On Christianized Gotland and Iceland, legally binding 

rules for inheritance were necessary to help prevent feuds and to keep the peace. The 

various situations which could influence the chain of inheritance were numerous and 

complicated. Both of the law codes have lengthy chapters on how matters of inheritance 

should be handled. Outside parties could also have significant influences on inheritance 

cases, thereby making the processes for determining rightful heirs even more messy. 

 With the introduction of Christianity to greater Scandinavia, the previous 

inheritance systems began to adapt to the prevailing continental structure. Inheritance 

laws of the pagan period were often more egalitarian than the imported continental and 

Christian ideas of primogeniture. This mattered greatly for kings and other nobles, as 

the lines of succession were now becoming much more stratified. It also impacted lay 

folk and the common populace, as inheritance law was affected writ large by these 

changes. It is important to note that none of this was an immediate or instantaneous 

process though, the adaptation of certain continental practices took longer than others.85 

 In the Gutalag, the primary chapter on inheritance is titled “af allum lutum” or 

“Of all inheritances.”86 The chapter begins by discussing what should occur in the case 

of the death of a man who has left behind young children. If there is a son who is a 

minor (in this case under the age of fifteen) and a son who is older, then the older son 

must care for the younger until he is of age. There is little specified about daughters 

who are minors, but presumably they would be under the care of the oldest surviving 

male of the family until they were married.87 

                                                           
85 Bagge and Nordeide, “The kingdom of Norway,” 147.  
86 B 64 21r, 7. with reference to Guta Lag and Guta Saga, 54. GL 20. Gutniska Urkunder, 14. 
87 Guta Lag and Guta Saga, 54-55. GL 20. Gutniska Urkunder, 14. 
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 The chapter goes on with specifics of who should inherit what in various 

scenarios, following what seems to be a fairly standard progression of ‘the males get to 

divide their fathers’ inheritance evenly, if there are no males then it goes to the females, 

etc.’ The particularly interesting parts of the chapter are built around the specifications 

of Gotlander and non-Gotlander. For example, the law states that a man who sells “his 

ancestral home and disposes of everything within the farmstead… will be assigned the 

wergild of a non-Gotlander…”88 He would have been removed from the line of 

inheritance, and is considered to be a foreigner,89 someone with different legal rights 

than a true Gotlander.90 

 Illegitimate children were also granted certain rights of inheritance, provide that 

they were born to Gotlanders. If they can prove that they were born to “trueborn 

Gotlanders, and [were able to confirm] with what is written in a genealogical table... 

that three successive female ancestors [were] trueborn Gotlanders” then an illegitimate 

son could inherit along with his legitimate brothers. If a Gotlandic man had no 

legitimate male sons, then the “moveables” were divided between legitimate daughters 

and other illegitimate children. However, if a child was born between a Gotlandic man 

and a non-Gotlandic woman, then the child lost all inheritance rights. The father did 

have to provide for the child until they were of age and give them a certain amount of 

silver (three marks, plus weapons and other supplies for a male, one mark plus other 

supplies for a female who did not marry) before he sent them on their way. 91 

 The Gutalag also has a chapter dealing with inheritance in cases of 

manslaughter. It is titled “af lutnum sacum” or “of inheretances sakes/causes.”92 The 

chapter begins by discussing “claims for compensation inherited from father or brother 

or kinsmen.”93 It lays out the rules for negotiating compensation that is owed to another 

party because of acts of the acts of ones male relative. For instance, if a man kills 

another man, but then the killer dies in an accident a few day later, the son of the killer 

is still responsible for compensation to the victim’s kin. This chapter begins with the 

                                                           
88 Guta Lag and Guta Saga, 57. GL 20. Gutniska Urkunder, 15. 
89 The phrase used here is ‘ogutnísca manna,’ literally ‘ungutnish man.’ GL 20. Gutniska 

Urkunder, 15. 
90 Guta Lag and Guta Saga, 57. GL 20. Gutniska Urkunder, 14-17. 
91 Guta Lag and Guta Saga, 57-58. GL 20. Gutniska Urkunder, 16-17. 
92 B 64 12v, 12. GL 14. Gutniska Urkunder, 8. 
93 Guta Lag and Guta Saga, 46. GL 14. Gutniska Urkunder, 8-9. 
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practice of accepting compensation, and how the victim’s kin may go about that 

practice. Following this, there is a short sentence which appears to be almost out of 

place. “If two or more conspire together and kill one man, then they must all have the 

same peace circle until one of them admits to the killing.”94 While this clause may be 

better suited to the previous chapter on manslaughter, it is still interesting in itself. The 

notion that conspirators are grouped together until one of them takes the blame through 

and admission of guilt could have been potentially crucial to cases in which men 

planned on attacking another man in cases of revenge.95 

 There is also a section on the case of a minor who is owed revenge (say for 

example the young son of a man who has been murdered). In those situations, other men 

who would also inherit property from the man’s death (other siblings of both the slain 

man and the child), are legally able to take vengeance. The particularly fascinating part 

of this clause is the fact that it states that the vengeance is legally copacetic “if any one 

of them takes revenge for him [the minor], whether male or female.”96 This implies that 

should the minor not have any male relatives, a female relative could take vengeance 

and still be legally in the clear.  

 The Gutalag’s chapter on debts, while short, has a few points that are critical to 

inheritance as well. It states that “Whoever gets into debt ill-advisedly forfeits his 

portion and no more. And no one is to pay out a debt after his death more than his own 

means can bear.”97 This suggests that if a man went into debt, then only his portion of 

an inheritance was affected. That is to say, if one brother out of five went into debt, and 

then the five brothers’ father died, then only the indebted brother’s inheritance would be 

forfeit to his creditors. Those creditors could not legally try and secure other portions of 

the inheritance, even if the debt was greater than that which the brother inherited. The 

clause dealing with debt after death is also interesting, as it places a limit on a final debt. 

While a man may owe much more than he owns, once he has died, his ownings can be 

passed along to his creditors, but nothing outside of his ownings can be demanded. This 

suggests that the creditor could not then go to the children of the debtor and pressure 

them to pay out of anything that was not direct inheritance from the debtor.  

                                                           
94 Guta Lag and Guta Saga, 46-47. GL 14. Gutniska Urkunder, 8-9. 
95 Guta Lag and Guta Saga, 46-47. GL 14. Gutniska Urkunder, 8-9. 
96 Guta Lag and Guta Saga, 47. GL 14. Gutniska Urkunder, 8-9. 
97 Guta Lag and Guta Saga, 70. GL 29. Gutniska Urkunder, 23. 
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 Jónsbók has a very substantial series of sections dedicated to inheritance. 

Chapter five, section one begins with the heading “hier hefr kuenna gíp/tíngar með 

almen/neligum erfdum.”98 This translates to “Here have woman gifting (as in marriage) 

with general inheritance.”99 Chapter five includes numerous subsections that lay out the 

specifics of inheritance law, touching upon scenarios that range from the standard union 

of two families through marriage to the inheritance of children borne by concubines 

(chapter five, section 7-13).  

 Also included in chapter V is a section about debts. Much like in the Gutalag, 

inherited debt cannot exceed the total value of the inheritance. The language in Jónsbók 

goes about this process in a different manner, but the outcome is the same. Jónsbók 

states that “If the property is insufficient, ten all the creditors shall suffer a reduction in 

relation to the amount of what they are owed…”100 This means that if a man has debts 

which are larger than the inheritance he has left, those creditors who are owed money 

are entitled to a proportion of the inheritance, but not to anything more than the 

inheritance allows. However, while Gutalagen simply states that the debt may not 

exceed the inheritance, Jónsbók lays out a rule for how to distribute that inheritance so 

that the creditors are repaid in a fair manner.  

 Another interesting clause of the Jónsbók inheritance chapter deals with mass 

death. If there is an event that causes the death of many men, such as a battle or the 

sinking of a ship, then “let their inheritances go as if they had all lost their lives at the 

same time…”101 While this may seem like an obvious and straightforward point that 

would not necessarily need to be written down, there could be a very important reason 

for its codification. Specifically, if a number of relatives were killed in a battle, the 

order of inheritances could become quite confusing based on who died in what order. 

For instance, if a son died, and then his father died, that would have a different 

inheritance outcome for all of their heirs than if the order was reversed. By stating that 

in a mass-death situation all men are to be treated as dying at the same time (however, 

                                                           
98 Jónsbók: The Laws of Later Iceland, 84. JB 5.1. 
99 Translated by the author, with reference to Jónsbók: The Laws of Later Iceland, 84-85. 
100 Jónsbók: The Laws of Later Iceland, 116-117. JB 5.12. 
101 Jónsbók: The Laws of Later Iceland, 116-117. JB 5.11.  
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there is language that allows for the legal challenge of this ‘same time’ outcome), the 

law is direct and clear on how the inheritance should be determined.102 

 The specifics of inheritance and debt laws in Jónsbók and Gutalagen could 

constitute an entire thesis projects all on their own. The sections on inheritance for 

Jónsbók alone are quite lengthy, and picking through the minutiae to determine which 

distant relative would gain what assets for every possible inheritance case would take a 

great deal of time.103 The main point which is worth making for the purposes of 

comparison between the two law codes is that the inheritance sections for both were 

distinct, (somewhat) well thought-out rubrics for determining the passage of goods after 

death. The Crown and Church also played roles in the inheritance process, but the main 

bulk of the laws were dedicated ensuring that there was a clear line of ownership of 

goods for family members. In island societies where families might prefer to stay 

together on the island rather than spreading further afield on the mainland, a clearly 

delineated inheritance structure could be crucial to keeping interfamilial relations 

peaceful. 

 Inheritance and debt were not the only occurrences of money transfer listed in 

the Gutalag or Jónsbók. Taxes, tithes, and trade are all discussed in varying degrees in 

both texts. However, in order to understand the greater system of money regulation for 

each of the islands, one must have a firm grasp of the power and influence that the 

Church had over these locales.  

 

 

 

 

 

 

 

 

 

                                                           
102 Ibid. 
103 Schulman’s second appendix in Jónsbók: The Laws of Later Iceland is an inheritance table, 

which in and of itself is rather confusing. 
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The Church 

 

 

 Christianity was one of the main driving forces behind everyday existence in the 

late Middle Ages. By the long fourteenth century, Scandinavia and its peripheral 

territories were as Christian as the rest of the continent. The shift in religion impacted 

all facets of life for all social strata. At the beginning of the conversion process, 

previously pagan laws had to be adapted or heavily changed to accommodate the new 

Christian faith. New clauses had to be added to decry the practice of pagan sacrifices, 

heretical beliefs, and other ungodly acts associated with the old religions. Scandinavia 

was on the far edge of Christendom, and the Scandinavian peripheries were even further 

on the edge.104 This distance, ideologically, geographically, and socially, is represented 

in the law codes, even into the fourteenth century. 

 The introduction of Christianity into Scandinavia was an extremely important 

event or, more accurately, series of events that shaped the future of the region 

drastically. With Scandinavia’s entrée into Christendom came Latin learning (both in 

the sense of the language itself and the liberal arts which it unlocked), philosophies on 

power and kingship, trade opportunities, and many more widespread benefits. 

Christianity did not appear instantly throughout all of Scandinavia however, and the 

process was a long, and different, one for each of the three main nations. As the 

mainland transitioned, so did the periphery. By the time that Jónsbók and the Gutalag 

were codified (thanks to the concept of writing, introduced by the Church), Christianity 

was the official religion of both Iceland and Gotland. However, the process of 

conversion was tedious and long-winded, and medieval Christians were a suspicious 

and paranoid bunch.105 The threat of latent paganism was always potentially just around 

the corner, and this is reflected in the law codes. 

It is important to keep in mind that these small communities were exactly that, 

small communities. The men who were in charge of the spiritual salvation of these 

populations were members of those communities, either by birth or by necessity. While 

the Church had its own rules and laws, its agents were still also bound by the laws of the 

                                                           
104 Berend, “Introduction,” 21-23.  
105 Madigan, Medieval Christianity, 88. 
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land. These law codes each have sections devoted to the Church, an entity which was 

powerful and in practice may have in many cases been outside of the lay laws. In the 

idealized world of codified law though, the Church and its agents were still viewed as a 

part of the community, and therefore were included in the necessary regulations which 

governed all members of that community. 

It was also the case that the Church as one might think of it in the modern sense 

was quite different during the Middle Ages. Especially in Scandinavia, and even more 

especially on Scandinavia’s island peripheries, churches (as in the buildings) were often 

controlled more by lay chieftains or men of social status than they were by priests and 

monks.106 Pre-Norwegian Iceland was an excellent example of this system, with 

chieftains building churches on their own land and installing their own priests to run 

them. For the modern interpreter, this might smack of corruption and schemes for 

monetary gain. While it certainly was true that having a church on one’s land could be a 

source of wealth, it is imperative to remember that the wellbeing of the souls of a parish 

also depended on the existence of a church. For the Icelanders, the wealth required to 

build and maintain church structures was essential to the organization of the fledgling 

import of Christianity.107 

 Evidence of the Church’s impact on Gotland is extremely apparent in the 

Gutalag as well. While there are specific sections devoted to the Church, the entire 

lawbook is riddled with Church-related entities. The island is divided into parishes, and 

these parish boundaries determined the amounts for fines, the sanctity of a peace circle, 

the severity of a crime, and many other important aspects of the law. 

 The role of the Church was important in daily life on Iceland and Gotland.108 As 

such, there are a number of sections on both law codes that outline the various statues 

surrounding the Church and its agents, both in a regulatory and a protective manner. 

That is to say, while the final say for the Church’s authority was God, the law codes did 

have a series of clauses that regulated what the Church and its agents were able to do, as 

well as how the lay folk were supposed to interact with the Church.  

                                                           
106 Magnus, Staðir og Staðamál, 12-13. 
107 Sigurður, Icelandic Culture, 236-237. 
108 In the present day, Gotland has over one hundred churches. Many of these churches were 

built during the late Middle Ages and survived the conversion to Lutheranism during the 

Reformation. Elizabeth Handley, “Gotland- Island of a Hundred Churches.” 
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 Aside from tithes, the first chapter related to the Church in the Gutalag is 

chapter four, “af blotan” or “of sacrifice”.109 It details the punishment for the crime of 

worshiping the pagan gods, and how one might defend himself from accusations of 

such. Should a man be found practicing pagan worship, then he is to present a six-man 

oath to his parish. If he successfully defends himself in the parish, the charge goes to the 

assembly, where he again must present a six-man oath. If he is again successful, then he 

must go to the general assembly, where he must present a twelve-man oath. If he fails to 

defend himself at either the parish level or the assembly level, he must pay three marks. 

If he fails to defend himself at the general assembly, then the fine is twelve marks.110 

 The chapter directly after “af blotan” is “af prestum” (as it appears in the rubric 

of the manuscript) or “of priests.”111 It is a short chapter, with only two main clauses. 

The first clause explains that the priests, wives of priests, and children of priests are 

“equal in the matter of assault and manslaughter and in all respects to the children [or 

parents, for the priests and their wives] of farmers.”112 This sets the wergild price to be 

equal between lay families and priests’ families. The most interesting part of the clause 

though is not what it is directly laying out, but what it is implying. By containing a legal 

clause about the rights of the wives and children of priests, the Gutalag is 

acknowledging and legitimizing the fact that priests were often not celibate. In fact, this 

clause suggests that priests were marrying and having children at a high enough rate 

that it was worth making a law regarding what might happen in the event that a priest’s 

family was slain. If there were only one or two priests with families on the island when 

the laws were codified, then it would seem almost pointless to include a section 

dedicated specifically to them. The second clause of the chapter is less important to the 

legal dealings of the Church. It simply states that “if a man, whether ordained or not, 

commits a crime no one shall be fined more on behalf of another than his resources can 

cover.”113   

                                                           
109 B 64 1r, 3. GL rubric. Gutniska Urkunder, 1. 
110 Guta Lag and Guta Saga, 39. GL 4. Gutniska Urkunder, 4. 
111 B 64 1r, 5. GL rubric. Gutniska Urkunder, 1. In the actual text of the manuscript, the chapter 

heading is “af prestum oc prest cunum oc þaira barnum” which translates to “of priests, and 

priests’ wives, and their children.” B 64 5v, 8-9. GL 5. Gutniska Urkunder, 4. 
112 Guta Lag and Guta Saga, 39. GL 5. Gutniska Urkunder, 4. 
113 Guta Lag and Guta Saga, 39. GL 5. Gutniska Urkunder, 4. 
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 Chapter six of the Gutalag, “Af helgum daghum” or “of holy days” is 

considerably longer than chapters four and five.114 It dictates the rules for work on the 

sabbath, as well stating the overarching fact that any day the bishop declares holy is to 

be observed as such. The initial statement regarding work on the sabbath is that there 

should be no work done. However, the subsequent clauses of the chapter go on to lay 

out exceptions to this rule. After the mass is over, a man “has permission to ride round 

his farm.”115 There is also then a clause defining the amount of weight a man may carry 

in his wagon, which varies based on the type of draft animal used to do the work.116 If a 

man is found to be in violation of the weight limits, a six öre fine may be imposed for 

carrying the weight, as well as a six öre fine for breaking the sabbath. In cases of 

emergency, permission from the priest would be acceptable to get one out of these fines, 

but if a man is traveling between parishes, he would need permission from the priests of 

both parishes. A man is also allowed to travel to market with prepared food items, but 

not with other crafts or unprepared grains. There are a few other exceptions to the rule 

which are laid out, but aside from traveling work, any sort of farm work or other labor is 

prohibited. The final clause of the chapter is rather intriguing. It deals with what should 

happen to a slave who is caught working on a holy day. In that case, the master of the 

slave incurs a three öre fine. Interestingly, in addition to the fine to the master, three 

years are to be added to the slave’s time of servitude. This punishment, both to the 

master who presumably would have ordered the slave to do the work, as well as to the 

slave is somewhat strange. In the end, it actually probably would benefit the master 

more, as they would get an additional three years of servitude, but this dual-punishment 

concept does not occur frequently in the Gutalag aside from this instance.117 

 Chapter seven of the Gutalag handles the property of monks. If a man destroys 

fences or walls along a monastery’s lands, or steals wood from land that belongs to a 

monastery, then the sentence is excommunication, as well as double the fine for if he 

did the same thing to a layman. The chapter also touches upon inheritance rights for 

men who join a monastery. If the man is childless and joins a monastery, then he 

continues to own his property but may not sell or transfer it. Upon his death, one third 

                                                           
114 B 64 5v, 16. GL 6. Gutniska Urkunder, 4. 
115 Guta Lag and Guta Saga, 40. GL 6. Gutniska Urkunder, 4. 
116 Oxen are allowed to pull more than horses on holy days. GL 6. Gutniska Urkunder, 4. 
117 Guta Lag and Guta Saga, 39-40. GL 6. Gutniska Urkunder, Gutniska Urkunder, 4-5. 
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of the property goes to the monastery, and two thirds go to his remaining kin. If he does 

have children before he joins the monastery, then the man continues to keep his 

personal share, which then would follow standard inheritance rules. In addition, if a 

layman wants to bequeath property to a monastery or a church, he is allowed to give up 

to “a tenth of his property in land, but no more, unless his kinsmen permit it.”118 

 Jónsbók has a small section on Church matters. Because of the nature of the 

Icelandic situation at the time, namely that Iceland was now under the control of the 

Norwegian crown, the importance of delineating Crown Rule and Church Rule was 

paramount. The law states that “the king has secular dominion over secular matters… 

and the bishop has spiritual dominion in spiritual matters.”119 In reality, the line would 

have been blurred. Canon law and the right of the Church to regulate the lives of the 

general populace was a major part of the medieval legal system as a whole. Documents 

like Gratian’s Decretum, which was one of the premier texts of the Catholic church’s 

legal framework, provided additional material which was used to confirm the legality of 

certain practices and to regulate people’s lives. While modern canon law may have little 

impact on the day-to-day lives of ordinary people, especially those who are not devout 

Catholics, during the Middle Ages it was a direct and important part of the overall legal 

structure. It touched upon many subjects that were related to spirituality, and therefore 

was applicable to many aspects of the secular world as well, because there was little 

difference between the two throughout the medieval period.120  

 Contemporary canon law was not the only basis for Church-related laws, the 

writings of Church Fathers like Augustine were still crucial to the general Catholic 

dogma that was spread throughout Europe. The connection to the law and its necessity 

is apparent in the writings of Augustine. He was one of the pivotal figures in 

establishing the Church’s authority over not only spiritual matters, but secular matters 

that impacted the spirit.121 This allowed the reach of the Church to influence matters 

which otherwise may not be considered under the purview of religion. Hence, sections 

of secular law books devoted to the proceedings of the Church, the public’s relation to 

the Church, and the impact of the Church in local matters and laws.  

                                                           
118 Guta Lag and Guta Saga, 41. GL 7. Gutniska Urkunder, 5. 
119 Jónsbók: The Laws of Later Iceland, 26-27. JB 2.2. 
120 Winroth, Gratian’s Decretum, 2. 
121 Brown, Augustine of Hippo, 236-240. 
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While Jónsbók does not have a lengthy section on the church, its predecessor 

Grágás does. The regulations regarding the church that are present in Grágás touch 

upon many of the same topics that are present in the Gutalag, and there are many 

distinct similarities between the two works in that regard.122 Between the Christian laws 

in Grágás, which would have been instrumental in bolstering a fledgling Church in 

Commonwealth period Iceland, and the strong tradition of canon law, Jónsbók did not 

need a large Church laws section. It is enough for Jónsbók to codify the assertion that 

the Icelanders are all Christians and that they are the subjects of the king. Because of 

this commitment to God and king, Icelanders accept the authority of the bishop and the 

king, and that therefore commits them to the laws of both of those entities. The final 

clause of the Christian laws section of Jónsbók also decries slavery, stating that a ruler 

shall not break these laws and that they cannot make slaves out of people who do break 

these laws.123 This is most likely a reference to one section of Grágás, where a slave is 

considered freed when he is “led into the law.”124 This is done by making an oath which 

ensures that the slave will obey the laws of God and man. There is heavy emphasis on 

the justice of God in the oath and it is clear that the intention is to ensure that the freed 

slave will both be a good Christian and obey the commandments of the Church, and that 

he will be a law-abiding citizen.125 

Although the sections on Church-related law in Gutalagen and Jónsbók differ in 

length and content to some extent, the general implications are the same. Icelanders and 

Gotlanders alike were bound to the law of God through the laws of the land. 

Understandably, Jónsbók has a shorter Church section, possibly due in part to the 

preexisting Grágás Church section (which could have functioned as a guideline, even if 

it was no longer legally binding), and potentially because in a king’s law code, heavy 

emphasis on God might take away from the power of the king. That the Gutalag has a 

longer section on Church-related matters is fitting, especially since parishes were used 

to divide the island for legal purposes, there was no preexisting law code with a Church 

                                                           
122 Laws of Early Iceland, Grágás I, 23-51. Grágás: Lagasafn íslenska þjóðveldisins, 1-45. 
123 Jónsbók: The Laws of Later Iceland, 24-27. JB 2.1-2.2. 
124 Laws of Early Iceland, Grágás I, 174. Grágás: Lagasafn íslenska þjóðveldisins, 133. 
125 Laws of Early Iceland, Grágás I, 173-174. Grágás: Lagasafn íslenska þjóðveldisins, 133-

134. 



Gregory Gaines  Laws of the (Is)lands 

39 
 

law section, and the code was written by Gotlanders for Gotlanders, as opposed to by a 

king for his territories.  

 The power of the Church extended directly into the economic sphere with tithes 

and Church owned lands. The following chapter will explore the relations between the 

church, tithes, taxation, and the sections in the law codes which detail these matters. 
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Taxes, Tithes, and Finance 

 

 

 Taxation was the most direct form of royal power that was experienced by 

Scandinavian islanders in the Middle Ages. A visit to the peripheral islands from a king 

would be very rare, and for many islanders visiting the king on the mainland would 

have been similarly rare. There are numerous accounts of Icelanders going to Norway to 

visit the king in the sagas, but these people were exceptional, from an earlier time 

period, and quite possibly only literary figures in some cases. It can be safely assumed 

that the average farmer was not taking regular trips to visit the king.126 The power of the 

king was therefore felt primarily through his agents, who came to collect taxes and 

enforce certain laws when required. The Gutalag is distinctly not a king’s law code. It 

was not imposed by the king, and it was not written with the extent of the power of the 

king in mind. Jónsbók on the other hand was a king’s law code, mixed with previous 

local laws to appease the populace for which it was devised.127 The subject of taxes and 

fines are therefore more distinctly laid out in Jónsbók than in the Gutalag. The Church 

was a much more present and immediate force, and the sections on the tithe in both 

Jónsbók and the Gutalag reflect that.  

Tithes to the Church were an extremely important part of the medieval economy. 

The fact that everybody, regardless of their social status, was required to give one-tenth 

of their income annually to the Church had a major impact on shaping societies. For one 

thing, it enabled churches to become extremely wealthy, and bolstered the influence of 

the Church across Europe. In areas along the periphery however, tithes could be even 

more important. The law codes requiring tithe to be paid were not just canon law; it was 

not only a request on behalf of one’s soul. Paying the tithe was a legal requirement, and 

it is reflected in both Jónsbók and the Gutalag.  

 Outside of paying the tithe, taxation was also very important to medieval 

economies. In areas like Gotland and Iceland, where the king did not have direct and 

instantly accessible power, taxation would have been a messy and complicated 

                                                           
126 While there were later instances of men journeying to the mainland, and men in the employ 

of the king, it still is not enough to prove that all Icelanders and all Gotlanders were regularly 

shipping out to Scandinavia proper. 
127 Jónsbók: The Laws of Later Iceland, xiii-xv. and Guta Lag and Guta Saga, 3. 
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subject.128 It is one thing to order men to ride outside of the castle walls to collect taxes 

and receive those taxes later that day. It is an entirely different venture to impose taxes 

on people that are only accessible by long boat journeys. The laws of Iceland and 

Gotland reflect this fact. The kings’ agents are granted special provisions, and the 

requirements for taxes and fines are written directly within the books.  

Chapter three of Jónsbók is titled “Vm Skatt greidzlu ok huerr giallda a” or “Of 

tax paying and who is to pay.”129 It begins by stating that the king requires taxes for the 

protection and betterment of his subjects, and therefore “every householder is required 

to pay taxes and the assembly attendance dues…”130 The tax for a full household would 

be twenty ells (presumably of homespun wool), ten ells to the king and ten for the 

assembly. The tax for a single man or woman is the same, as long as they have over ten 

hundreds (presumably 1200 ells of homespun) in property or kind which were not tied 

up in debts or dependents. If someone did not pay, they were fined six ounce-units to 

the king, which could be paid in homespun or skins.131 

 This chapter also lays out the dates for tax collection, as well as how many 

‘sheriffs’ (agents of the king and tax collectors) there are. It states that there is to be no 

business done between the time of the assembly and Mary’s Day, as well as between 

Martin’s Day and St. Hallvard’s Day. Between these times, the sheriffs are to ride 

around their quarters, collecting taxes once per year, and being active in their quarters 

yearly or more depending on necessity. The sheriffs are allowed to have four 

prosecutors each, but no more than two in a quarter if a sheriff lives there.132 

 The chapter on taxation in the Gutalag is comparatively rather short. Using 

Christine Peel’s translation, this chapter states “It is also agreed, if one must collect 

taxes for the requirement of the province, then they should be collected according to the 

value in marks, both of property and money and not of manufactured valuables.”133 

Tithes are addressed in the early chapters of Gutalagen. The third chapter, titled 

“af tiúnt,” lays out all of the various rules and requirements for paying tithes. 

                                                           
128 Helgi, “Ambitious kings and unwilling farmers: On the difficulties of introducing a royal tax 

in Iceland,” 135-140. 
129 Jónsbók: The Laws of Later Iceland, 28-29. JB 3.1 
130 Ibid. 
131 Ibid. 
132 Jónsbók: The Laws of Later Iceland, 28-31. JB 3.2.  
133 Guta Lag and Guta Saga, 78. GL 53. Gutniska Urkunder, 28. 
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Interestingly, it also deals heavily with the building of churches, especially in their 

relation to the tithe. If a man wanted to build a church, then the funds for the 

construction were to be pulled from the “remaining nine parts.”134 This means that the 

tithe portion (one tenth of a household’s yearly earnings) was to be kept separate, even 

for church building. Once the church was completed, then the tithe portion would be 

granted to the church. This system may seem somewhat odd in a modern context, as 

modern churches are built by the religious order which runs them. However, in the post-

conversion period on both Iceland and Gotland, churches were often built by prominent 

landowners themselves.135 In this tithes chapter, the Gutalag is confirming that a 

landowner was able to build a church on his land, but it also ensured that the land owner 

would not directly profit from the church.136 

The economic impact of Church-related laws can be seen in less important, or 

minor, sections of the law codes as well. The following are all subsections of the 

weddings chapter, and therefore are presumably meant to be taken in relation to a 

wedding: “Concerning riding clothes” (24c) “Saddlecloths and riding cushion are not to 

be divided into smaller than quarters.” “Concerning funeral feasts” (24a) “All funeral 

feasts are abolished. But those who wish to may give clothes and footwear to the 

parishioners in memory of the deceased.” “Concerning fine woolen cloth” (24b) “All 

fine woolen cloth and wall coverings of black cloth that exist are to be used, but no 

more are to be added to them once they are worn out, neither second-hand nor new.”137 

While all of these provisions are related to Church-run activities (weddings and 

funerals), they do also have an economic impact in some sense. By regulating what 

types of clothing are to be worn at various ceremonies, as well as how that clothing may 

be distributed to the poor as charity, laws governing Church related matters yet again 

show a distinct impact upon the secular economic sphere. 

 The section on fraud in Jónsbók is quite interesting. It begins by laying out the 

requirements for completing a deal, namely that men “are to conclude their business 

with a handshake and in the presence of two or more witnesses and with an exchange of 

                                                           
134 Guta Lag and Guta Saga, 38. GL 3. Gutniska Urkunder, 3. 
135 Sigurður, Icelandic Culture, 236-237. 
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legal title.”138 If a transaction is found to be fraudulent, especially where someone sells 

goods in bulk, and a large portion of the goods are not legitimate or up to certain 

standards, then the fraudulent party “is to pay personal compensation… and a fine of 

thirteen marks to the king…”139 Here again the ‘tax’ of thirteen marks is used as a major 

deterrent.  

 There is also a section on the specific type of fraud where a man sells something 

to two men at once. This also warrants hefty fines, but the section also goes into details 

on if a man buys a stolen item, knowing it was stolen. In this case, the buyer is also at 

fault and is fined for his part in the transaction. The final portion of this section deals 

with doing business with outlaws. “If someone does business with an outlawed man, 

then the king has a right to the goods… and he is either fined six ounce-units to the king 

or let him deny the charge…” on the grounds that he was unaware of the outlaw’s status 

as such.140 

 What is clear throughout all of the taxation and tithe law in both codes is the 

importance of authority. This authority, coming from Church or Crown, was a 

somewhat newly discovered institution for Icelanders and Gotlanders alike. Two or 

three centuries prior to the codification of the lawbooks, neither group had to deal with 

the direct imposition of a king or an overarching religious entity. Various ruling groups 

and figures were attempting to shore up their authoritative power across Europe during 

the High Middle Ages. Nevertheless, the applications of that authoritative power on the 

peripheries of the Scandinavian kingdoms, which were in and of themselves peripheries 

to Europe, are particularly interesting.  

 Each of these sections, in both law books, governs a specific matter of either 

Church-related economics, taxation for an authority figure (such as the Crown), or 

economic crimes such as fraud. However, the lawbooks both handle more mundane 

situations which still played a major role in the economies of the islands as well. 

Salvage, farming, care of livestock, and interregional trade and transport were all 

extremely important to the livelihood of Icelanders and Gotlanders during the fourteenth 

century. 
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The Sea, Horses, and Horses of the Sea 

 

 

 The term “horse of the sea” is a translated common kenning for ‘ship.’141 Just as 

a horse rides swiftly over rolling fields, a ship rides swiftly over rolling waves. Both 

horses and ships were extremely important to Icelanders and Gotlanders, providing 

transportation and livelihoods to people of all social strata. In Iceland, horses could be 

so important that men were sometimes killed over their theft, and ships were similarly 

necessary to life. The same goes for Gotland, where even in modern times ships, and 

especially their wrecks, play a vital role in the island’s economy.  

In many modern western cultures, horses and boats are often considered to be 

luxury items. While they would have been prized possession of the denizens of the 

Medieval world, to state that they were luxury items would be a drastic error. The 

necessity of modes of transport that were greater than the power of a single human was 

paramount. On an island, far enough away from land that swimming to the mainland 

was completely out of the question, boats played an even more important role.   

 The Gutalag has two chapters that deal with ships. “Concerning Care of Ships” 

and “Concerning Shipwrecks.” The Shipwrecks chapter is rather concise; it outlines the 

rights of salvage for a shipwreck, with the finder taking a certain percentage of the find 

based on where it was found and what is required to retrieve it.142  The chapter which 

deals with the care of ships is somewhat longer. It lays out the regulations for the 

keeping of shits and boats, namely that certain sizes of boats may be left down along the 

beach, but others must be attached by chain to “a house in which people are 

sleeping.”143 That is to say, larger cargo ships are to be locked in a secure dock which is 

manned at all times. A small boat that is lying along the shore is allowed to be taken by 

whoever finds it as long as it is not attended, and the finder gives three loud shouts 

before taking the boat. Finally, “if someone takes a man’s boat, which is at the landing-

place… then he is to pay a fine as if he had ridden another man’s horse.”144 
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 Even on present day Gotland and Fårö, sea salvage is an important part of life. 

Many of the houses on the islands have sections that are constructed with driftwood, 

and the incorporation of driftwood and other sea salvaged items has become somewhat 

of a stylistic feature of the islands. In fact, on Fårö there is a popular prayer which 

presumably originated in the early-modern period that ends with something along the 

lines of ‘and please God let me find a large shipwreck.’145 

Jónsbók has a large section dedicated to drift rights (“reki”), but the concept is 

also dotted throughout previous chapters, especially in regard to the sale and purchase 

of lands. Chapter seven, section sixty is the main portion of Jónsbók that handles drift 

and ocean salvage, and it is very thorough on the rights and limitations for such 

practices. Unlike the Gutalag sections on salvage, Jónsbók covers all manner of drift 

and scrap from the sea, including timber, wales, birds, seaweed, and other bounties 

which could drift up to shore. It also delineates drift rights when rivers meet ocean and 

what to do in cases of disputed drift rights.146  

The sections directly following chapter seven, section sixty all deal with 

specifics of drift rights as well. The general rule is that if the drift was within the rights 

of the founder, and the founder marked the drift lawfully (usually with a specific mark 

that was known to his neighbors and other men who lived nearby), then the drift was the 

founder’s to keep. If the drift was already marked, or was obviously the property of 

another man, such as a whale that had been harpooned, then the specifics of the 

situation dictated who owned the drift. In most cases, the owner of the drift rights would 

still be entitled to a certain portion of the drift, and the owner of the drift itself could 

claim the other portion if he arrived in time and was able to verify his ownership. 147 

The length of the sections on salvage and drift rights in Jónsbók, as well as the 

specificity with which these sections handle various scenarios for salvage illustrates the 

importance of salvaged items to medieval Icelanders. While something as simple as the 

right to a few pieces of driftwood may seem innocuous and irrelevant to modern 

readers, these sections of Jónsbók were extremely important to maintaining a 

functioning society in medieval Iceland. Happening upon a large drift salvage could 
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greatly increase a man’s wealth, and therefore the rights to that salvage could be rather 

significant.  

 The trade and maintenance of horses is laid out thoroughly in Jónsbók. 

Everything from horse fighting to illegal breeding is covered, mainly in chapter seven. 

In section fifty-five of chapter seven, it is stated that if an animal in heat is brought to 

breed with another man’s livestock without permission, then the owner of the male 

animals should own the young that result.148  

 Horse fighting was legal and regulated in Jónsbók. Chapter seven, section thirty-

six outlines the penalties for misconduct at a horse fight, namely those centered around 

inciting a horse fight without permission and illegally striking a horse during a fight.149 

Horse fighting is also mentioned in the Icelandic sagas and was a popular pastime on 

the island during the Middle Ages. In Njál’s Saga for instance a series of plot-points 

occur at a horse fight, in a scuffle that leads to later vengeance crucial to the saga’s 

narrative.150 

 Chapter seven, section thirty-five is titled “vm rett aa hrossvm” or “Concerning 

laws to horses.”151 It lays out a number of different clauses which govern the ownership 

of horses, both male and female. Most of the laws surround what happens when a 

stallion owned by one man kills a mare, especially in the case of a mare owned by 

another man. This would have been an important set of rules to have, as nearly-wild 

ranging horses would have been able to come in contact with other herds frequently. In 

cases where neighbors let their herds graze in the same areas, loss of property could be 

potentially great, with little course for compensation without regulations such as the 

ones laid out in this section.152 

                                                           
148 Jónsbók: The Laws of Later Iceland, 260-261. JB 7.55.  
149 Jónsbók: The Laws of Later Iceland, 228-229. JB 7.36. 
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 There are a number of chapters in the Gutalag that handle the subject of horses, 

horse purchases, and horse thievery. In addition to horse-specific chapters, there are also 

a number of chapters that deal with livestock in general In the Gutalag, the sections on 

the purchasing of horses and on horse theft come right before the section on the care of 

ships. However, unlike in Jónsbók, both sections are rather short. Chapter thirty-five, 

“on horses” is the longer of the two sections. It deals specifically with the theft or 

unlawful borrowing of horses. “If you take a man’s horse at pasture or elsewhere, 

without leave of him who owns it, and ride it or drive it, then you are to pay three marks 

to the complainant and another three to the community…”153 This is similar to the 

Icelandic laws (both in Grágás and Jónsbók); horses were a vital part of life on the 

islands, and the theft of another man’s horses was not taken lightly.154 In a somewhat 

amusing way, the law also allows for mistakes to happen. It states that if a man takes a 

horse from a fence, and leaves another (as in, he took the wrong horse when he went to 

ride somewhere) then there is only a small fine of eight öre as long as the horse is 

brought back unharmed by the third day.155 

 Chapter thirty-four handles the purchase of horses. Again, unlike Jónsbók, this 

chapter is short, and only details the possible reasons for revoking a sale. The law 

allows a buyer to try a horse for three days and return it if fault is found. The possible 

faults which warrant a return are moon-blindness (impaired night vision), biting, and 

kicking with its front feet.156  

 The differences in chapter length regarding horse-related chapters in Gutalagen 

and Jónsbók could be due to a number of factors. The Gutalag tends to have shorter 

chapters overall, horse-related material from Grágás could play a role in long Jónsbók 

chapters, or there could be a ‘common sense’ factor which meant that the writers of the 

Gutalag felt that the material on horses did not need too much additional explanation. 

However, the fact that both law codes do have sections on horses and horse sales points 

both towards the importance of the animals to the islanders, and towards the overall 

similarity of the islands legal system. 
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A somewhat amusing chapter deals with the purchasing of cows. It states that “if 

you buy a cow, then test her for three milkings.” If the cow then “kicks so that she 

cannot be milked,” or if “she is lacking in milk,” then the sale is void157. While a cow 

that is lacking in milk could certainly pose an issue and be worth a refund, it seems a 

rather high standard to require a cow that does not kick during milking. 

Along the lines of the sale of cows in Gutalagen, Jónsbók has a section 

dedicated to concealed defects in livestock. Interestingly, it states that if someone buys 

an animal, then he is responsible for it as soon as “he leads it away.”158 However, if a 

defect is found during the first month, then the seller is required to take the animal back 

unless he swears an oath that he was unaware of the defect.159 The legal definition of a 

defect is specific to the type of animal. A horse can have a defect if it is “deaf, blind, 

lame, ruptured, subject to fids, or stubborn, but in other livestock if it drinks its own 

milk…” it is considered a defect.160 This strange set of defects is more inclusive than 

those in Gutalagen for horses, but less so for other livestock. Jónsbók’s inclusion of the 

month-long time limit does give the clause more specificity than the same section in the 

Gutalag, and the line about responsibility for purchase is equally important for 

determining fault during the sale of an animal. 

Finally, and mostly unrelated to horses and boats, there are some sections of 

both law codes that are simply amusing. While they do little to prove the connection 

between Gutalagen and Jónsbók, they are rather funny to read.161 From Jónsbók, “The 

Division of Fields and Manure.” While it may be somewhat amusing to think about 

manure law as an important aspect of legal history, Jónsbók does have a clause that 

specifically relates to the distribution of manure when someone is working on rented 

land. There is a fine of two ounce-units if “someone takes manure from another’s rented 

land and puts it either on his field or arable land…” The culprit is also required to 

spread other manure, presumably which he would have to procure himself, on an 

equally large plot of land for the man who’s manure he stole.162 
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Another rather amusing chapter is the sixty-second chapter of Gutalagen, “Hítta 

íer þet sum nylast war takít um loyskí.”163 (or ‘Found here that which newly was taken 

about baldness.’) “If the bald patch is more than the flat of the hand will cover, then the 

liability is a mark of silver. If every hair is gone, then the liability is two marks of 

silver.” 164 These sections, on baldness and manure point to law codes which were 

regulatory down to what may seem like the most minute of details. It is difficult to say 

whether or not these sections, or frankly many of the sections discussed in this project, 

would have been heavily enforced, or enforced as they appeared in the codes. However, 

one can at least get a fair grasp of the intentions behind many of these sections (even the 

amusing or ridiculous ones) and therefore may gain some glimpse into the legal mindset 

of the medieval Icelander and Gotlander.  

What is shown by the comparison of laws related to horses, ships, and salvage is 

that the islands were dependent on many of the same types of non-primary economic 

sources. That is to say, according to the lawbooks the livelihoods of Icelanders and 

Gotlanders both were impacted by things outside of subsistence farming and trade. The 

overlap between the regulations discussed above point to a similar lifestyle for the 

average Icelander and Gotlander, complete with similar a reliance on found salvage, the 

use of horses, and horses of the sea. 
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Conclusion 

 

 

Jónsbók and the Gutalag are in many ways similar, and in many ways different. 

While some of the similarities can be attributed to their ancestry of the common 

Scandinavian legal tradition, island culture does seem to have had a distinct impact on 

both law codes. The island evolution effect can be seen in these legal works, and their 

cultural similarities has played an important role in the histories of these two locales 

since the Middle Ages. There is an, as of yet, intangible link between Iceland and 

Gotland. This project has helped to elucidate one small part of that link, but there is 

much more work to be done before the full extent of these islands affinities can be 

uncovered. 

 As discussed above, the use of the island evolution framework has helped to 

provide a guide for comparing sections of the law codes to prove their similarities. Just 

as in biology, island flora and fauna are often researched for their distinct 

characteristics, the law codes that are at the center of this project have been examined 

for their distinct characteristics. Organisms from the mainland are sometimes quite 

different from their island progeny. It is certainly the case that Gutalagen and Jónsbók 

are somewhat different from their mainland relatives. This is also the case for the 

islands themselves. While Gotland and Iceland certainly do share many similarities with 

mainland Scandinavia, they also share a striking number of similarities with each other. 

These island cultures have evolved in parallel, and their likeness cannot be attributed to 

mere circumstance.  

The evidence of royal power and influence can be easily seen in Jónsbók. It is, 

after all, a law code that was developed with the express intent of helping to bring the 

Icelanders more squarely into the Norwegian fold. The Gutalag holds less direct 

reference to the Swedish crown, but there are still hints of non-traditional (non-

traditional in a modern sense, i.e. older Scandinavian legal tradition, often with a less 

power-stable king figure) authoritative power nestled throughout the text. In the case of 

the Gotlanders, the most direct reference to the kingdom of Sweden is in the Gutasaga, 

in the section detailing the voluntary Gotlandic annexation by the Swedish Crown. 

However, the division of the island into parishes and sections for taxation purposes, as 



Gregory Gaines  Laws of the (Is)lands 

51 
 

well as the usage of those division in the law code as pseudo-jurisdictary boundaries, 

shows a distinction of power and authority which mimics that of Jónsbók.  

 The shared aspects of the law codes, such as fines, similarities in horse and sea 

salvage law, church laws, and inheritance all point to tangible similarities in the legal 

culture and traditions of the two islands during the long fourteenth century. These two 

islands, separated by a vast distance of ocean, falling under the purviews of two 

different kingdoms, and drastically different in size and population were somehow still 

similar in ways that are not simply explained by their common Scandinavian ancestry.  

 The islands are still linked in the modern period, although perhaps in a slightly 

less tangibly academic way. The high prevalence of Icelandic horses on Gotland and 

Fårö, the close relations between Gotlandic and Icelandic knitting traditions, shared 

card-games, and the strange linguistic-holdovers between the two languages of 

Icelandic (especially Old Icelandic) and Gotlandic (Gutamål and Fårömål) indicate a 

continued link between the two islands.165  

 While Gotland is certainly a ‘Swedish’ entity today, there is still a general 

sentiment of some level of ‘otherness’ from the mainland. Students on Gotland will 

often say that they ‘went to Sweden’ on holiday (when they really meant that they went 

to the mainland, as they still live in Sweden on Gotland) and one sees just as many, if 

not more, Gotlandic provincial flags flying as Swedish flags on the island. Iceland 

gained its full independence and recognition as a sovereign nation in 1944, and has 

shrugged off some of its former Danish cultural influence, but it still feels very 

Scandinavian in nature. Gotland still maintains its ‘Swedishness,’ but one gets a strong 

feeling of Gotland as being something a little bit different. Perhaps that is simply the 

‘island effect,’ (or ‘island vibes’ as today’s youth are wont to say), but again, this ‘same 

but different’ notion is another link between the two islands.  

 Regardless of modern similarities, academically proven or otherwise, there are a 

litany of concrete connections and similarities between Gotlandic and Icelandic legal 

culture of the long fourteenth century. As demonstrated above, one can pick sections 

from both of the late thirteenth century law codes which were applicable during the 

                                                           
165 Each of these similarities has been experienced by the author during his time on Iceland and 

Gotland, but further academic research would be required to prove a more significant link 

between the two island cultures. The author hopes to validate this theory in later works.  
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fourteenth century on the two islands and spot similarities rather quickly. Moreover, the 

two law codes show a distinct and new application of the influence of stronger 

authoritative power sources upon the legal framework of the islands. This shift was 

extremely important to the development of the legal cultures of the islands from the 

High Middle Ages into the Early Modern Period and is a solid starting point for any 

further research which could be done into the legal histories and similarities of the 

islands going forward. 
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