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Útdráttur 
Markmið þessa lokaverkefnis var að safna saman og greina upplýsingar varðandi áreiðanleika 

vitnisburða sem sönnunargögn í sakamálum, með sérstaka áherslu á þegar kemur að því að 

bera kennsl á sakborninga. Þetta umræðuefni hefur verið ítarlega rannsakað af sálfræðingum 

og afbrotafræðingum í gegnum tíðina. Þetta verkefni, hins vegar, miðaði að því að afla frekari 

þekkingar hversu áreiðanlegir framburðir vitna eru þegar þau auðkenna sakborninga. Sér í 

lagi var horft til þeirra þátta sem nota mætti til að bæta áreiðanleika auðkenningar vitna á 

sakborningum. Vitnisburðir gegna mikilvægu hluti í öllum rannsóknum sem fara fram hjá 

lögreglu og hjálpa rannsakendum ekki aðeins með að komast að því hvað gerðist heldur 

einnig hver framdi verknaðinn. Tilgangur rannsóknarinnar var að efla skilning á gildum og 

vandamálum vitnisburða sem réttarkerfið og almenningur stendur frammi fyrir. Þetta var ekki 

síst skoðað með tilliti til þess að hvaða marki meinbugir framburðum vitna sem bera kennsl á 

sakborninga kunni að stuðla að réttarspjöllum og röngum sakfellingum. Leitast var eftir 

orsökum réttarspjalla sem varpaði ljósi á það háa hlutfall rangra sakfellinga sem eiga sér stað 

vegna óáreiðanlegra vitnisburða. Lykilniðurstöður rannsóknarinnar álykta að vitni séu ekki 

eins áreiðanleg sönnunargögn líkt og almenningur eða lögregla telur þau vera. Helstu 

áhrifavaldar áreiðanleika vitna sem rannsókn þessi ályktaði vera voru vinnubrögð lögreglu, 

minni fólks, sjálfstraust vitna og hið mikla traust almennings á sönnunargildi vitnisburða.  

Þessir áhrifavaldar ættu að vera lagðir til grundvallar í þjálfun verðandi og starfandi 

lögreglumanna, dómara og kviðdómara til að hjálpa þeim að meta áreiðanleika framburða og 

auðkenninga. Með þessar niðurstöður í huga virðist mikilvægt að upplýsa kviðdóm og alla þá 

sem viðkoma rannsóknum máls um þá kvilla sem geta fylgt framburðum sjónarvotta. Frekari 

rannsóknir þyrfti að framkvæma til að geta greint ávinning þess að auka þekkingu fólks á 

þessu vandamáli. 

 

Lykilorð: Lögregla, réttarspjöll, vitnisburður, áreiðanleiki, sönnunargögn. 
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Abstract 
The aim of this thesis was to collect and analyse information concerning the reliability of 

eyewitness identifications and eyewitness testimonies as evidence. This topic has been 

thoroughly researched by psychologists and criminologists in the past. The current study, 

however, critically evaluated how reliable eyewitness identification evidence is. In particular, 

evidence on which factors might contribute to increase the reliability was examined. 

Eyewitness evidence play a vital role in any police investigation. To be able to find out what 

a witness saw or who it saw will highly benefit the investigative process. With this in mind, 

the main focus of this research was to enhance understanding of the challenges faced by the 

criminal justice system when it comes to eyewitness evidence. Not least, this was addressed 

by examining to what extent complications with eyewitness identifications contribute to 

miscarriages of justice and wrongful convictions. The existing academic literature on 

miscarriages of justice revealed that mistaken eyewitness identifications have been a 

significant contributor to miscarriages of justice in past cases. The key findings of the 

research suggest that eyewitnesses are not as reliable as police, jurors and the general public 

may think and eyewitness identifications do tend to lead to wrongful convictions. Likely 

contributing factors to less reliable eyewitness identification evidence were identified as 

being police procedures, memory fallacies, eyewitness confidence and the public‘s trust in 

eyewitness testimonies. These factors should be acknowledged when training police officers, 

judges and jurors in order to help them to evaluate the reliability of eyewitness testimonies 

and identifications. On this basis, it seems important to educate the public, jurors and the 

police about the issues involving the reliability of eyewitness identification evidence. Further 

research would be needed to identify the benefits of doing so. 

 

Keywords: Police, miscarriages of justice, eyewitness testimonies, reliability, identification 

evidence. 
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Introduction 
“To err is human” 

- Alexander Pope, 1711 

It is inevitable that human beings make mistakes. Essentially, that is what makes everyone 

human. This also applies to eyewitnesses in criminal cases and, thus, eyewitnesses are 

susceptible to make mistakes when giving their accounts. In light of recent news stories 

regarding mass exonerations of wrongfully convicted individuals (Innocence Project, n.d.), this 

thesis will critically evaluate the reliability of eyewitness identification evidence. Due to recent 

exonerations, the public have put increasing pressure on the criminal justice system to find out 

how this can occur and how this can be avoided (Hessick, 2017).  

The overall aim of this thesis is to examine the reliability of eyewitness testimonies 

and, especially, eyewitness identifications, and whether the public’s and the police’s 

perceptions of their reliability are accurate and realistic. Moreover, it will attempt to evaluate 

whether, and if so, to what extent, inaccurate eyewitness accounts and overconfidence in their 

reliability have in leading to miscarriages of justice.  

The title of the thesis are words spoken by an eyewitness in court. The witness identified 

the supposed offender and testified: “I will never forget what he looks like” (Albright, 2017, p. 

7762). Later, it was revealed that this was not the offender but an innocent individual whose 

face the witness had probably never seen before.  

Deciding whether a person is guilty, or innocent, is in the hands of a jury or a judge, 

making this topic immensely important to examine. Hence, the research question of this study 

will seek to answer is “How reliable are eyewitness identification evidence and have they 

contributed to miscarriages of justice?”. 

 The current study was based on secondary research method, utilising existing literature 

to collate, analyse and critically evaluate the relevant evidence on the reliability of eyewitness 

identification evidence. The thesis is divided into three main chapters. The first chapter 

addresses the topic of miscarriages of justice and its main causes, such as false confessions, 

false eyewitness identifications, wrongful convictions. The second chapter will give an in-

depth examination of eyewitness testimonies; how they are obtained, how they affect criminal 

investigations and how reliable they are. Lastly, the third chapter will focus on identification 

evidence, critically evaluate its reliability and give a real-life example of mistaken eyewitness 

identification of a suspect. 

  



 

 

2 

 

1. Miscarriages of justice  
There are many questions raised as to how miscarriages of justice can occur. How can a guilty 

person be acquitted, or not charged, of the crime he or she committed? How can an innocent 

person be convicted when completely innocent of that crime. At which stage of the process 

does it all go wrong. To what extent does this phenomenon, miscarriage of justice, affect 

criminal justice systems around the world?  

To the general public, there is a strong correlation between police investigations and 

miscarriages of justice (Savage & Milne, 2007). Even though the responsibility of miscarriages 

can range from being poorly represented by a lawyer to unproven expert evidence, the 

fundamental cause has been identified as what happens during the investigative process 

(Savage & Milne, 2007). It is a common misunderstanding by the public that miscarriages of 

justice occur solely when the police have wrongfully convicted an innocent person. This may 

be due to the fact that news reports mostly cover miscarriage cases where that has happened. 

Therefore, what must be acknowledged is the miscarriage which occurs when the police fail to 

act appropriately when investigating a crime (Savage & Milne, 2007).  

In the last three decades, new and improved investigative practices have emerged which 

can be associated to cases of miscarriages of justice. These cases expose the system failures 

that occur which consequently calls for policing and criminal justice reform; such as enhanced 

interviewing methods, questioning expert evidence and the use of other questionable forensic 

methods (Savage & Milne, 2007). The use of DNA-analysis has been the largest contributing 

factor in highlighting the flaws of the American Criminal Justice System. This new and 

improved technology has been the reason for a large number of exonerations, especially in the 

United States (Kassin, 2014).  

In 1992, an organisation was established in the United States called The Innocence 

Project. The organisation‘s main goal is opening up old and closed cases and exonerating 

innocent people through the technology of DNA-analyses (Innocence Project, n.d.). 

Exonerations of innocent individuals have made the public put increasing pressure on the 

police and the criminal justice system. Indeed, the American criminal justice system had 

promised its citizens that the system was so perfect that there was no chance of innocent people 

going to prison and being wrongfully convicted (Hessick, 2017).   
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1.1. Defining miscarriages of justice  
“A failure of the legal system to give the accused a trial which is fair based on the evidence 

presented to the court“ (Howitt, 2009, p. 474). 

Miscarriages of justice destroy people’s lives, the public’s trust towards the criminal justice 

system and the police. These cases tend to become very high-profile with a large media 

attention and coverage. This can also include secondary victimisation by not being supportive 

towards the victim of the crime or the families involved, and by treating them poorly by not 

informing them about any new developments in the case (Poyser & Grieve, 2018).  

Miscarriage of justice is a legal concept which may involve procedural matters and it 

becomes identified when a conviction is overturned (Howitt, 2009). It is not a psychological 

concept; however, psychologists have focused on false confessions and false allegations which 

is within the framework of miscarriages of justice (Howitt, 2009). Psychologists have helped 

with improving the investigation processes in order to reduce miscarriages by developing and 

improving interviewing methods used by investigators such as the PEACE model (Poyser & 

Grieve, 2018). The term does not only apply to when an innocent person is convicted of a crime 

it did not commit, but it can also concern the procedure which led to a conviction (Howitt, 

2009). A miscarriage can mean that practitioners have done the wrong thing and not done 

enough (Poyser & Grieve, 2018). 

Within the definition of the term, there is procedural innocence and factual innocence. 

Procedural innocence refers to when a person is guilty of a crime but the procedure which led 

to the conviction violated the rights of the person during the process (Poyser & Grieve, 2018). 

Factual innocence refers to when a person is innocent but was convicted of the crime (Poyser 

& Grieve, 2018). 

 

1.2. Types of miscarriages of justice 
Miscarriages of justice can mean when an individual is wrongfully convicted of a crime he or 

she did not commit, and the culprit escapes the penalty. Unsolved cases can also be considered 

as a miscarriage; the victim, as well as the victim‘s family, do not get the closure they deserve. 

When innocent individuals have been incarcerated and then later exonerated and the police still 

does not know who committed the crime. These cases of miscarriage tend to get a lot of media 

attention, some of the cases will be mentioned here.  

The 19th century Jack the Ripper murders in the United Kingdom can be considered as 

one of the most famous unsolved cases in criminal history. To date, every sex crazed serial 
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killer is thought of as Jack‘s successor; Bundy as America‘s Jack the Ripper; Kürten said that 

he was influenced by the Ripper; and the Son of Sam owned a book about the Ripper (Cyriax, 

2009). 

The 1988 case of the Cardiff Three, where three men were charged and wrongfully 

convicted for the murder of Lynette White, a prostitute. Two years later, the three men were 

freed at appeal. How this case was handled in its investigative process is still being investigated 

by the South Wales Police (Shawyer, Milne, & Bull, 2009). Four eyewitnesses have been found 

guilty of perjury and fourteen others are still under investigation. However, the case still 

remains unsolved.  

It came to light in the 1970s that the UK police were using unethical tactics during 

suspect interviews which often led to false confessions (Shawyer et al., 2009). During this time, 

many more miscarriages of justice came to light in the UK which subsequently pressured the 

criminal justice system to make changes in the way they interviewed suspects or witnesses 

(Shawyer et al., 2009).  

 

1.3. The causes of miscarriages of justice 
As to the causes miscarriages of justice, there are a host of factors that may contribute. Those 

factors can occur at any stage of the process, from the first police interaction until the case is 

closed in court. It can include a failure to investigate crimes, identify offenders, press charges 

and mount a robust case prosecution (Poyser & Grieve, 2018). 

The first study in the area of miscarriages of justice was published by Borchard (1932) 

which consequently made a change in the way experts viewed the problem. Now, academics 

are questioning why miscarriages of justice occur and not if they do occur (Poyser & Grieve, 

2018). Borchard’s study detailed sixty-five miscarriages of justice cases, sixty-two cases that 

occurred in the United States and three cases that occurred in the United Kingdom. What the 

study concluded as the primary causes of miscarriages of justice were eyewitness 

misidentifications, badly obtained confessions, unreliable forensic science and expert 

evidence, insufficient defence representation, eyewitness perjury and the pressure on the 

criminal justice system from the public to solve the crimes (Borchard, 1932). This goes hand-

in-hand with other studies in the field worldwide, where results indicate that the most common 

causes for miscarriages of justice are associated with the process of the police investigation 

(Poyser & Grieve, 2018), such as poor interviewing methods leading to false information 

(Howitt, 2009). This includes when the police rely too heavily on circumstantial evidence, the 
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fabrication of evidence, the non-disclosure of evidence, unreliable jailcell confessions, 

unreliable confessions due to police pressure and unreliable eyewitness testimony and 

identification (Poyser & Grieve, 2018).  

Eyewitness testimonies can lead to miscarriages of justice due to inconsistencies or 

inaccuracies in their accounts which consequently undermine the perceived value of the 

evidence (Paterson, van Golde, Devery, Cowdery, & Kemp, 2018). It is most common for 

miscarriages of justice to take place during the investigative process and psychology research 

has shown how police officers have a tendency to lead an investigation according to their own 

beliefs (Poyser & Grieve, 2018). This includes looking specifically for evidence to confirm 

their beliefs and ignore other evidence which disprove their beliefs. 

 

1.3.1. Criminal investigations 

It is a common risk that when police investigators think they have the culprit in custody and 

they think they are interviewing the perpetrator, that they will direct the whole investigation 

accordingly to their beliefs and opinions of its guilt (Poyser & Grieve, 2018). This phenomenon 

is called confirmation bias which occurs in the human mind through unintentional cognitive 

failures (Howitt, 2009). People tend to look for information which support their opinions and 

existing beliefs and ignore alternative information that do not support their pre-existing beliefs 

(Howitt, 2009). Hence, there is a risk of innocent individuals being convicted due to this 

cognitive bias (Howitt, 2009).  

There are examples of high-profile cases where this occurred, such as the case of the 

Birmingham Six, where the suspects were physically and psychologically abused by the police. 

Investigators working the case manipulated and tampered with evidence so the conviction 

would go through because they were positive they had the right men in custody (Poyser & 

Grieve, 2018).  

Psychologists have researched police decision making and the factors which may affect 

how reliable their investigative decision making is and, ultimately, how this can lead to 

miscarriages (Poyser & Grieve, 2018). What has been recognised among psychologists as the 

most central to the miscarriages of justice which involves the police investigation is called 

premature case closure (Poyser & Grieve, 2018). This term refers to how the police draw their 

conclusion prematurely. Indeed, it is the responsibility of the investigator to have an open mind 

until the very end. Psychologists have concluded that when cognitive biases are present, it not 

only affects police decision making but may also affect decisions made by other professionals 
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working the case (Poyser & Grieve, 2018). The consequences include that the evidence may 

look stronger against a suspect despite their innocence.  

It is important to remember, while this cognitive flaw may be considered as a serious 

threat to a fair and accurate investigation process, that confirmation bias is a very human and 

unintentional phenomenon. 

In the context of confirmation bias, an eyewitness was asked to come down to the police 

station to look at a photo lineup. While she was looking through the photo lineup, a police 

officer steadily paced behind her. As the witness looked at an image of the suspect, he stopped 

his pacing, stood still and glanced at the witness. The witness said that the man in that photo 

resembled the culprit. The officer then said “That’s him, I knew it was him!” (Gibeaut, 1997, 

p. 26; Shermer, Rose, & Hoffman, 2011). This is a real-life example of confirmation bias as it 

demonstrates how the officer was relieved that his belief regarding the suspect’s guilt was 

correct. Respectively, perhaps the witness would not have pointed at this particular individual 

if the officer had not stopped his pacing back and forth.  

Another cognitive shortcoming that undermines the dependability of criminal 

investigations is groupthink. The term refers to detectives who work as a close-knit group, they 

tend to hold back on their own opinions such as questioning certain assumptions and ideas in 

order to reduce any conflict within the team (Poyser & Grieve, 2018). An example of this 

phenomenon is an incident in Sweden, the case of Sture Bergwall, which is considered the 

worst case of miscarriages of justice the country had ever witnessed (Crouch, 2015). The 

investigative journalist Hannes Råstam exposed the miscarriages that took place in the 

Bergwall case (Crouch, 2015). Bergwall falsely confessed to murdering, amputating and eating 

some of his thirty victims in the 1970s and 1980s (Crouch, 2015). The police did not critically 

assess whether he was telling the truth and did not look for any corroborating evidence (Crouch, 

2015). As for his psychotherapists, they did not consider whether he had false memories and 

his lawyers did not question the prosecution’s presentation in regard to the investigation or lack 

of corroborating evidence (Crouch, 2015). Investigators looked past the fact that he made 

mistakes in his testimonies by pinning it on memory repression due to horrific memories 

(Crouch, 2015). Bergwall was a patient at a mental institution when he confessed to the killings 

and by watching news reports of the murders he was able to fabricate scenarios where he was 

the real perpetrator (Crouch, 2015). In 2013, Bergwall had his convictions quashed. 

The murder investigation of Stephen Lawrence in 1993 is an example of how detectives 

did not have an open mind while gathering evidence, for example by excluding the hypothesis 

that the murder was racially motivated (Savage & Milne, 2007).  
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Sir William MacPherson (1999) was appointed the head of the inquiry to review the 

case of Stephen Lawrence, to identify what went wrong and what lesson should be learnt. 

MacPherson identified how important oversight and review of an investigation is, as this could 

benefit the process by spotting if mistakes are made and then correcting them. He urged the 

Association of Chief Police Officers (ACPO) to create a code of practice for investigators to 

follow by conducting reviews, as this would account for a better overview of police decision 

making and more openness. Subsequently, the ACPO launched the Professionalising the 

Investigative Process (PIP) programme in 2005, to enhance training of all police investigators 

in the investigative process (Centrex, 2005).  

Instead of searching for evidence which support one hypothesis, PIP encourages 

investigators to create multiple hypotheses and searching for evidence to disprove these 

theories (Savage & Milne, 2007). The programme covers all investigative roles of the police 

that are multi-levelled, from volume crime to managing complex crime, which everyone must 

be certified in (Fahsing & Ask, 2016). There is annual refreshment training, quality reviews 

and working groups that are continuously developing and refreshing PIP.  

In 2008, the PIP programme had been implemented into the police service’s national 

system in the United Kingdom and Wales (Fahsing & Ask, 2016). The effectiveness of PIP has 

little empirical evidence, however there is strong indication that the method is superior over 

previous systems used by the police (Poyser & Grieve, 2018). Flanagan (2008) concluded that 

PIP successfully delivered and established the professionalisation of the police investigation 

process in the United Kingdom, which prior to PIP had been missing.  

 

1.3.2. Court procedures 

One of the causes of wrongful convictions is prosecutorial misconduct (Augustine, 2006). 

Prosecutorial misconduct is mostly associated with criminal cases, such as when a prosecutor 

does not uphold his ethical duty of providing evidence to the defence, questioning witnesses, 

collecting evidence or conducting a jury selection (Sullivan & Possley, 2016).  

Prosecutors can develop tunnel vision when handling a criminal case and believe that 

a defendant is guilty due to confirmation bias. Cognitive bias and tunnel vision can negatively 

affect how the prosecution will deliver their arguments in court, as well as affecting the way 

they collect evidence; only seeking what fits their assumptions (Gershowitz, 2019).  

According to Professor Andrew Taslitz, prosecutors identify themselves as being a part 

of the team that is locking up the bad guys and doing society justice whereas their opponents 
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are the public defenders and the defendants (Gershowitz, 2019). This brings up the concern 

whether the prosecutors’ mindset of doing justice tends to get clouded with the ambition of 

winning the opponent, the defence, and if some would go to great lengths in doing so. In fact, 

a study of eleven thousand criminal cases in 1963 to 1999, recognised that the exonerations of 

381 homicide convictions were due to prosecutorial misconduct, such as hiding exculpatory 

evidence or having witnesses lie (Sullivan & Possley, 2016). 

An extreme example of a case of prosecutorial misconduct is the case of Alfred Brown 

in Houston, Texas, who was on death row for ten years (The National Registry of Exonerations, 

n.d.). In 2003, a check-cashing store was robbed by three men resulting in the store clerk and 

a Houston police officer being fatally shot (Falkenberg, 2018). Brown’s only alibi was his 

girlfriend at the time, Ericka Dockery. His alibi consisted of the phone call he made to 

Dockery’s work from her house after seeing the shooting on the news, which would not have 

given him enough time to commit the crime and be back at her apartment to call her 

(Falkenberg, 2018). Dockery stuck to her testimony, that Brown had been asleep on the couch 

when she left for work and then he called her at her work after having seen the news (The 

National Registry of Exonerations, n.d.). When testifying to a grand jury, she was threatened 

with prison time for perjury by the prosecutor and a member of the grand jury (Falkenberg, 

2018). Eventually, Dockery was indicted for perjury until she changed her testimony saying 

she knew he was guilty (The National Registry of Exonerations, n.d.).  

Years later, it came to light that the foreperson of the grand jury trial was a Houston 

police officer, making him a biased juror (Falkenberg, 2018). The phone record of the call 

made by Brown at Dockery’s apartment was later found and it had been signed by the 

prosecutor but never presented in court (Blakinger, 2019a). Known to the prosecutor, the phone 

record proved Brown’s innocence, which can only be considered as serious unethical 

misconduct (Blakinger, 2019a). Dockery later stated that she was pressured and threatened into 

changing her statement. Brown was exonerated with the help of the Innocence Project in 2015 

(Blakinger, 2019b). 

 

1.3.3. False confessions 

A false confession is when a person has confessed to committing a crime with a description of 

how and why it happened when in fact that person is innocent of the crime (Leo, 2009). 

According to Kassin and Kiechel (1996), there are three categories of false confessions: 

(i) voluntary false confession, (ii) coerced-compliant false confession, and (iii) coerced-
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internalised false confession. Individuals make a voluntary false confession for notoriety, 

taking the blame for someone else and because they can not differentiate between facts and 

fantasy (Kassin & Kiechel, 1996). Coerced-compliant false confessions occur when 

individuals are pressured to confess but know that they are innocent (Kassin & Kiechel, 1996). 

Coerced-internalised false confession is when individuals are persuaded by interviewers to 

think that they committed the crime (Kassin & Kiechel, 1996). The main goal of suspect police 

interviews is getting a confession (Howitt, 2009).  

It may not seem like common sense that people would confess to a crime they did not 

commit. However, history has shown that many such cases have occurred. According to the 

Innocence Project, thirty percent of exoneration cases involve convictions due to false 

confessions (Innocence Project, n.d.).  

There is a range of factors that may motivate false confessions. One of the influential 

factors is when the police use indirect force during interviews, such as promising leniency or 

freedom (Joselow, 2019). After having endured psychological pressure and manipulation for a 

prolonged period of time, often many hours, the interviewee wants nothing more than to get 

out of the situation. Promising freedom if they confess has made innocent individuals do so, as 

it is the only light at the end of the tunnel. The consequence of confessing to a crime is that the 

suspect has automatically waived their rights of getting a fair trial, where a jury reviews the 

evidence. Perspectively, the evidence being the confession and a confession weighs more 

heavily than any other evidence (Joselow, 2019).  

 Individuals who are the most likely to make a false confession are people with 

vulnerabilities, such as physical, intellectual or mental impairment or young age (Cutler, 

Findley, & Moore, 2014). People with learning disabilities sometimes have the need to feel 

approved by authorities by telling the police what they want to hear without realising the 

consequences of their confession (Cutler et al., 2014). Young people tend to confess out of 

impulse without realising the severity of the situation (Cutler et al., 2014). Gudjonsson, 

Sigurdsson and Sigfusdottir (2009) confirmed this hypothesis when they looked at 125 false 

confession cases in the US and found that the majority were young people.  

Jessie Misskelly was one of the members of the West Memphis Three, where three 

teenage boys were sentenced to life in prison for murdering three 8-year-old boys in 1993 

(Davis, 2012). They were convicted due to the false confession made by Misskelly, who had 

severe learning disabilities, after being interviewed by the police for four hours straight with 

manipulative tactics (Davis, 2012).  
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Another example is Brendan Dassey, known as Steven Avery‘s, Netflix‘s Making a 

Murderer, nephew and alleged co-conspirator. Dassey suffers from a severe learning disability 

and his IQ is somewhere between 69-73, however the avarage range is between 100-120 

(Lloyd, 2018). The police were able to extract a confession from him but their tactics were 

questionable due to his low IQ. They presented him with fake evidence and lied to him by 

promising him freedom if he confessed (Lloyd, 2018). What can also be considered 

questionable is the fact that Dassey was seventeen years old and did not have a parent or an 

attorney present while being interviewed.   

The well-known Forensic Psychologist Gisli Gudjonsson coined the term memory 

distrust syndrome. The term describes how some individuals tend to distrust their own memory 

due to other memory impairments and consequently accept their involvement in a crime 

(Gudjonsson, Sigurdsson, Sigurdardottir, Steinthorsson, & Sigurdardottir, 2014). Gudjonsson 

and MacKeith (1982) concluded that there is a possibility that individuals with history of 

epilepsy, dementia, dissociative episodes and blackouts due to alcohol abuse, can distrust their 

own memory which makes them more vulnerable in being persuaded into thinking they 

committed a crime.  

Memory distrust syndrome is usually linked with two conditions: when an individual 

does not remember committing the offence or what they were doing at that time. The second 

condition is when a police interview becomes manipulative and the interviewing technique 

lowers the confidence of the interviewee‘s ability to remember their alibi (Gudjonsson et al., 

2014). In one Icelandic case, a man with a history of alcohol induced blackouts, confessed to 

stealing a wallet during an interview. Later they found out that no crime was committed and 

the suspect made a false confession. When asked about the confession, he responded that he 

thought he was the only person who could have stolen the purse (Gudjonsson et al., 2014). 

The case of Guðmundur and Geirfinnur is the most controversial case in the criminal 

history of Iceland. Especially due to the fact that the confessions of the convicted individuals 

lacked supporting evidence. In 2011, Ögmundur Jónasson, Minister of the Interior at the time, 

appointed a working group of experts to review the case. The working group concluded that 

there was lack of information on how often the defendants were interviewed. They reviewed 

diaries written by the defendants while they were in custody, in them were evidence of the 

extremely negative atmosphere during custody. When the suspects were not being cooperative, 

they were thrown into solitary confinement.  

Most importantly, the working group identified that the confessions from all six 

individuals were unreliable beyond a reasonable doubt. There were evidence of memory 
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distrust syndrome in five of the six suspects‘ interviews (Gudjonsson et al., 2014). All of their 

confessions were vague and some did not confess until staying in solitary confinement for a 

long time (Gudjonsson et al., 2014). The working group also concluded that the police were 

too fixated on the defendants‘ guilt and perceived it to be its role to coordinate the suspects‘ 

accounts. The police did not believe there were any sensible reasons to doubt the suspects‘ 

involvement in Gudmundur‘s and Geirfinnur‘s dissappearances. Furthermore, the working 

group concluded this also applied to the Director of Public Prosecutions‘ office (Starfshópur 

um Guðmundar- og Geirfinnsmál, 2013, p. 468). 

Studies have shown how powerful confession evidence actually are. One study showed 

how the conviction rate among mock jurors is the highest when there are confession evidence, 

compared to eyewitness testimonies (Costanzo, Shaked-Schroer, & Vinson, 2010). Even 

though studies of the psychology of false confessions are ever-growing, there is not much 

research data regarding jurors‘ thoughts on police interviewing techniques or false confessions 

(Costanzo et al., 2010). Thus, it must be considered whether a confession is that essential to a 

criminal case that a defendant can not withdraw their confession.  

Kassin (2014) argues, it is not so simple. Approximately 80% of suspects waive their 

rights of having a lawyer present, especially common with innocent suspects. Police interviews 

can be deceptive and manipulative and without proper legal representation, the possibility of a 

false confession increases (Kassin, 2014). An innocent person‘s mentality can increase the 

chances of them making a false confession; they know they are innocent and believe that the 

truth will come out (Kassin, 2014). 

 

1.3.4. False eyewitness identifications 

False eyewitness identification evidence continue to be the major contributing factor to the 

causes of miscarriages of justice (Poyser & Grieve, 2018). Identification evidence are the 

second-most incriminating evidence with confession evidence being the most incriminating 

(Poyser & Grieve, 2018). Approximately 75% out of the first 225 exonerations made by the 

Innocence Project, of innocent persons in the United States were convicted due to mistaken 

eyewitness identification evidence (Shermer et al., 2011).  

In criminal cases, eyewitness evidence are considered compelling evidence and they 

can influence every following step of the process; from the initial investigation until the trial 

(Poyser & Grieve, 2018). Psychological research has shown that the police believe 

eyewitnesses are usually correct and rarely incorrect (Kebbell & Milne, 1998). The fact that 
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mistaken eyewitness identification are the biggest contributor to miscarriages and that studies 

have shown how much confidence the whole criminal justice system has towards eyewitnesses 

is a scary imbalance of facts. It has made psychologists extensively research this area to better 

understand the many factors affecting eyewitness performance (Poyser & Grieve, 2018).  

2. Eyewitness testimonies 
Eyewitness testimonies are significant in most court cases and studies have shown that jurors 

rely heavily on these accounts (Dando & Milne, 2009). In the United Kingdom it is common 

for prosecutors to have more trust in an eyewitness testimony and feel as if that testimony is 

more important than the confession from a suspect (Dando & Milne, 2009). Furthermore, a 

survey answered by police officers, showed that the police indeed value eyewitness evidence 

and believe that eyewitnesses are most often correct (Albright, 2017).  

 

2.1. What is an eyewitness testimony 
An eyewitness testimony is a legal term for a witness‘s statement about an event it witnessed 

which can provide critical information to an investigation as well as being used as crucial 

evidence in a criminal investigation (Albright, 2017). At times, there are no other evidence 

present (Wells & Olson, 2003). A witness is an important source to any criminal investigation, 

as they often hold vital information for the investigation and can aid in bringing the offender 

to justice (Dando & Milne, 2009). Not only does the information they might possess help with 

the investigation, but it also heavily influences the detectives‘ decision-making and impacts 

the overall success of the investigation (Dando & Milne, 2009).  

 

2.2 How do the police obtain eyewitness testimonies 
It is a common problem within law enforcement that there is, at times, limited police resources 

(Paterson et al., 2018). Consequently, this can lead to limitations in collecting evidence, in this 

case interviewing an eyewitness, as soon as possible. It is vital for an investigation that 

witnesses are approached by police immediately at the scene; their accounts may be essential 

for a forthcoming investigation (Paterson et al., 2018).  

The evidence gathered with eyewitness interviews are often considered the most 

important part of an investigation (Shawyer et al., 2009). When an interviewer is unable to 

collect comprehensive eyewitness evidence, the future of the investigation could be severely 

compromised (Shawyer et al., 2009). In order to retrieve the best information or recollection 
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of events from an eyewitness, it is important it is done professionally to get a full account of 

what happened (Shepherd & Milne, 1999). It is the task of police officers to support witnesses 

to report and recall everything they experienced. The mindset of the interviewer before 

interviewing the witness can affect the whole interview (Shepherd & Milne, 1999). 

Prior to 1992, witness interviewing had not been professionalised and the police 

training for interviewing witnesses was not fit for purpose (Shepherd & Milne, 1999). The 

PEACE model was introduced in 1992 in a pamphlet called A Guide to Interviewing and later 

in The Interviewer‘s Rule Book (Shepherd & Milne, 1999). Within the PEACE model, two 

approaches are available to officers: conversation management (CM) and the cognitive 

interview (CI) (Milne, Shaw, & Bull, 2008). The Guide outlined that officers were able to 

choose between the two approaches when interviewing, depending on the type of witness 

(Shepherd & Milne, 1999). If a witness was resistant to the interview, then a conversation 

management was encouraged (Shepherd & Milne, 1999). If a witness was willing and non-

resistant, the cognitive interview was adviced (Shepherd & Milne, 1999). Both these 

interviewing methods are still used in PEACE interviews. 

 Heaton-Armstrong and Wolchover (1997) consider recording interviews of significant 

witnesses as being crucial for best practice. However, this raises the question of when a witness 

is actually considered as being significant. The significance of a witness might not become 

apparent until they have been interviewed. Shepherd and Milne (1999) argue that interviews 

should always be recorded and should not be limited to certain witnesses. Recording an 

interview is the cheapest way to monitor and supervise a large amount of police officers 

conducting them (Shepherd & Milne, 1999). It also enables transparency which results in the 

public having more faith in the police as well as making sure that the police behave 

professionally (Shepherd & Milne, 1999).  

In the UK, police officers obtain contemporaneous notes from initial eyewitness 

accounts with a method called the Self-Administered Interview (SAI) (Paterson et al., 2018). 

This method is a paper-and-pencil pamphlet which is handed out to witnesses when officers 

arrive at the scene, this helps with the investigation to preserve important eyewitness 

information before any delays occur (Paterson et al., 2018). The time delays between when an 

eyewitness gives the police a statement until giving a testimony in court can be long (Shepherd 

& Milne, 1999).  

Officers are encouraged to prepare a list of questions before conducting an interview 

and have gotten a training in the 7-WH, a guide to question witnesses (Shepherd & Milne, 

1999). The 7-WH is an indication of the seven questions what, when, where, how, who, which 
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and why (Shepherd & Milne, 1999). In police training, officers are taught how to take notes, 

but in real life they sometimes write shorter versions, abbrevations or symbols of what is said 

which can affect the information gathered at the scene (Shepherd & Milne, 1999). 

Recently, the Australian police force in New South Wales have been working with a 

group of psychologists in developing an evidence-based mobile phone app called iWitnessed. 

The app was developed as a response to eyewitness account inaccuracies due to their memory 

of the event fading away (Paterson et al., 2018). iWitnessed collects witness statements as text, 

audio or images, without the help or presence of officers by recording and preserving their 

inital account at the scene in order to lower the risk of their memory being contaminated post-

event (Paterson et al., 2018). iWitnessed is being used as of 2018, however the effects and 

benefits of the application have not yet been studied. 

 

2.2.1. The quality of investigative interviewing 

When the police investigate a case, there are two main goals: (i) to find out if anything 

happened and if so, what happened and, (ii) to find out who did what (Milne et al., 2008). These 

are essentially the questions to the most important aspect of any investigation; the interview. 

Due to its importance, academics have been developing and improving the quality of interviews 

being conducted by the police (Milne et al., 2008).  

In an attempt to improve police interviewing and make it a more ethical procedure, the 

police in the UK moved away from using the word “interrogation” and started using the term 

Investigative Interviewing (Shawyer et al., 2009). As means to achieve this objective, a method 

was developed to reduce wrongful convictions and collect reliable accounts from victims, 

witnesses and suspects. This method, unlike the Reid interviews used in the United States, is 

non-coercive, is restricted to using open questions instead of closed and does not use 

manipulation. This method was coined the PEACE model in the United Kingdom, which is an 

acronym where each letter represents each step of the interview. P: Planning and preparing. E: 

Engaging and explaining. A: Account. C: Closure. E: Evaluation. Taking each step in the 

correct order is important as the interview is considered a chain reaction. If one step fails, it 

reduces the quality of the rest of the interview and information retrieved (CTI training tools, 

2017). It is thought to be one of the most effective interviewing methods for retrieving detailed 

and accurate eyewitness or suspect accounts (Risan, Binder, & Milne, 2017).  

The aim of police interviews in the UK used to be confession-seeking but have evolved 

into information-gathering exercises (Shawyer et al., 2009). Since the introduction of the Police 
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and Criminal Evidence act in the UK, in 1984 (PACE), the behaviour and practices of the 

interviewers became more closely monitored as the interviews were now being tape recorded 

(Shawyer et al., 2009).  

Investigative interviewing should be considered the rational choice when investigating 

cases (Shawyer et al., 2009). The PEACE model minimises the risk of false confessions and 

makes it more likely to retrieve reliable confessions from the interviewee (Shawyer et al., 

2009). PEACE is not a method where the interviewer leads the interview with questions in 

search of particular answers which was a format previously conducted by the police, but it is 

an interview where the interviewee leads the conversation (Shawyer et al., 2009). This 

approach has been proven effective; the interviewees are able to recall events in their own 

manner (Shawyer et al., 2009).  

Research into police practices, in the past thirty years, have led to significant 

improvements in investigative interviewing in the UK (Milne et al., 2008). PACE and the Code 

of Practice had a huge influence on the professionalisation of the investigative interview in the 

UK (Milne et al., 2008). Prior to the professionalisation, there was no formal training in police 

training in improving or even developing any interviewing skills. There was no use of tape 

recorders, thus the police who conducted the interview relied on their own memory, when 

presenting to the court what the interviewee said (Milne et al., 2008). Interviewees often 

accused the interviewers of lying about what was said, or accused them of misrepresenting 

their statement (Milne et al., 2008).  

Researchers who have evaluated the PEACE model have found evidence that this 

method increases the amount of accurate information obtained from the interviewee (Vrij et 

al., 2017). In the UK in 1993, training of over 120,000 police officers in learning two different 

interviewing techniques began: the cognitive interview (CI) and conversation management 

(CM) which are both within PEACE‘s framework (Milne et al., 2008). 

 

2.2.2. The cognitive interview 

Interviewing techniques used during witness interviews are known to influence the flow of 

information and witness memory (Fahsing, Ask, & Granhag, 2004). The Cognitive Interview 

Technique (CI) has a positive effect on witness memory compared to other interview 

techniques (Fahsing et al., 2004). It is a widely used method by police forces around the world, 

including the UK, Norway and Iceland. 
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The CI was developed in the 1980s by American psychologists Ed Geiselman and Ron 

Fisher (Dando & Milne, 2009). They designed the technique especially for the police, to be 

used as an investigative tool to enhance the retrieval of memorial information of cooperative 

interviewees (Dando & Milne, 2009). Fisher‘s and Geiselman‘s Cognitive Interview is referred 

to as the original CI. Later, they designed a more advanced version of the CI, the enhanced CI 

(ECI) by adding the conversational element of building a rapport and before asking questions 

the interviewer should listen to the witness‘s recall (Dando & Milne, 2009). A meta analytic 

review of studies conducted on the CI has demonstrated that it outperforms other interviewing 

methods in terms of the amount and accuracy of the information obtained (Memon, Meissner, 

& Fraser, 2010). The enhanced cognitive interview is the tool that is used today (Dando & 

Milne, 2009), and therefore it will be the focus of this chapter and referred to as the CI. 

The cognitive interview is a research-based, information-gathering interviewing 

technique which is proven to be more highly effective in gathering information than other 

interviewing methods such as a structured interview or a standard interview (SI) (Howitt, 

2009). It has been a part of the standard interview police training in the UK since 1992 (Howitt, 

2009). The CI has been shown to extract 35-50% more information from an interviewee  (Vrij 

et al., 2017). A compelling amount of research has shown to support the advantage of the CI 

over the standard interview (SI) regarding the quantity of information retrieved from 

interviewees without putting the quality of information received at risk (Dando & Milne, 2009). 

Essentially, the CI consists of instructions given to interviewees, all of which have been shown 

to enhance memory recall (Dando & Milne, 2009). It is not advisable to use the CI on 

uncooperative suspects or witnesses who are resisting the interview, but it is especially 

recommended for interviewing children (Howitt, 2009).  

Establishing rapport has been rated as the most useful component of the interview 

(Howitt, 2009). The interviewee is an active participant and made to feel as if their participation 

in the interview is more important than the interviewer‘s role during the interview (Vrij et al., 

2017). The interviewee does not solely answer questions but more importantly they generate 

information on their own. When questions are asked, then „I don‘t know“ responses are 

permitted which severely reduces the likelihood of the interviewee reporting events incorrectly 

(Vrij et al., 2017). It is important to allow interviewees to elicit unsolicited information; some 

information may seem irrelevant but it might not be since every memory retrieval is important 

(Vrij et al., 2017).  

Recalling memories of external and emotional factors is encouraged, such as feelings 

at the time of witnessing the event or if they heard any background noises at the scene (Howitt, 
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2009). To enhance memory recall, witnesses are encouraged to close their eyes and, in that 

way, visualise what they witnessed (Howitt, 2009). Reporting the events in different orders, 

chronological as well as reversed, may help the witness to retrieve memories of the event when 

different cues are present (Vrij et al., 2017). Recalling the situation from an alternative 

perspective or from another point of view at the location is also encouraged when administering 

the CI (Howitt, 2009).  

The ECI has without a doubt proven to be a superior method compared to SI when it 

comes to eyewitness memory recall (Shepherd & Milne, 1999). However, it is time consuming 

and for less serious crimes the method might not be appropriate. Others have expressed their 

concerns about the CI, especially in regards to traumatised witnesses; reverse-order memory 

recall has been proven difficult and the benefit of the CI is therefore not apparent (Shepherd & 

Milne, 1999). However, it has been claimed that the the CI‘s pros, that is the quantity and 

quality of information obtained from interviewees, outweigh those cons. Since the method was 

implemented into the police training in England and Wales in 1992, witness interviewing has 

improved significantly (Dando & Milne, 2009). 

It has been argued that law enforcement has taken a long time in adopting the CI, as 

well as training police students in using those methods (Molinaro, Fisher, Mosser, & Satin, 

2019). The CI, is considered to be the most effective method currently known. Molinaro, 

Fisher, Mosser and Satin (2019), who are all psychologists, did an experiment by training 

people who are experienced law enforcement trainers, to conduct the CI. They trained FBI 

agents as well as local law enforcement agents the method. Afterwards, they were asked to 

train others in conducting the CI. In this case, the experiment was threefold: (i) training the 

trainers, (ii) trainers training students and, (iii) students conducting the interview on other 

students who had witnessed a simulated crime.  The goal of this experiment was to see if, and 

how much, the quality of interviewing methods differ; standard interview vs. cognitive 

interview.  

Participants were divided to two groups: the experimental group and a control group. 

The control group was told to interview other student witnesses, who had witnessed a simulated 

crime, with a standard interviewing technique and the experimental group interviewed with the 

CI. The CI training of the FBI and local law enforcement trainers lasted four sessions, with 

each session lasting three to four hours. The trainers had little to no knowledge of the CI prior 

to this training. Each training session focused on important dynamics of the CI, such as rapport-

building, cognition and memory, communication, and lastly, how to train others in using the 

CI.  
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Local law enforcement trainers who were selected for the standard interview met for 

one session but the FBI trainers met for two sessions, two hours each. The standard interview 

sessions included questions about the study, the students they would be training and showing 

the trainers the interviewing room and the equipment. When training the experimental group, 

the trainers used the same sequence of elements they had been taught. The group got involved 

in role-playing exercises and were assigned to do homework activities with family members 

using the method. The training in the standard interview of the control group conducted by the 

local law enforcement trainers, was mostly discussion based and focused on what may 

influence an interview, how to detect deception and demographic factors such as age, gender, 

ethnicity.  

The FBI standard interview training focused on all-in-all good interviewing techniques, 

rapport-building, active listening, questioning and avoiding interruptions. The study concluced 

that experienced law enforcement trainers are able to effectively train others in using the CI 

(Molinaro et al., 2019). The CI-trained students retrieved more information from the witnesses 

compared to the standard-trained students and the information they received were also more 

accurate (Molinaro et al., 2019). They asked few questions, which allowed the witness to talk 

more, the questions were open-ended and few of them suggestive (Molinaro et al., 2019). 

 

2.2.3. Eyewitness identification of suspects 

Eyewitness identification of suspects is viewed as an important element in criminal 

investigations and prosecutions (Albright, 2017). Eyewitness identification is direct testimonial 

evidence and have been considered important evidence for a long time regarding convictions. 

Even though it is believed to play an important role in criminal investigations, the criminal 

justice system has faced a large number of misidentifications leading to wrongful convictions 

(Albright, 2017). Numbers have shown that approximately seventy percent of people 

exonerated from postconviction DNA profiling had been convicted due to eyewitness 

misidentification (Albright, 2017). The field of psychology has warned the criminal justice 

system of the errors related to eyewitness identification evidence (Wells & Olson, 2003). 

When questioning a witness about a suspect, the most common features that are 

mentioned are; gender, age, height and build (Fahsing et al., 2004). These features give the 

police a vague picture of the offender. The most accurate features in eyewitness statements are 

gender, ethnicity and facial features – in eighty percent of cases, they describe those features 

completely or partly accurate (Fahsing et al., 2004).  
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What can affect the accuracy of eyewitness descriptions of an offender is the number 

of perpetrators; when there are several targets, as in offenders, the attention gets divided 

between all of the targets instead of only one target (Fahsing et al., 2004). It can therefore be 

assumed that the statement of an eyewitness becomes less reliable when there are more 

perpetrators.  

A study, conducted in London in 2003, looked at eyewitness identification attempts of 

640 witnesses from 314 lineups that were conducted in a real-life situation (Memon, 

Mastroberardino, & Fraser, 2008). Amongst the findings were that the age of a witness affected 

the accuracy of the identification, the older the witness, less reliable their accuracy was, as well 

as an increase in mistaken identifications (Memon et al., 2008). Furthermore, witnesses who 

had more time to look at the suspect were more accurate in their identification (Memon et al., 

2008).  

Other researchers studied the effect of alcohol on the identification accuracy of 

eyewitnesses (Memon et al., 2008). The researchers hypothesised that alcohol would indeed 

affect identification accuracy. They did a field experiment and had people view photos of a 

suspect while under the influence of alcohol and then a week later they would be asked about 

the suspect. This study showed that the increase of alcohol levels in their blood made their 

identification performance decline which also triggered an increase in false identifications 

(Memon et al., 2008). 

Research done by Fahsing, Ask and Granhag (2004), examined 48 case files of armed 

bank robberies in Oslo to see if any of the previous mentioned influential factors did in fact 

play a role in their statements. All of the perpetrators in these cases were wearing a disguise, 

and because of that, the eyewitnesses frequently misjudged the offenders‘ age (Fahsing et al., 

2004). The number of perpetrators did in fact influence the accuracy of offender description 

and people working at the banks did also in fact give a more reliable and accurate description 

than other bystanders, which may be because of a better viewing angle (Fahsing et al., 2004). 

 

2.3. The reliability of eyewitness testimonies 
The information collected from eyewitness testimonies are thought to be very important when 

it comes to criminal investigations (Shermer et al., 2011). Witness testimonies can provide 

investigators with very important leads which can help them with their investigation going 

forward (Paterson et al., 2018). It is not only considered important in the eyes of the criminal 

justice system but also in the eyes of the public (Shermer et al., 2011).  
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In a CBS News poll conducted in 1998 regarding the general public‘s view on 

eyewitness reliability, 87% of the respondents believed them to be generally reliable. As for 

jurors, there are very few things that convinces them more than an eyewitness taking the stand, 

describing what or who they saw with their own two eyes (Shermer et al., 2011). Research has 

shown that not even DNA evidence overpowers eyewitness testimonies (Shermer et al., 2011). 

This demonstrates how heavily the public, jurors and the criminal justice system relies on these 

testimonies. A jury perceives an eyewitness as being very reliable which subsequently affects 

the outcome of the case and makes a conviction more likely to happen (Shermer et al., 2011).  

The reliability of eyewitness testimonies has been put into question for a long time and 

forensic testing has shown that they have the potential of being unreliable (Vallas, 2011). There 

are certain factors that contribute to eyewitness testimony‘s susceptibility to be unreliable 

(Vallas, 2011). Own-race bias, violence, stress and weapon focus, exposure duration and 

retention interval, post-even information, witness confidence and a jury‘s reliance on 

eyewitness testimonies (Vallas, 2011). According to Schachter (2002), an expert and professor 

at Harvard in the field of psychology and human memory, the relationship between a witness‘s 

confidence in their own memory and the accuracy of it, is at best, weak.  

The first experiment done to evaluate the reliability of eyewitness memory took place 

in 1902 (Kristjansson, 2014). The experiment was done by Professor Franz von Liszt at the 

University of Berlin. He staged an assault inside the classroom, by having two actors get into 

a fight. One of them drew a gun which resulted in the second actor trying to remove the weapon 

from him. While the actors fought each other and during the hassle, a shot was fired 

(Kristjansson, 2014). Some time after the mock assault, the student witnesses were questioned 

about the event without knowing it was staged. When questioning the witnesses it was clear 

that there had been memory distortions regarding the event. Witnesses mentioned words that 

were never said, they recalled incidents that did not happen and key factors of the assault were 

either not mentioned or they were forgotten (Kristjansson, 2014). 

Hugo Münsterberg was the man who first brought up the scepticism of the reliability 

of eyewitness testimonies, over a 100 years ago (Memon et al., 2008). He talked about the 

fallibility of the human memory in his book On the Witness Stand, which came out in 1908. 

The book was controversial at the time and was met with heavy critiscism because people felt 

he did not have enough evidence to prove his point (Memon et al., 2008). However, his work 

influenced the field of psychology and law, as well as contemporary eyewitness research 

(Memon et al., 2008). Münsterberg, who was an applied psychologist, thought that psychology 

could expose the errors of the eyewitness memory to the criminal justice system (Wells, 
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Malpass, & Lindsay, 2000). Nonetheless, it took around seven decades for research to begin 

on the subject and it began with studies conducted by Robert Buckhout and Elizabeth Loftus 

in the 1970s (Wells et al., 2000).  

Robert Buckhout, who was a follower of Münsterberg, endorsed his ideas about the 

reliability of eyewitness testimonies. He was the first to demonstrate how eyewitness scenarios 

could be simulated on university campuses (Memon et al., 2008). Elizabeth Loftus‘s literature 

on eyewitness memory was controversial at the time because it cast a shadow on the reliability 

of eyewitnesses and how much trust can be put on their memories (Wells et al., 2000). Loftus 

said that memory can be malleable by post-events. 

In one of Münsterberg‘s studies, he had children and adults view pictures of a farmer‘s 

room. Afterwards they answered both leading and objective questions. It was apparent that 

leading questions were likely to mislead eyewitnesses and still to this day, his results have had 

an impact on how the police practices their interviews (Memon et al., 2008). Münsterberg‘s 

theories about eyewitnesses have triggered an ocean of researchers to study his work and his 

theories regarding witness reliability (Memon et al., 2008). The difference between 

Münsterberg‘s eyewitness literature and the modern one is that Münsterberg talked about 

eyewitness errors after the fact, and the modern literature focuses on the prevention of these 

errors (Wells et al., 2000). 

A host of variables affect the reliability of an eyewitness (Memon et al., 2008). Those 

variables have interested researchers for a long time. System variables and estimator variables 

can both affect eyewitness accuracy. The difference being, system variables are what the 

criminal justice system can control and prevent, estimator variables are beyond their control 

and prevention (Wells et al., 2000). An example of an estimator variable is the weapon effect.  

Research has shown that when a perpetrator uses a weapon, the witness loses the focus on the 

perpetrator‘s face because they get more stressed or aroused and start focusing on the weapon 

(Wells et al., 2000). The Easterbrook Hypothesis: when an eyewitness is more aroused, as in 

more threatening factors are involved during the crime, the details of the crime decrease 

(Fahsing et al., 2004). For an example, if the offender is holding a firearm, there is a higher 

level of arousal compared to the offender holding a knife. If this hypothesis is correct, then 

eyewitnesses to robberies should remember more details about the offender when he is holding 

a knife than when he would be holding a gun.  

Another variable is suspect lineups; a system variable that can affect the eyewitness 

accuracy. Research of system variables, which began in the late 1970s, were categorised into 

two categories: identification memory and event memory (Wells et al., 2000). Identification 
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memory refers to when an eyewitness is able to point out the perpetrator from a lineup, by 

looking at photographs or knowing the offender personally (Wells et al., 2000). Event memory 

is when an eyewitness is able to remember details of the event, such as the colour of the 

perpetrator‘s shirt (Wells et al., 2000).  

In Bob Buckhout‘s study on eyewitness reliability in 1978, he interviewed 141 

university students who witnessed an assault during a lecture (Kristjansson, 2014). A student 

assaulted the professor and by the professor‘s side stood a coworker. When asked about the 

assault, twenty-five percent of the witnesses thought that the coworker that stood close to the 

professor during the incident was the actual offender when in fact he was not (Kristjansson, 

2014).  

Furthermore, Elizabeth Loftus‘ research of the human memory, in the context of crime, 

is relevant to this discussion. For example, to illustrate how certain phrasing can affect how 

witnesses remember an event, she showed two groups of subjects the same film of a car 

accident (Rabner, 2012). One group was asked at what speed the cars were going when they 

smashed into each other. The other group was asked about the speed of the cars when they 

contacted each other. Changing the words influenced their memory on the speed of the cars 

(Rabner, 2012). Using the word smashing increased the level of speed they thought the cars 

went, with an estimated median speed of around 40 miles per hour. The group who heard the 

subtle word contacted remembered the cars going slower, with an avarage speed of around 31 

miles per hour (Rabner, 2012).  

Loftus, again, wanted to research how the phrasing of questions can affect eyewitness 

memories after they have witnessed an event (Rabner, 2012). The study had two seperate 

groups who both watched the same film of a car accident. One group was asked about the speed 

of the car driving along the country road and the other group was asked with the phrasing; 

when it passed the barn along the country road. The groups were questioned about the film a 

week later if they saw a barn in the film. Seventy percent of the group with the question 

containing the word barn said they saw a barn and three percent of the group who did not hear 

the word barn in their question said they had seen one. This demonstrates how a simple 

indication has such a strong impact on eyewitness memory (Rabner, 2012). 

Another demonstration of the fallibility of the human memory is the study of memory 

regarding a plane crash in Amsterdam in 1992. An El Al Boeing 747 airplane crashed into a 

building of a residential area. The crash was never broadcasted on the news with photographs 

or videos since nothing of that kind exists, it had only been described verbally. De facto, only 

eyewitnesses to the plane crash saw what happened. However, the participants of the study 
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were misled into thinking that they did see photographs on the news (Howitt, 2009). Many of 

the participants described the crash in detail, as if they had seen visual footage. The key finding 

was that the participants were not aware that they were making up memories and they did not 

realise their false claims (Howitt, 2009). 

Visual attention is an important aspect of a person‘s memory and it is interesting to 

look at the body of research which have shown how much information the human memory 

dismisses during an event. This is especially common when the focus is concentrated on one 

object (Kristjansson, 2014). One study was done by Neisser and Becklen in 1975. Participants 

watched a video containing people passing a basketball between themselves. Participants were 

questioned how often the individuals wearing black T-shirts passed the basketball. This 

demanded the subjects to focus intently on the basketball and concentrate on the counting. The 

study revealed that only a small percentage noticed that a woman holding an umbrella walked 

through the group (Kristjansson, 2014).  

Another similar study was done by Simons and Chabris in 1999. Again, people playing 

basketball and the participants were asked to count the times the people wearing white T-shirts 

passed the basketball. In this study, a gorilla walked through the group and pounded on its 

chest, as seen in Figure 1, below. Only fifty percent noticed the gorilla. This demonstrates that 

even though people have their eyes open, it does not mean that they see exactly what is 

happening. 

 

 
Figure 1. Gorilla video demonstration (Simons, 2012). 

Another relevant study, regarding the effects of eye-closure on confidence-accuracy in 

eyewitness testimonies, was conducted in 2015 by Vredeveldt and Sauer. There were three 

seperate experiments done to see whether recollection of events became more accurate if 

eyewitnesses closed their eyes during interviews, as well as being over-confident about their 

accuracy of these events (Vredeveldt & Sauer, 2015). If an eyewitness expresses their 
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confidence of remembering events, such as saying “I am 100% sure that I saw this happen“, it 

influences how much investigators, judges and jurors believe in the witness‘s testimony 

(Vredeveldt & Sauer, 2015). This affects the reliability of an eyewitness statement. In all three 

experiments, participants watched a videotape and then asked about what happened in the 

recording, with eyes open or eyes shut. Experiment one concluded that having your eyes closed 

improved recall accuracy (Vredeveldt & Sauer, 2015). In experiment two, they were asked a 

week later what they saw on the recording, and again this experiment concluded that eye-

closure increased accuracy (Vredeveldt & Sauer, 2015). In experiment three, they examined 

four different interview conditions where participants had to either close their eyes, look at a 

blank screen with minimal visual distractions, be exposed to visual stimuli where there was 

high visual distraction or exposed to auditory stimuli where there was high auditory distraction. 

This concluded that distraction affected recall accuracy which suggests that closing eyes during 

interviews reduces the influence of distractions. Moreover, reducing distractions also 

decreased overconfidence (Vredeveldt & Sauer, 2015). 

Jury‘s confidence in the reliability of eyewitness testimonies is, at best, questionable. 

The decision of whether a person is guilty or innocent lies within a group of people who know 

very little about the science behind eyewitness evidence. Hence, it should be the criminal 

justice system‘s responsibility to inform and educate jurors about the strengths and weaknesses 

of these evidence. The issues acknowledged regarding eyewitness testimonies are their 

confidence, time delay, stress and other estimator variables that can influence perception and 

memory (O‘Neill, Rose, & Hoffmann, 2011).  

3. Identification evidence  
Identification evidence can play an important role in criminal investigations as they can 

sometimes be the only evidence available as well as being the purpose of the investigation 

which essentially is finding out who committed the crime. It is a common misconception that 

offenders are always identified through forensic evidence. In reality, however, eyewitness 

identification is the most commonly used evidence in identifying the perpetrator (Pike & Clark, 

2018). However, academics have cautioned the criminal justice system of flaws that are 

associated with identification evidence (Wells & Olson, 2003).  

Mistaken eyewitness identification is one of the largest contributing factors of innocent 

individuals getting a conviction which has been identified in DNA exorenation cases of recent 

years (Wells & Olson, 2003). Even though the literature on flawed eyewitness identifications 
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is large, the fact remains that many witnesses, including the victims, already know the offender 

(Howitt, 2009). 

 

3.1. What is identification evidence? 
Identification evidence is the term used for an eyewitness description of the offender. It is a 

category within the context of eyewitness testimonies as these types of evidence are obtained 

through witness statements. When a witness describes and confirms the identity of the culprit, 

stating that he is the suspect, based on their visual perception and memory, is considered 

identification evidence.  

As mentioned, this type of evidence comes from eyewitness testimonies. However, 

there are certain techniques the police use to determine the identity of the offender when he is 

completely unknown to the witness. Techniques used by the police to determine who the 

suspect is, are photo lineups, traditional lineups and other variations of lineup procedures 

(Rabner, 2012). The most commonly mentioned and recalled offender descriptions are basic 

attributes such as their sex, their age, height or physical build, which are considered vague 

details (Fahsing et al., 2004).  

Indeed, statistics have shown that recollection of sex, ethnicity and facial shape is the 

most accurate, where approximately 80% of witnesses partly, or completely, accurately recall 

these details (Fahsing et al., 2004). Identification evidence are known to help the police in 

catching the perpetrator as well as influencing in which direction the investigation will go. 

Usually, the outcomes are positive and the right person is identified. Nonetheless, it 

needs to be taken into consideration, that there are cases where offender descriptions have led 

to wrongful convictions (O‘Neill et al., 2011). 

 

3.2. The main causes of a mistaken eyewitness identification 
Psychological research has continued to identify what causes mistaken eyewitness 

identifications. International Association of Chiefs of Police stated that there is probably no 

investigative procedure less reliable than identification evidence. Adding, identification 

evidence have contributed to more suffering and injustice of innocent people than any other 

procedure employed by the police (Rabner, 2012).  

There are many known variables that can affect eyewitness accuracy and lead to a 

mistaken eyewitness identification, for example estimator variables and system variables 

(Rabner, 2012). As mentioned in chapter two, system variables are within the control of the 
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justice system and estimator variables are beyond their control and prevention (Wells et al., 

2000). The police being suggestive and manipulative towards eyewitnesses leading to memory 

impairments has been recognised since the 1960s (Rabner, 2012). Considering this, it can be 

speculated that the police may be a contributing factor in mistaken eyewitness identifications 

occurring, by manipulating a witness‘s memory of an event. 

Wrongful convictions can occur when a witness is asked to identify a suspect from a 

lineup or through any other identification procedure, as they tend to select the person that is 

the most similar to their memory of the culprit (Rosenthal, 2020). In fact, studies have revealed 

that one-third of eyewitness identifications wrongfully identify innocent stand-ins (Rabner, 

2012).  

Two experiments were conducted to find out if emotion of a witness affected their 

ability to describe or identify a perpetrator (Houston, Clifford, Phillips, & Memon, 2012). In 

the first experiment, two groups were presented with a video: the study group were presented 

with a video where a crime was committed eliciting negative emotions and the control group 

was presented with a similar video eliciting neutral emotions (Houston et al., 2012). Houston 

and colleagues (2012) found that the results indicated that negative emotions improved 

memory and the ability to describe a suspect while impairing memories of what the suspect 

did. In summary, an emotional eyewitness seems to focus more on descriptive details of the 

offender over the actual crime which led to the second experiment; examining whether an 

emotional eyewitness has an enhanced ability to identify the offender from a photo lineup 

(Houston et al., 2012). Two types of photo lineups were presented to the participants: (i) a 

target present lineup (TP) which contained a picture of the perpetrator and (ii) a target absent 

lineup (TA) which did not contain a picture of the perpetrator but instead contained a photo of 

an individual that resembled the perpetrator (Houston et al., 2012).  The results from the TP 

lineup indicated that an emotional eyewitness is less accurate than a neutral witness when 

identifying the perpetrator which supports the theory of stress impairing eyewitness accuracy 

(Houston et al., 2012). Results from the TA lineup concluded that emotion does not affect 

accuracy performance, instead that TA lineups have a very high false-positive rate (Houston et 

al., 2012).  

The number of perpetrators to a crime has been shown to affect identification accuracy 

(Fahsing et al., 2004). When a witness‘s focus is split between several people, instead when 

there is only one perpetrator and a witness is focused on one target, their memory has less 

accurate descriptive recollection of the offenders due to their focus being divided between a 

few individuals (Fahsing et al., 2004). 
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This demonstrates the many contributing factors affecting the accuracy of identification 

evidence. The responsibility lies within the criminal justice system to educate jurors about the 

strengths and weaknesses of eyewitness testimonies and the evidence behind the accuracy to 

decrease the likelihood of miscarriages of justice (O‘Neill et al., 2011).  

 

3.2.1. Eyewitness confidence in their own memory 

The literature on eyewitness identification evidence suggests that a witness‘s confidence can 

affect jury decision making (O‘Neill et al., 2011). When a witness appears to be confident in 

what they are testifying, a jury can mistake the confidence with truth telling and accuracy 

(O‘Neill et al., 2011). Essentially, in some criminal justice systems, it is what the jury believes 

to be true that has the final saying. Research has shown that eyewitness confidence increases 

the chances of jurors putting trust in the witness's statement regardless of their accuracy 

(O‘Neill et al., 2011).  

Areh (2011) identified a gender-related difference in eyewitness identification 

confidence in his study. He found that females tend to be less confident in how they view the 

reliability of their memory than men, despite the lower accuracy rate among male eyewitnesses 

(Areh, 2011). Thus, male witnesses appear to be more reliable in the eyes of the jury. 

Notwithstanding, their testimonies have been shown to be, de facto, less reliable than that of 

women. 

Police procedures have been proven to be a contributing factor on eyewitness 

confidence (O‘Neill et al., 2011). One example is when a witness pointed at an image in a 

photo lineup of a person who resembled the perpetrator, where the witness emphasised that it 

looked like the guy, and the officer responded enthusiastically that he knew it was him (O‘Neill 

et al., 2011). The response gave the witness so much confidence, she testified in front of a jury 

that this was a face she could never forget (O‘Neill et al., 2011).  

One study found that the likelihood of a conviction increases when jurors rate a witness 

as being credible and confident (O‘Neill et al., 2011). Even the presence of DNA evidence 

does not overpower how a jury perceives eyewitness evidence (O‘Neill et al., 2011). This 

illustrates just how influential eyewitness identification evidence are even when forensic 

evidence are available. Thus, without any forensic scientific evidence and only identification 

evidence, the credibility and confidence of an eyewitness seems highly influential in a 

defendant being convicted. 
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3.2.2. Memory and time delay 

Contrary to popular belief, human memory does not work like a video recording where you 

can pause, play, rewind and fast forward when you wish (Rabner, 2012). Human memory can 

be malleable and may be influenced by factors which occur after the event. Research on jury‘s 

perception of eyewitness reliability has revealed that a huge percentage of jurors do not 

understand how memory works nor how it can affect identification reliability (O‘Neill et al., 

2011). 

 As discussed above, gender has been identified as a significant contributing factor on 

memory recall (Areh, 2011). Studies have shown how women outperform men in recalling 

everyday events, names, stories, spatial location and recognising objects (Areh, 2011). 

Autobiographical memory recall is also stronger in women and especially when the event has 

a significantly strong emotional link (Areh, 2011). Women are often considered better 

eyewitnesses in terms of identifying offenders since they tend to pay attention to details such 

as clothes, accessories, hairstyle and haircolour (Areh, 2011). In one study to see the gender-

related differences in memory recall, participants were shown a video of a violent robbery. The 

victim in the video was female and the offender was male. The man stopped the woman and 

asked her for five Euros but the woman refused to give him the money which made the man 

increasingly angry. This resulted in him assaulting the woman, robbing her purse and running 

away. A week later, the participants were asked to fill out a checklist to determine how 

accurately they remembered the incident on the video. The results confirmed what was already 

theorised, the female participants were more accurate than the men in memory recall and the 

gender-related differences were the most obvious when participants described the physical 

features of the people in the video (Areh, 2011). What may have contributed to a higher 

memory recall accuracy among the female participants is the fact that the victim was female 

and they thought they were watching an actual crime being committed. Ostensibly, the female 

participants became more motivated in identifying the offender as they identified with the 

female victim, resulting in greater accuracy of memory recall. This study did conclude that the 

difference is the most apparent in person descriptions (Areh, 2011).   

There is a common misconception involving stress and how experiencing stress can 

increase vivid memories. Nonetheless, stress has been shown to negatively affect eyewitness 

memory recall (O‘Neill et al., 2011). When a person is a witness to a serious crime, their stress 

levels become higher. When weapons are present during a crime, the stress levels become even 

more intense and memory impairment gets worse as the witness focuses on the weapon instead 

of noticing other details of the crime; this phenomenon is known as the weapon effect (O‘Neill 
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et al., 2011). Due to the misconception that stress increases memory recall, it is highly likely 

that jurors do not understand or acknowledge the weapon effect. 

Another important factor to consider is time delay. It is a part of a significant case 

processing problem within the criminal justice system. Cases rarely go to court soon after a 

crime was committed and this can ultimately affect what an eyewitness remembers (O‘Neill et 

al., 2011). As time passes and the period between witnessing the crime and recalling it in court 

becomes longer, the harder it is to retrieve the memory (O‘Neill et al., 2011). Time delays can 

therefore result in a jury listening to an inaccurate eyewitness identification testimony.  

 

3.2.3. System variables 

System variables are the factors that influence eyewitness memory, accuracy and identification 

reliability which is within the control of the police and the criminal justice system (Wells et 

al., 2000). When the police get their expected result by shaping a witness‘ response it is known 

as the expectancy effect. The expectancy effect tends to occur when a lineup administrator 

knows who the actual suspect is and unintentionally gives it away which can lead to a 

misidentification.  

To decrease the likelihood of the expectancy effect, it is recommended that lineup 

administrators do not know beforehand who the suspect in the lineup is. For police departments 

who are short staffed and already have a suspect, it can be acheived with the envelope method; 

lineup photos are placed inside different envelopes and shuffled before giving the envelopes to 

the eyewitness (Rabner, 2012).  

It is important that the police tell the eyewitness that they are not obligated to choose 

and identify a suspect from the lineup as well as making it clear that there is the possibility of 

the suspect not being present in the lineup (Rabner, 2012). Pre-identification instructions have 

been proven effective and research strongly suggests that when a witness is not given the 

instructions, they identify an innocent filler as the suspect 45% more often than a witness who 

has been given the instructions (Rabner, 2012).  

When the police give a witness a confirmatory feedback such as telling them they did 

well in their identification, it can exaggerate the witness‘ confidence in how well and accurate 

their choice was (Rabner, 2012).  

Multiple viewings of the same suspect lineup negatively affects the reliability of the 

identification and increases the likelihood of a mistaken identification being made. One study 

on multiple lineup viewings revealed that in the first lineup viewing, 15% of the witnesses 
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mistakenly identified an innocent filler as the suspect but in the next lineup viewing the number 

increased to 37% of witnesses mistakenly identifying innocent fillers. The reason for this is 

considered to be that the witnesses had already seen the innocent individual in the prior lineup 

(Rabner, 2012).  

Showups are single-person lineups and considered extremely suggestive. Since it is a 

single-person lineup, no fillers are present. One experiment revealed that if showups are 

conducted immediately after an event then showups are as reliable as traditional lineups. After 

two hours, the accuracy rate decreases (Rabner, 2012). 

 

3.2.4. Estimator variables 

Estimator variables are the factors that influence identification reliability which are beyond the 

control of the police and the criminal justice system, but are within the control of the eyewitness 

itself (Wells et al., 2000). This includes stress, weapon focus, cross-racial identification, co-

witnesses, event factors and witness characteristics, and relative judgment.  

 Studies have demonstrated how much stress can affect human memory and therefore 

eyewitness reliability. In one study, 500 military personnel were interviewed with either a high 

level of stress or a low level of stress (Rabner, 2012). After the interview, they were asked to 

identify their interviewers; thirty percent of those who experienced high levels of stress could 

accurately identify their interviewer, compared to 62% of the low level of stress interviewees 

(Rabner, 2012).  

Thirty-nine studies and approximately 5,000 identifications have proved the effect of 

cross-racial identification and it has revealed that identifying a person from another race than 

you is more difficult (Wells et al., 2000), especially when a Caucasian witness identifies an 

African offender (O‘Neill et al., 2011).  

Co-witnesses are thought to have a similar effect on identification reliability as police 

officers (Rabner, 2012). Relative judgment can lead to mistaken identifications due to the 

witness comparing people from the lineup to each other instead of comparing them to their 

memory of the offender, and ultimately picking a person who looks most similar to their 

memory compared to people in the lineup (Rabner, 2012). 

Event factors and witness characteristics, such as whether the witness was under the 

influence, for how long did they observe the offender, the distance between the witness and the 

offender as well as the quality of the view at the time of the crime, can all contribute to a 

mistaken identification and less reliability (Rabner, 2019). 
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3.3. Real life example 
On January 11th, 1993, in the state of Washington, a 36 year old woman was brutally assaulted 

and raped by two men (Ross, Tredoux, & Malpass, 2013). The woman worked as a housekeeper 

when the incident took place and was at a client‘s house when the two men broke in (Ross et 

al., 2013). The victim was able to describe their haircolour, one had blonde hair and the other 

had dark hair. After they had assaulted her, they left the property while the victim was still 

gagged and bound in the kitchen. She was able to untie herself after a few minutes and 

immediately called emergency services.  

Her description of the offenders to the 911 dispatcher was that they were Caucasian 

men in their 20s, the blonde guy had long hair, big, tall, football guy (Ross et al., 2013). The 

other guy had dark and short hair, he was shorter than the blonde guy and medium build. There 

were physical evidence collected from the scene and a rape kit conducted on the victim (Ross 

et al., 2013). A composite sketch of the dark haired assailant was produced, as she did not 

remember the blonde assailant well enough to help with the drawing. Since she could not 

describe the dark haired man‘s nose and mouth well enough, the sketch artist had to include a 

nose that could possibly fit with that face (Ross et al., 2013). The sketch can be seen in Figure 

2, below. 

 
Figure 2. Composite Sketch of Perpetrator (Ross et al., 2013, p. 514) 

As the sketch started spreading around, tips kept coming in that the sketch resembled a 

man named Alan Northrop. A photo montage, seen in Figure 3, which included Northrop was 

then shown to the victim; she could not identify him as her assailant (Ross et al., 2013). 
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Figure 3. Photo Montage of Alan Northrop(positioned #3) (Ross et al., 2013, p. 514) 

A lead came in regarding the blond-haired assailant who fit the description, a man 

named Larry Davis, one of Northrop‘s friends. The victim was shown a photo montage where 

one of the images included Davis, which can be seen in Figure 4 below (Ross et al., 2013). 

According to her, she pointed at Davis‘s photograph and said his neck looked familiar, he may 

be one of the assailants, but his face she could not identify. Despite her vague statement, the 

police arrested Davis for the assault and viewed her testimony as a positive identification (Ross 

et al., 2013). The victim was later asked to view a live lineup where she identified Davis as the 

blonde-assailant.  

 
Figure 4. Photo Montage of Larry Davis(positioned #3) (Ross et al., 2013, p. 515) 

Investigators decided to arrange a live lineup, see Figure 5 below, which included Alan 

Northrop, as the victim was unable to identify him in the earlier photo montage (Ross et al., 

2013). When the victim viewed the lineup, she identified Northrop as her dark-haired assailant. 
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Figure 5. Live Lineup of Alan Northrop(positioned #4) (Ross et al., 2013, p. 516) 

Davis and Northrop were convicted in 1993 for burglary, kidnapping and rape, both 

men sentenced to around twenty years imprisonment, only on the basis of the vague eyewitness 

identification evidence (Ross et al., 2013). They reached out to the Innocence Project in 2000 

in hopes of having the DNA evidence which had been collected from the crime scene sent for 

testing (Ross et al., 2013).  

In 2006, 27 pieces of evidence collected from the crime scene were tested for DNA and 

none of the DNA evidence came from either men (Ross et al., 2013). Instead, DNA from two 

unidentified males matched the evidence. In 2010, their charges were dismissed and as of 2020, 

this case remains unsolved.  

This real life example demonstrates that although eyewitness evidence can often be 

reliable and accurate, mistaken eyewitness identifications do occur. The consequences can be 

highly detrimental to those who are wrongfully convicted, to the victims of those crimes and 

the society as a whole. 

Discussion 
The evidence reviewed in this thesis suggest that eyewitness testimonies and eyewitness 

identification evidence may often be reliable and support quality decision-making in the 

criminal justice system. Eyewitness evidence can be very useful in any criminal investigation, 

as more often than not the witness, including the victim, already know the offender personally 

which makes an identification faster and easier for the ongoing investigation (Howitt, 2009). 

Nevertheless, there is also a great reason to treat them with sceptisism and question their 

validity before making critical decisions based on it. For example, the results of the present 
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study strongly suggest that there is a direct correlation between mistaken eyewitness 

identifications and wrongful convictions. In fact, statistics show that 71% of 360 wrongfully 

convicted individuals had been convicted due to mistaken eyewitness identification (Albright, 

2017), and 75% out of the first 225 exonerations made by the Innocence Project were convicted 

for this same reason (Shermer et al., 2011).  

Despite the high percentage of wrongful convictions due to misidentifications, it must 

be taken into consideration that this number only represents when an eyewitness is inaccurate 

and does not, by any means, reflect the amount of cases where they have been accurate in their 

identifications.  

This study identified four factors that are likely contributors to less reliable eyewitness 

identification evidence. Those factors may be utilised by decision-makers in the criminal 

justice system to better evaluate the reliability of eyewitness accounts and identifcations. The 

factors the study indentified as primary indicators that an eyewitness identification may be 

questionable are: (i) Police procedures, (ii) memory fallacies, (iii) eyewitness confidence, and 

(iv) the public‘s trust in eyewitness testimonies. In this chapter, those factors will be discussed 

before the limitations of the findings will be outlined and future recommendations made. 

 

Police procedures 

Results of the data collected strongly suggest that police procedures affect eyewitness 

reliability. Real life cases have shown how the police can be suggestive when interviewing an 

eyewitness as well as giving them more confidence in which person they identify as the 

perpetrator. Ostensibly, officers unintentionally saying suggestive words or changing their 

body language might affect the witness‘ testimony and manipulate the witness‘ memory 

(Rabner, 2012). In fact, the International Association of Chiefs of Police, refer to identification 

evidence as being probably the least reliable investigative procedure employed by the police 

(Rabner, 2012).  

Questionable police practices can be related to confirmation bias, acknowledging only 

the evidence which seem fit their hypothesis, some going as far as manipulating the witness 

into pointing out a certain individual (Poyser & Grieve, 2018). Police interviewing methods 

were identified as a possible reason to question the validity of an eyewitness testimony. 

However, a method has been developed, called the Cognitive Interview, that has been shown 

to significantly outperform standard police interviews in both the quality and the quantity of 

information collected, and thus resulting in more reliable interviews (Howitt, 2009).  
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The Cognitive Interview is a research-based and information-gathering interviewing 

method which has been proven highly effective in obtaining information and enhancing 

memory recall from cooperative witnesses (Howitt, 2009). Statistics show that 35-50% more 

information are obtained from an interviewee when using the Cognitive Interview compared 

to a standard police interview (Vrij et al., 2017). According to the statistics, this is a technique 

that should be implemented, if not already implemented, into police practices worldwide. 

 

Memory fallacies 

Previous studies on human memory recognised how memory can be malleable and affect 

eyewitness accuracy. In fact, research has shown how much information the human memory 

can dismiss during an incident (Areh, 2011). For example, when there is more than one 

perpetrator, when there is a dangerous weapon present, when the crime is especially 

traumatising, memory recall tends to be adversely affected. Some studies even showed that 

gender can affect memory recall; female eyewitnesses outperformed men in their accuracy of 

what they could remember (Areh, 2011).  

Furthermore, memory can be vulnerable to post-event influence, which may make time 

delay a factor of a witness becoming less reliable; the longer the time between indicent and 

interview, the more the witness‘ memory may change (Paterson et al., 2018). Cross-racial, or 

cross-ethnic, identifications are suggested to be less reliable than same-race identifications, as 

research implies that it is harder to remember descriptive features when identifying an 

individual belonging to a different race (Wells et al., 2000).  

Memory can be manipulated by the phrasing of sentences, for example when a witness 

is being interviewed by the police, the choice of words in the interviewer‘s questioning may 

influence the accuracy of their memory. A simple indication in police interviews can have a 

strong impact on witness memory (Rabner, 2012). Such as using the phrasing the cars 

contacted each other instead of the cars crashed into each other may influence how the witness 

remembers the incident.  

Ultimately, it seems that memory fallacies can impact how reliable eyewitness evidence 

are and may decrease the accuracy of their testimony. This could lead to a flawed eyewitness 

statement, which could increase the likelihood of a wrongful conviction. 

 

Eyewitness confidence 

It has been argued that the amount of confidence an eyewitness has in their own testimony can 

affect how reliable they are. Confidence can sometimes be confused with telling the truth and 



 

 

36 

 

it can affect which decision a jury makes. Jurors perceive an eyewitness as being credible when 

they appear to be confident in their statement. For example, when a witness states that they are 

100% sure that they saw this happen or him do it, it can influence how much judges, jurors and 

investigators believe in the statement (Vredeveldt & Sauer, 2015).  

A study on gender-related differences was reviewed and the results indicated that 

women are less confident than men in their ability to identify suspects, but are more accurate 

in their identifications and memory recall than men (Areh, 2011). It seems that women are less 

reliable than men in the eyes of jurors, despite the higher accuracy rate in their identifications. 

In fact, the confidence of a witness seems very influential in a defendant being convicted, 

despite their accuracy or lack there of.  

 

The public‘s trust in eyewitness testimonies 

One of the factors that can make eyewitness identification evidence questionable is the public‘s 

trust in eyewitness testimonies. Based on previous polls, it seems safe to say that there is 

nothing more reliable and convincing in the eyes of a jury than eyewitness identification 

evidence (Shermer et al., 2011). In fact, eighty-seven percent of participants, members of the 

public, who answered a CBS News poll believed that eyewitness accounts are always reliable 

evidence.  

The amount of trust towards eyewitnesses is understandable and could be considered a 

human trait to believe and put trust in what another person is saying under oath and 

disregarding the fact that there may possibly be faults in their testimony without the witness‘ 

knowledge. The public seems to not only put a lot of faith in eyewitness testimonies, but it 

seems they also rely heavily on these accounts. To demonstrate this, despite the presence of 

DNA evidence, it does not seem to overpower the effect that eyewitness evidence has on jurors 

(Shermer et al., 2011).  

In sum, it is suggested that a jury perceives an eyewitness as being a very reliable source 

of evidence which ultimately can affect the outcome of a case. The indicated amount of trust 

the public has in what a witness says they saw, can therefore increase the likelihood of a 

conviction. 

 

Limitations of the study 

The present study was based solely on secondary sources. No primary data collection was 

carried out. Hence, the results are limited by the fact that the data is collected from previous 

research in the domain of eyewitness testimonies and identifications. To address the limitations 
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of secondary data, only contemporary sources from reliable academics, and preferably only 

peer-reviewed, were used.  

Researcher bias is furthermore always possible but the author of this paper was aware 

of this danger and approached the data collection and interpretation with an open-mind and 

objectivity. Nonetheless, this can never be guaranteed and the results may partially be 

influenced by the author‘s interpretations. This study does not reflect criminal justice systems 

or eyewitness reliability in every country and culture, as the focus was mainly on the United 

States and the United Kingdom.  

Sources and data being out-dated is a possibility which the author was aware of and 

tried to avoid, however it can not be said for certain whether this was accomplished.  

 

Future research and recommendations 

The results should be considered and acknowledged by the police, the public and the criminal 

justice system as a whole, when they are investigating a criminal case. Based on the findings 

that the police, juries, judges and the public have enormous trust and confidence in eyewitness 

testimonies, future studies should research whether educating or informing them about the true 

nature of this evidence, could positively affect the investigative process as well as decreasing 

the likelihood of wrongful convictions occurring.  

Future research could include a mock jury where the jurors are educated on how 

memory can be manipulated by events that occur after the fact as well as how malleable 

memory can be and then assessing how they perceive eyewitness reliability. This should be 

compared to a group of a mock jury in which the participants are not educated on those limiting 

factors to enable a critical evaluation of the validity of such education of jurors.  

As this study‘s main focus were cases in the United States and in the United Kingdom, 

different country with different police cultures and criminal justice system could be used in 

future research, such as Iceland. It is furthermore recommended that future research should aim 

to design a checklist to facilitate succesful assessments of the reliability of eyewitness accounts 

and identifications. This could include:  

(i) Was the interviewing method used by the police to obtain information appropriate? 

(ii) How long was the time delay between the event and interview? 

(iii) Was the witness suspiciously over-confident in what they were testifying? 

(iv) Assessing the confidence of the witness after the first interview, asking them upfront 

how confident they are in their statement. 

(v) Was the crime especially violent, resulting in the witness being traumatized? 
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Conclusion 
This thesis aimed to critically evaluate the reliability of eyewitness identification evidence. An 

extensive review, collation and analysis of the existing literature was conducted to enable 

sound conclusions to be made. Considering the evidence reviewed in the study, it seems safe 

to conclude that, albeit eyewitness identification evidence are probably most often reliable, 

there are many shortcomings to them that is susceptible to make them unreliable and, thus, 

needs to be assessed thoroughly before any decisions are based on them.  

The findings of the study strongly suggest that mistaken eyewitness identifications are 

one of the largest contributing factors to wrongful convictions. The results also indicate that 

the accuracy of eyewitness testimonies can be adversely affected by the methods used by the 

police to obtain them, and by fallacies in human memory.  

Based on these findings, it is recommended that decision makers in the criminal justice 

system, such as police officers, judges and jurors, should be educated on the shortcomings of 

eyewitness testimonies and identifications. Educating them on these flaws may very likely 

increase the legal security within the criminal justice system as well as decreasing the 

likelihood of wrongful convictions.  

All things considered, while human beings will continue to be relied on as evidence, it 

can be assumed that it is highly unlikely that mistaken identifications will ever be completely 

eraticated. Nonetheless, increased education and awareness of personal, situational and 

cognitive impact on eyewitness identifications, is likely to result in improved decision-making 

in the criminal justice system. Ultimately, this will lead to safe convictions and, consequently, 

a safer criminal justice system. 
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