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Abstract 

The climate change issue has become a key concentration presently as states and 

individuals have begun to feel the negative impacts of it. Climate change is not a newly 

discovered issue and scientists had been concerned for a while, some had even warned 

the international community as early as in the 19th century. 

Against this background, the principal objective of this thesis is to outline and discuss 

International Climate Change Law Agreements with the aim to discuss and provide 

answers to a few important questions relating to the effectiveness of the available 

principles and mechanisms. I will use the provided method by dr. Christina Voigt in her  

Scholarly Article ˮ The Compliance and Implementation Mechanism of the Paris 

Agreement ˮ  published on 22 June 2016 in RECIEL, Vol.25. The criteria shall in this 

thesis be used to draw forward the issues related to the effectiveness of the International 

Climate Change Agreements. The effectiveness criteria focuses on developing states 

participation, ambition, and compliance mechanism in International Climate Change Law 

Agreements. 
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1. Introduction  

1.1  General Introduction and Principal Objectives 

The United Nations Framework Convention on Climate Change (UNFCCC) defines 

climate change as:1 

ˮ a change of climate which is attributed directly or indirectly to human activity that alters the 

composition of the global atmosphere and which is in addition to natural climate variability observed 

over comparable time periods. ˮ 

The international community started to debate and negotiate about how to slow 

global warming earlier in the 1990s, these negotiations came up with several important 

International Climate Change Treaties including the Kyoto Protocol and the Paris 

Agreement.2 The UNFCCC which came into force in 1992, and representing the first 

international treaty to address the issue of climate change, was established based on an 

objective to stabilize Greenhouse Gas (GHG) concentrations in the atmosphere at a level 

that would prevent dangerous anthropogenic interference with the climate system.3 The 

1997 Kyoto Protocol adopted in 1997 and came into force in 2005, was the first legally 

binding agreement that required developed States to reduce their GHG emissions at least 

5% below 1990 level.4 The Paris Agreement adopted in 2015, required all States whether 

they are Developed or Developing, to undertake and communicate ambitious efforts in 

terms of Nationally Determined Contributions (NDCs) so as to achieve the long-term 

goals of the agreement.5 One of the main goals of the Paris Agreement is to hold the 

increase in the global average temperature to well below 2°C above pre-industrial levels 

and pursuing efforts to limit the temperature increase to 1.5°C above pre-industrial 

levels.6 

Accordingly, this thesis aims to outline and discuss the issue of effectiveness, using 

an internationally accepted criteria in order to determine to which extent were these 

 

1 UNFCCC, article 1(2). 
2 Lindsay Maizland, ' Global Climate Agreements: Success and Failures', ˂Global Climate Agreements: 

Successes and Failures | Council on Foreign Relations (cfr.org)˃, accessed 11th April 2021. 
3 UNFCCC, article 2. 
4 Kyoto Protocol to the UNFCCC, article 3(1). 
5 Paris Agreement, article 3. 
6 ibid, article 2(1). 

https://www.cfr.org/backgrounder/paris-global-climate-change-agreements
https://www.cfr.org/backgrounder/paris-global-climate-change-agreements


 

11 

agreements effective in terms of ambition, developing states participation and 

compliance mechanism. 

Moreover, I aim to investigate the provided criteria by Christina Voigt in all the 

International Climate Change Agreements, Voigt provides that the effectiveness is 

determined by at least three factors: participation, ambition, and compliance, and that 

each of these effectiveness parameters is interlinked with the other. 

The Paris Agreement is the latest International Climate Change Agreement. 

Therefore, it shall be given particular attention in discussing and analyzing the 

effectiveness criteria. Thus, the analysis of this thesis shall focus on how these 

agreements meet the provided criteria of effectiveness. 

 

1.2  Methodology and Materials  

The thesis will commence by briefly outlining the problem aspects of the climate change 

and their effect to human rights. After that, the International Climate Change Agreements 

will be tackled. The coverage will include the 1992 UNFCCC, 1997 Kyoto Protocol, and 

the 2015 Paris Agreement. Each of these agreement shall be outlined and discussed in 

order to determine what was available in each of them and how the effectiveness criteria 

apply to them. 

Thereafter, the effectiveness of Climate Change Agreements shall be analyzed in a 

separate chapter. The analysis shall be carried out by comparing the effectiveness criteria 

in the UNFCCC, Kyoto Protocol, and the Paris Agreement.  

As for the materials, it shall consist of primary sources including, the text of the 

agreements, COP decisions and other law reports. Secondary sources shall consist of 

books, scholarly journal articles, online journals, and websites that provides scholarly 

opinions or other relevant information. 

 

1.3  Structure  

This thesis consists of six chapters, including introduction and conclusions. Chapter two 

shall discuss the climate change as a problem, and briefly summarize the environmental, 

economic and ethical aspects of it. The chapter also includes the relation and effects of 

climate change and the fundamental human rights. 

Chapter three commences with a general introduction of the International Climate 

Change Regime. The chapter outlines the UNFCCC, the Kyoto Protocol and other 
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important COP decisions. The UNFCCC and Kyoto Protocol provisions are discussed in 

detail including but not limited: the objectives, principles, parties' commitments, 

transparency, and compliance mechanisms. 

Chapter four is devoted to discuss the Paris Agreement in fine details including the 

objectives, commitments of the parties, transparency, implementation and compliance 

mechanism, and other related provisions. 

In line with chapter three and four, chapter five shall provide my analysis about the 

effectiveness criteria and how such criteria is tackled in these International Agreements. 

In chapter six, I will provide my conclusion. 
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2. Climate Change Problems and Perspectives  

2.1 Climate Change as a Problem 

For the context of discussing climate change as a global issue, it is important to first 

introduce and explain what kind of problem climate change is. Therefore, in this chapter 

I will discuss the three dimensions of the climate change problem which relate to the 

environmental, economic and ethical issues. The purpose of this chapter is to provide a 

general overview of these three dimensions mentioned above and explain what are we 

dealing with when discussing the impacts of climate change on the environment, the 

economy and the fundamental human rights. 

 

2.1.1 Climate change as an environmental problem 

Climate change is a complex problem and its negative effects on biodiversity, weather 

system, water shortage, and drought have become one of the most important and 

threatening issues in our time due to the various natural disasters which have taken place 

in recent years and are thought to be climate change related.7 

Climate change is expected to affect all the levels of biodiversity, from organism to 

the biome levels and being negatively affecting species, ecological networks, and 

ecosystems.8 At the most basic level of biodiversity, climate change can decrease genetic 

diversity which could affect ecosystem functioning and resilience.9  

Climate change affects weather systems. In March 2019, the storm Eberhard caused a 

widespread and an expensive damage in many European states10 

Among other impacts caused by climate change are water shortages and droughts 

which are considered among the inevitable consequences of climate change especially its 

impacts on freshwater.11Even without the existence of climate change, the world has 

plenty of water shortage, 700 million people lack access to safe and affordable drinking 

 

7 Information Resources Management Association, Climate Change and Environmental Concerns: 

Breakthrough in Research and Practice, (1st edition, IGI Global, 2018) 511. 
8 Celine Bellard, Cleo Bertelsmeier, Paul Leadley, Wilfried Thuiller and Franck Courchamp, Impact of 

Climate Change on the Future of Biodiversity, (Ecology Letters, 2012), 

<https://onlinelibrary.wiley.com/doi/pdf/10.1111/j.1461-0248.2011.01736.x>, accessed 8th February 2021. 
9 ibid 
10 Katherine Kramer, Joe Ware, Counting the Cost 2019: A Year of Climate Breakdown, (Christian Aid, 

2019) 8 
11 Peter Gleick, 'Water Scarcity', <Before the Flood - Water Scarcity and Climate Change>, accessed 11th 

December 2020. 

https://onlinelibrary.wiley.com/doi/pdf/10.1111/j.1461-0248.2011.01736.x
https://www.beforetheflood.com/explore/the-crisis/water-scarcity-and-climate-change/
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water while Droughts and floods are already known as the most damaging natural 

phenomena for society.12 

2.1.2 Climate change as an economic problem 

The largest part of all economic activities emit some GHGs, thus contributing to climate 

change.13 As it is necessary to keep the economy relatively stable, GHGs reductions 

needs to take place gradually, as further outlined by Robert Mendelson et al.14 One 

example of the impacts of the climate change on economy was the Australian wildfires 

which took place in 2019.15 According to Deloitte specialist, the total costs caused by fire 

could be in the vicinity of 4.4 billion Australian dollars.16 The impacts of global warming  

which is sometime classified into two categories, the first category is the market related 

impact which manifest itself at a national level, the second category which will affect 

ecosystems and human amenity.17 

Climate change has both direct and indirect effects on industrial assets.18 Extreme 

natural events may cause damage to infrastructure and interfere with the necessary 

societal services, including the generation and distribution of electricity, the supply of 

water, and sewerage services.19 Empirical studies reveal that industrial activities, such as 

the ones producing electricity, may be seriously disturbed by the negative impact caused 

by climate change.20 In Brazil, for instance, which is highly depending on hydropower 

for generating electricity, is particularly vulnerable to changes in precipitation patterns 

which could result in water scarcity and energy shortages.21 

As a result, the impacts of climate change across the globe will threaten the economy 

in a variety of ways, the frequent and intense extreme weather conditions may damage 

factories, supply chain operations and disrupt transport.22 Climate rapid change may 

 

12 ibid 
13 Nicholas Stern, The Economics of Climate Change: The Stern Review, (1st edition, Cambridge 

University Press, 2008) 27. 
14 See Robert Mendelsohn, James E. Neumann, The Impacts of Climate Change on the United states 

Economy, (first published 1999, Cambridge University Press, 2004) 1. 
15 Keith Bradsher and Isabella Kwai, 'Australia’s Fires Test its Winning Growth Formula', New York 

Times (New York, 13 January 2020). 
16 ibid 
17 Samuel Fankhauser, Valuing Climate Change: The Economics of the Greenhouse, (1st edition, Earth     

Scan Publication Limited,1995) 16. 
18 Rebecca Gasper, Andrew Blohm and Matthias Ruth, Social and Economic Impacts of Climate Change 

on the Urban Environment, (Science Direct, 2011) 151. 
19 ibid 
20 ibid 
21 ibid 
22 Renee Cho, 'How Climate Change Impacts the Economy', < How Climate Change Impacts the Economy 

(columbia.edu)>, accessed 8th February 2021. 

https://blogs.ei.columbia.edu/2019/06/20/climate-change-economy-impacts/
https://blogs.ei.columbia.edu/2019/06/20/climate-change-economy-impacts/
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force companies to deal with uncertainty in the cost of resources for production, energy 

transport and insurance, And some products could lose their market or become 

abandoned, such as equipment’s related to skiing in an area that no longer has snow.23 

The whole society will pay the economic costs of climate change due to the fact that 

economic stability plays a massive role in any society and economic Instability tends to 

lead to lower investment, lower spending, lower growth and higher unemployment.24 

 

2.1.3 Climate change as an ethical issue – future generations 

The principle of Intergenerational Justice shall be applied when dealing with the climate 

change ethical issue.25 Intergenerational justice can be defined as assessing how the 

future generations will be affected by the actions of currently living generations.26 If one 

focuses on the ethical foundation of sustainable development and how the concept has 

been defined by Klaus Bosselmann, we can find a connection between sustainable 

development and Intergenerational Justice.27 In theorizing Intergenerational Justice, 

Bosselmann builds on the Brundtland Report´s definition, i.e. sustainable development 

being a development that meets the present generation without compromising the ability 

of future generations to meet their needs.28 It is generally accepted that sustainable 

development comprises the element of Intergenerational Justice, the weight and value 

that is given to the Intergenerational Justice will determine the content and significance 

of sustainable development and they relate on each, the more elaborated the contents of 

Intergenerational Justice is, the more powerful the sustainable development will be.29 

Intergenerational justice shall be applied when dealing with the climate change ethical 

problem, in short this means that  present generations have certain duties towards future 

generations.30 climate change raises several  pressing issues, such as what kind of  risks 

 

23 ibid 
24 Tejvan Pettinger, 'Causes of Economic Instability', <Causes of Economic Instability - Economics Help>, 

Accessed 8th February 2021. 
25 Fabian Shuppert, Climate Change and Intergenerational Justice, UNICEF Office Research, 

 < https://www.unicef-irc.org/article/920-climate-change-and-intergenerational-justice.html>, accessed 5th 

October 2020. 
26 Lukas Meyer, 'Intergenerational Justice',< Intergenerational Justice (Stanford Encyclopedia of 

Philosophy)>, Accessed 12th December 2020. 
27 Klaus Bosselmann and David P. Grinlinton, Environmental Law for a Sustainable Society: The Concept 

of Sustainable Development, (2nd edition, New Zealand Center for Environmental Law, 2013) 83. 
28 ibid 
29 ibid 
30 Fabian Shuppert, Climate Change and Intergenerational Justice, UNICEF Office Research, 

<https://www.unicef-irc.org/article/920-climate-change-and-intergenerational-justice.html>, accessed 5th 

October 2020. 

https://www.economicshelp.org/blog/43/economics/causes-of-economic-instability/
https://www.unicef-irc.org/article/920-climate-change-and-intergenerational-justice.html
https://plato.stanford.edu/entries/justice-intergenerational/
https://plato.stanford.edu/entries/justice-intergenerational/
https://www.unicef-irc.org/article/920-climate-change-and-intergenerational-justice.html
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those living today are allowed to impose on future generations, and how much  available 

natural resources can be used without threatening the sustainable functioning of the 

planet's ecosystems.31 Additionally, when someone speaks  about the rights of future 

generations this seems to raise the issue of how to balance the rights  of those living  

today against the rights of future generations.32 

 

2.2 IPCC Sixth Assessment Report 

The Intergovernmental Panel on Climate Change (IPCC) was established by the World 

Metrological Organization (WMO) and United Nations Environment Programme 

(UNEP) to provide a thematic source for scientific information and the relation between 

human activities and climate change.33 The IPCC also provides policy makers 

assessments on the future potential risks and puts forward adaptation and mitigation 

options.34 The members of IPCC are scientists from the member states of the UN or the 

WMO.35 

The IPCC is now in its sixth assessment cycle, during which  it will produce the Sixth 

Assessment Report (AR6) as well as three special reports, a refinement to the 

methodology report and the Synthesis reports (SYRs). The SYRs  shall be the last of the 

AR6 products which is expected to be released in 2022.36 Based on the IPCC 

procedures, the SYRs should compose  and combine materials which are in the contained 

Assessment Reports and the Special Reports and should be written in a style which is 

appropriate for policymakers and address a broad range of policy-relevant but policy-

neutral questions approved by the Panel.37 

During the forty sixth session of the IPCC held 6 -10 September 2017 in Montreal, 

the following five broad elements were approved, and they  will guide the  work of  the 

Synthesis SYRs:38 

1. Global Stocktake: assessing the scientific information related to the state and the 

climate system trends. 

 

31 ibid 
32 ibid 
33 United Nations, <Climate Change | United Nations>, Accessed 12th December 2020. 
34 Intergovernmental Panel on Climate Change, < IPCC — Intergovernmental Panel on Climate Change>, 

Accessed 12th December 2020. 
35 ibid 
36 Intergovernmental Panel on Climate Change,'AR6 Synthesis Report: Climate Change 2022', 

˂https://www.ipcc.ch/report/sixth-assessment-report-cycle/˃, accessed 8th November 2020. 
37 ibid 
38 ibid 

https://www.un.org/en/sections/issues-depth/climate-change/
https://www.ipcc.ch/
https://www.ipcc.ch/report/sixth-assessment-report-cycle/
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2. Interaction among emissions, risks, climate and development pathways: 

characteristics of the mitigation pathways, emissions and climate scenarios and 

development pathways, distributed aggregated risks depending on different 

mitigation levels. 

3. Economic and social costs and benefits of mitigation and adaptation in the 

context of development pathways: including synergies, avoided impacts and co-

benefits and tradeoffs with sustainable development. 

4. Adaptation and mitigation actions in the context of sustainable development: 

assessing opportunities for technological and social transformation, current and 

urgent mitigation and adaptation options and linking innovation and technology 

transfer. 

5. Finance and means of support: compatible with a pathway aimed toward low 

greenhouse emissions and climate resilient development. 

 

2.3 Climate Change and Human Rights 

The United Nations Office of the High Commissioner of Human Rights (OHCHR) 

published a report in January 2009 recognizing the link between human rights and 

climate change.39 This report explains many of the impacts of climate change on human 

rights and the existing International Covenants that protect these rights, It is projected 

that the water supply for one- sixth of the world population will decrease due to the 

melting of the glacier and the reduction in snow cover induced by climate change.40  

As outlined by Stephen Humphrey, there is a strong connection between climate 

change and human rights, the connections can be described as a link between the 

activities that generates the global warming and the decline of many human rights.41 

Discussions relating to this issue often arise when activities in some part of the world 

effects other parts of the world which will lead to victimhood, inequality and interstate 

problems.42 According to Sumudu Atapattu, there is no doubt that climate change 

 

39 A Proposal by International Human Rights Law Clinic, Miller Institute for Global Challenges and the 

Law, Center for Law and Global Justice, Protecting People and the Planet: A Proposal to Address the 

Human Rights Impacts of Climate Change Policy, (December 2019, p.16). 
40 ibid 
41 Stephen Humphreys, Human Rights and Climate Change, (1st edition, Cambridge University Press, 

2010) 37-38. 
42 ibid 
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threatens the fundamental  human rights such as the right to life and right to housing.43  

However, the amount of threats and the solutions which are available to protect these 

fundamental human rights from the impacts of climate change depend on the obligations 

that states have provide to protect human rights,  and which remedies are available to the 

individuals which are effected by the climate change. Finally, which rights are available 

to  future generations?44 

 

2.3.1 Climate change impacts on the fundamental human rights 

It is clearly recognized that the climate change can have harmful effects to human beings 

especially the disadvantaged individuals.45 Floods, food insecurity, and water borne 

diseases will certainly affects those disadvantaged groups.46 There are many normative 

frameworks that have been employed to discuss and think about climate change.47 The 

normative frameworks in international climate change law acquire a specific contents in 

different areas of international regulations including through International Environmental 

Law and Multilateral Environmental Agreements which include: 1992 UNFCCC, 1997 

Kyoto Protocol, and the 2015 Paris Agreement.48  

Climate Change impose a real threat to the situation of the world food security and 

expose it to degradation.49 The human right to adequate food is addressed in Article 11 of 

the International Covenant on Economic, Social and Cultural Rights (ICESCR), which 

reads: 

'The States Parties to the present Covenant recognize the right of everyone to an adequate standard 

of living for himself and his family, including adequate food…' 

 

The fundamental right to be free from hunger is also secured in Article 11(2) of the 

ICESCR which recognize that states shall take individually and through international 

cooperation the appropriate measures to protect the fundamental right of everyone to be 

free from hunger. 

 

43 Sumudu Atapattu, Human Rights Approaches to Climate Change: Challenges and Opportunities, (1st 

edition, Routledge Publisher, 2015) 3. 
44 ibid 
45 Stephen Humphreys, Human Rights and Climate Change, (1st edition, Cambridge University Press, 

2010) 69. 
46 ibid 
47 ibid 
48 Heike Krieger, Anne Peters and Leonhard Kreuzer, Due Diligence in the International Legal Order, (1st 

edition, Oxford University Press, 2020) 165. 
49 Christoph Bals, Sven Harmeling, Michael Windfuhir, 'Climate Change, Food Security and the Right to 

Adequate Food'<https://germanwatch.org/en/3839> accessed 9th February 2021. 

https://germanwatch.org/en/3839
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The impacts of climate change can be seen on fresh water resources and also in oceans in 

terms of acidification and the bleaching of coral reefs, the change in the ocean acidity 

will reduce the capacity of the ocean to absorb the CO2 from the atmosphere and will 

affects the whole marine food chain.50 The melting of the ice will increase the seal level 

rise and threatens to coastlines with floods that contaminate the ground water supplies 

and threatens the freshwater access to large percentage of the population.51 

Climate change may impact the individual’s right to housing, sea level rise and 

storms shall have a direct impact on the settlement of the populations in the cost52. In the 

low-lying island states and the Arctic Regions, the impact of the climate change forced 

many communities and people to relocate.53 Another impact of climate change on the 

right to housing is the migration from rural to urban areas which is a result of livelihood 

shortage54 This will result to overpopulation in the urban areas and lead to shortage in 

housing.55 

 

2.3.2 Protection of vulnerable groups from the impacts of climate change 

When individuals are deprived from their essential human rights due to climate change, 

activities that have contributed to climate change should be considered as being  

unacceptable as they threated the sustainable livelihood and deprive individuals from 

their traditional economies.56 States should take  further efforts to mitigate the adverse 

effects of climate change on vulnerable groups inside their territories.57 In the context of 

climate change, the protection of individuals from the impairment of their human rights 

due to climate change may include the regulation of private emissions that contribute to 

climate change as well as the duty to undertake adaptation measures to limit the harm 

caused by global warming.58 
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2.4 Summary of the Chapter 

As it has been outlined, the climate change problem can be described as containing three 

dimensions; environmental, economic, and ethical. The environmental effects stemming 

from climate change affect biodiversity, weather system and increases natural disasters 

such as floods, droughts and water shortages. The economic impacts of climate change 

may impose an economic loss of the state, due to the damage that occurs from the climate 

change, such as wildfires. Climate change raises several ethical issues related to the 

sustainable development and what shall be available for the future generations if the 

scenario of climate change continues without adequate adjustment measures to mitigate 

it. 

Finally, the connection between climate change and fundamental human rights are 

present, climate change lessens the guarantee of several human rights such as the right to 

life, right to housing and right to adequate food, the individuals who are likely to feel the 

impacts of climate change more intensely are the vulnerable groups and minorities, 

especially in the developing States. 
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3. The International Climate Change Regime  

3.1 General Introduction  

In 1990, the United Nations General Assembly (UNGA) passed resolution 45/212 which 

sparked the negotiations of an international climate change treaty.59 Within two years, the 

negotiations resulted in the adoption of the 1992 UNFCCC,60 which entered into force on 

21 March 1994.61 The parties to the UNFCCC are currently 197.62 The 1992 UNFCCC 

provides the foundation for the multilateral actions which are necessary to combat the 

climate change and its impacts.63 

On 11 December 1997, the Kyoto Protocol to the United Nations Framework 

Convention on Climate Change (the Kyoto Protocol)  was adopted.64 The Kyoto Protocol 

came into effect on 16 February 2005 in line with its Article 25(1) and 25(3).65  

Finally, in 2015, the negotiations on the Paris Agreement (PA) were concluded, and 

the PA came into effect on 4  November 2016.66 Currently, the PA has been ratified by 

187 parties.67 

Beginning with the UNFCCC, The International Climate Change Law has seen three  

phases. The first brought about the UNFCCC, designed as a framework convention, 

provides foundation for the multilateral actions, which are necessary to combat climate 

change. The second phase saw the  targeting of industrialized states emissions in a legally 

binding manner in line with the Kyoto Protocol, Finally, the third phase, the PA took the 

development into a new direction and  builds on voluntary contributions of states for 

combatting the problem.68 

For context, this chapter will outline the main features of the International Climate 

Change Regime, i.e., the  (UNFCCC, Kyoto Protocol and the PA). I will discuss and 

 

59 Cinnamon P. Carlarne, Kevin R Gray, Richard Tarasofsky, The Oxford Handbook on International 

Climate Change Law, (1st edition, Oxford University Press, 2016) 4. 
60 See United Nations Treaty Series Online, registration number I-30822. 
61 ibid 
62 Status of Ratification of the Convention | UNFCCC, accessed 24th December 2020. 
63 United Nations Framework Convention on Climate Change, UNFCCC E handbook: Understanding the 

UN climate Change Regime, <https://unfccc.int/resource/bigpicture/.>, accessed 20th March 2021. 
64 See United Nations Treaty Series Online, registration number A-30822. 
65 ibid 
66 See United Nations Treaty Series Online, registration number I-54113. 
67 ibid 
68 Jonathan Kuyper, Heike Schroeder and Björn-Ola Linnér, 'The Evolution of the UNFCCC', (2018) 43(1) 

ARER,<The Evolution of the UNFCCC | Annual Review of Environment and Resources 

(annualreviews.org)>, accessed 24th December 2020,343. 
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explain the UNFCCC as a framework convention, the Kyoto protocol as a protocol to the 

UNFCCC containing a particular solution and the Paris Agreement  introducing a new 

approach. The Kyoto Protocol and the PA interact with and fall under the umbrella of the 

UNFCCC. 

 

3.2 The 1992 UNFCCC 

3.2.1 International assessment leading to the UNFCCC 

The IPCC which has an important role in collecting scientific data related to climate 

change finalized and published its first report in 1990 in which it focused inter alia, on 

the great impacts of climate change on future generations.69 The IPCC drew inter alia  

forward that due to GHG emissions, changes were occurring in the atmosphere.70 The 

report predicted that these changes would likely cause severe storms and dangerous 

weather events, which would have an impact on biodiversity, cause sea level rise and 

negatively affect ecosystem.71 States at that time had agreed to begin the negotiations of a 

climate change under the auspices of the UN.72 The negotiations which lead to the 

adoption of the UNFCCC took two years, the UNFCCC was adopted in 1992 and came 

into force in 1994.73 The negotiations aimed at creating an effective treaty on one hand  

and to give a global nature to the climate change issue on the other.74 The process which 

began in December 1990 with the establishment of the (INC) by the UN General 

Assembly and a treaty should be ready for signature in 1992 at the United Nations 

Conference on Environment and Development (UNCED).75 

UNFCCC was open for signature in New York in May 1992 and was eventually 

signed by 155 states and the EU and entered into force in March 1994 in accordance with 

Article 23(1).76 

 

69 Intergovernmental Panel on Climate Change, the 1990 and 1992 IPCC Assessments, 47. See further on 

the report Ryo Fujikura, Tomoyo Toyota, Climate Change Mitigation and International Development 

Cooperation, (1st edition, Routledge, 2012) 20. 
70 Cinnamon P. Carlarne, Kevin R Gray, Richard Tarasofsky, The Oxford Handbook on International 

Climate Change Law, (1st edition, Oxford University Press, 2016) 99. 
71 ibid 
72 Ryo Fujikura, Tomoyo Toyota, Climate Change Mitigation and International Development Cooperation, 

(1st edition, Routledge, 2012) 20. 
73 Wytze van der Gaast, International Climate Negotiation Factors: Design, Process, Tactics, (first 

published 2017, Springer) 49. 
74 ibid 
75 Daniel Bodansky, Jutta Brunnee and Lavanya Rajamani, International Climate Change Law, (First 

Edition, Oxford University Press, 2017) 102. 
76 See United Nations Treaty Series Online, registration number I-30822. 
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3.2.2 UNFCCC text, objectives and principles  

Article 2 of the UNFCCC outlines the main objectives of the Convention which is to 

stabilize the main concentrations of the GHG in the atmosphere at a level that would 

prevent dangerous Anthropogenic interference with the climate system. According to 

Wytze Van Der Gaast, the UNFCCC parties clarified that the objectives of the UNFCCC 

meant the limiting of the global average temperature rise to less than 2°C compared to 

the preindustrial levels.77 

Article 3 of the UNFCCC provides that the principles of the convention shall guide 

the parties on how to achieve the objectives and implement its provision through the 

following: 

1. The Parties should protect the climate system for the benefit of present and future generations of 

humankind, based on equity and in accordance with their common but differentiated 

responsibilities and respective capabilities. Accordingly, the developed country Parties should 

take the lead in combating climate change and the adverse effects thereof. 

2. The specific needs and special circumstances of developing country Parties, especially those that 

are particularly vulnerable to the adverse effects of climate change should be given full 

consideration. 

3. The Parties should take precautionary measures to anticipate, prevent or minimize the causes of 

climate change and mitigate its adverse effects. Where there are threats of serious or irreversible 

damage, lack of full scientific certainty should not be used as a reason for postponing such 

measures, considering that policies and measures to deal with climate change should be cost-

effective to ensure global benefits at the lowest possible cost. 

4. The Parties have a right to, and should, promote sustainable development. Policies and measures 

to protect the climate system against human-induced change should be appropriate for the 

specific conditions of each Party and should be integrated with national development 

programmes. 

5. The Parties should cooperate to promote a supportive and open international economic system 

that would lead to sustainable economic growth and development in all Parties, particularly 

developing country Parties. 

In Article 3 of the UNFCCC above, one can see that the protection of the climate 

system shall provide benefit not only to present generation but also to future generations. 

The specific needs and circumstances of the Developing States shall be taken into 

 

77 Wytze Van Der Gaast, International Climate Negotiation Factors: Design, Process, Tactics, (1st edition, 

Springer,2016) 111. 
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consideration due to the fact that they are the most vulnerable to the impacts of climate 

change. Sustainable development is an important factor that must be promoted to achieve 

the protection of the climate system. Such UNFCCC principles shall be accompanied by 

precautionary measures and promoted by sustainable development. 

 

3.2.3 UNFCCC parties’ commitments  

As outlined in Article 4 of the UNFCCC, a categorization is set for its parties dividing 

them into three groups: 

1. Annex I Parties which includes the industrialized states that were members of 

the Organization for Economic Co-operation and Development (OECD) in 1992, 

and countries with economies in transition (the EIT Parties). 

2. Annex II Parties which consist of the OECD members of Annex I, but not the 

EIT Parties. 

3. Non-Annex I parties which includes Parties that are mostly developing states 

especially those who are vulnerable to the adverse impacts of climate change 

including states with low-lying coastal areas and those prone to desertification 

and drought . 

The developed industrial State Parties and other Parties included in Annex I has 

specific commitments to provide the following:78 

1. To adopt national policies and take corresponding measures on the mitigation of climate change, 

by limiting its GHG emissions and protecting and enhancing its GHG sinks and reservoirs. 

2. To Communicate, within six months of the entry into force of the Convention and periodically in 

accordance with Article 12, detailed information on its policies and measures as well as on its 

resulting projected anthropogenic emissions by sources and removals by sinks of GHG not 

controlled by the Montreal Protocol79 with the aim of returning individually or jointly to their 

1990 levels. 

3. To take the best available scientific knowledge shall be taken into account when calculating GHG 

emissions by sources and removals by sinks. 

The developed State Parties and other developed Parties included in Annex II shall 

provide new and additional financial resources for the developing states to meet the 

agreed full costs incurred by developing states in complying with their obligations under 

 

78 UNFCCC, article 4(2). 
79 The Montreal Protocol, finalized in 1987, is a global agreement to protect the stratospheric ozone layer by 

phasing out the production and consumption of ozone-depleting substances (ODS). 
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Article 12.80 They shall also assist the developing State Parties that are particularly 

vulnerable to the adverse effects of climate change in meeting costs of adaptation to 

those adverse effects and facilitate as appropriate the transfer of environmentally sound 

technology to enable developing state parties implement the provisions of the 

conventions.81 

As we can see from the State Parties commitments under the UNFCCC, the 

developing States have been given a special consideration and should enjoy assistance 

from Annex I and II parties to help them adapt with the impacts of climate change, 

especially those developing States that are more vulnerable to the adverse effects of 

climate change and developing States whose income is highly dependent on the 

production, export, and/or consumption of fossil fuels as outlined in Article 4(10). 

 

3.2.4 Reporting under UNFCCC 

In line with Article 4 and Article 12 of the UNFCCC, reporting requirements for the 

communication of certain information are established. These reporting requirements  

contain specific provisions related to financial resources which should be made available 

to the developing States.82  

Accordingly, all UNFCCC Parties have an obligation to communicate information to 

the COP83 relating to: 

- Information on implementation, in line with Article 12 of the UNFCCC. 

- A national inventory of anthropogenic emissions by sources and removals by sinks of all GHGs 

not controlled by the Montreal Protocol, in line with Article 4(1) of the UNFCCC.  

- A general description of steps taken or envisaged by the Party to implement the Convention, 

Article 12 (1) of the UNFCCC. 

- Any other information that the Party considers relevant to the achievement of the objective of the 

Convention and suitable for inclusion in its communication, including, if feasible, material 

relevant for calculations of global emission trends, in line with Article 12 (1) of the UNFCCC. 

 

In line with Article 12(2), (3) and (5) of the UNFCCC, Annex I Parties were required to 

include information related to measures and policies to fulfil their commitments under 

 

80 UNFCCC, article 4(3). 
81 ibid 
82 Philippe Sands, Jacqueline Peel, Adriana Fabra, Ruth Mackenzie, Principles of International 

Environmental Law, (4th Edition, Cambridge University Press, 2018) 303. 
83 The COP is the supreme decision-making body of the Convention. All States that are Parties to the 

Convention are represented at the COP, at which they review the implementation of the Convention and 

any other legal instruments that the COP adopts and take decisions necessary to promote the effective 

implementation of the UNFCCC, including institutional and administrative arrangements. 
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Article 4(2) and give a specific estimate of these measures and polices effects on 

emissions and removals by the year 2000. Each Annex II party were obliged to provide 

details of all the measures taken in accordance with Article 4(3), 4 and 5. The developed 

State Parties and each other Annex I Party would make their initial communication 

within six months from the entry into force of the Convention for that Party, each Party 

not listed in Annex I shall make its initial communication within three years of the entry 

into force of the Convention for that Party, or of the availability of financial resources in 

accordance with Article 4(3). 

Accordingly, all Parties to the UNFCCC have a report duty to the COP about the 

information related to implementation of the Convention, national inventories about 

emissions and removals by sinks of GHG not controlled by Montreal protocol and any 

other information related to the achievement of the Convention objectives. Some parties, 

basically Annex I Parties have in addition, specific reporting requirements regarding the 

information of measures and policies to fulfil their commitments under the Convention. 

Annex II Parties were to provide their communications with the support of Annex I 

Parties. 

 

3.2.5 Financial resources and technology transfer 

Annex II Parties (Developed States falling under Annex I) undertook financial 

commitments and  agreed to provide new and additional financial resources in order to 

assist the developing States when they fulfil their commitments of reporting information 

related to their implementation.84 Annex II Parties also agreed that they shall assist  the 

developing States which are Parties to the UNFCCC and  are vulnerable to climate 

change adverse effects in meeting the costs of adaptation to these adverse effects.85 In 

implementing Article 4, the developed State Parties were required to give full regard to 

necessary actions and needs of developing States arising from the adverse effects of 

climate change and /or the impacts arising from implementing measures including the 

actions related to insurance, funding and technology transfer.86 Article 4(8) outlines that  

the Parties shall give full consideration to what actions are necessary under the 

UNFCCC, including actions related to funding, insurance and technology transfer, to 

 

84 Philippe Sands, Jacqueline Peel, Adriana Fabra, Ruth Mackenzie, Principles of International 

Environmental Law, (4th Edition, Cambridge University Press, 2018) 305. 
85 UNFCCC, article 4 (4). 
86 UNFCCC, article 4(8) and (9). 
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meet the specific needs and concerns of developing State Parties arising from the adverse 

effects of climate change and/or the impact of the implementation of response measures, 

especially on: 

(a) Small island countries; 

(b) Countries with low-lying coastal areas; 

(c) Countries with arid and semi-arid areas, forested areas and areas liable to forest decay; 

(d) Countries with areas prone to natural disasters; 

(e) Countries with areas liable to drought and desertification ; 

(f) Countries with areas of high urban atmospheric pollution; 

(g) Countries with areas with fragile ecosystems, including mountainous ecosystems; 

(h) Countries whose economies are highly dependent on income generated from the production, 

processing and export, and/or on consumption of fossil fuels and associated energy-intensive products; 

(i) Landlocked and transit countries; 

 

Accordingly, the developing States mentioned above are financially relying on Annex II 

Parties of the UNFCCC when they report information related to implementing their 

commitments, Annex II Parties also agreed to financially support developing States 

which are more vulnerable to the impacts of climate change and assist them to adapt 

better with it. Such assistance is not only connected with financial assistance but also 

technology transfer. 

 

3.2.6  The governance structure of the UNFCCC 

As outlined by Article 7(2) of the UNFCCC, the Conference of the Parties (COP) of the 

UNFCCC serves as the supreme body of the Convention. Its role is to keep under regular 

review the implementation of the Convention and any related legal instruments. The COP 

may as well take decisions which are necessary to promote the effective implementation 

of the Convention. The role of the COP is further outlined in Article 7 of the UNFCCC 

and includes the following tasks: 

1. examine the obligations of the Parties and the institutional arrangements under the Convention 

periodically. 

2. Promote and facilitate the exchange of information on the adopted measures by the Parties to 

address climate change and its effects. 

3. Facilitate, at the request of two or more Parties, the coordination of measures adopted by them to 

address climate change and its effects. 

4. Consider and adopt regular reports on the implementation of the Convention and ensure their 

publication. 

5. Make recommendations on any matters necessary for the implementation of the Convention. 
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6. Seek to mobilize financial resources in accordance with Article 4, paragraphs 3, 4 and 5, and 

Article 11. 

7. Establish such subsidiary bodies as are deemed necessary for the implementation of the 

Convention. 

8. Review reports submitted by its subsidiary bodies and provide guidance to them. 

9. Agree upon and adopt, by consensus, rules of procedure and financial rules for itself and for any 

subsidiary bodies. 

10. Seek and utilize, where appropriate, the services and cooperation of, and information provided by, 

competent international organizations and intergovernmental and non-governmental bodies. 

 

Decisions are made through the COP because it is the highest decision-making authority 

in the Convention, it adopts its own rules of procedure as well as those of the subsidiary 

bodies.87 The ordinary sessions of the COP are held every year unless otherwise decided 

by the COP.88 It is also possible to held extraordinary COP sessions if that is deemed to 

be necessary or if any of the parties asks for such a meeting and if the request is 

supported by at least one third of the parties.89 

The secretariat of the UNFCCC makes the necessary practical arrangements for COP 

sessions and the subsidiary bodies which have been established under the Convention.90 

In line with the UNFCCC, two permanent subsidiary bodies have been established, 

the Subsidiary Body for Scientific and Technological Advice (SBSTA) and the 

Subsidiary Body for Implementation (SBI).91 These bodies are responsible of giving 

advice to the COP on specific matters.92 The SBSTA provides the COP with advice on 

scientific, technological and methodological matters, carries out methodological work in 

specific areas, such as the LULUCF93 sector and plays an essential role in linking the 

scientific information provided by the IPCC , and the policy needs of the COP.94 The SBI  

advices the COP on all matters related to the implementation of the Convention. One of 

its tasks is to examine the information in the national communications and emission 

 

87 UNFCCC, article 7(3), Decision-making Procedures of the Subsidiary Bodies Established under the 

UNFCCC. 
88 ibid, article 7(4). 
89 ibid, article 7(5). 
90 Ibid, article 8(2). 
91 Climate Change Secretariat, 'A Guide to the Climate Change Convention Process', 2002, 21. 
92 ibid  
93 LULUCF stands for Land Use, Land Use Change and Forestry, it refers principally to the exchange of 

GHGs between the atmosphere and plants and soils, commonly known as emissions and removals. 
94 Climate Change Secretariat, ' a guide to the climate change convention process', 2002, 21. 
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inventories submitted by the parties of the UNFCCC to assess the Convention’s overall 

effectiveness.95 

 

3.2.7 Negotiations after the UNFCCC 

Despite that the UNFCCC resulted in good outcome to the development of International 

Climate Change Law, one needs to bear in mind that the UNFCCC is a Framework 

Convention that does not directly regulate climate change, but rather create a base for 

further negotiating multilateral solutions.96 The UNFCCC depended on its Party’s ability 

to pursue further international cooperation and bring positive results.97 When the 

UNFCCC entered into force in 1994, the Parties agreed that UNFCCC obligations were 

inadequate to achieve the ultimate aim of stabilizing the GHG concentrations in the 

atmosphere at a level that would prevent the interference of dangerous anthropogenic 

with the climate system.98 

During COP-1, held  in  Berlin 1995, a conclusion was reached that the commitments 

under the UNFCCC were inadequate to mitigate the climate change.99 The Parties 

therefore, agreed to begin a process for taking the appropriate action for the period 

beyond the year 2000. This included strengthening of the commitments Annex I Parties 

in Article 4, paragraph 2(a) and (b) of the UNFCCC, through the adoption of a protocol 

or another legal instrument.100 In order to guarantee the support of the developing States, 

the Berlin Mandate stated that there were no new obligations for these states in the next 

round of talks which took place in the Ad Hoc Group on the Berlin Mandate (AGBM).101 

The main task of the AGBM was therefor to produce a draft protocol in time for the 

COP-3, which was planned to take place in Kyoto 1997, and to deal with several 

questions that had previously been left outstanding. These included issues such as the 

following102: 

- Should there be differentiated targets or just flat emission reduction targets? 

 

95 ibid 
96 Cinnamon p., Kevin R. and Richard Tarasofsky, The Oxford Handbook of International Climate Change 

Law, (1st edition, Oxford University Press, 2016) 29. 
97 ibid 
98 Jane A. Leggett, International Climate Change: A Negotiations Side by Side, (CRS Report for Congress, 

2010) 1. 
99 ibid 
100 ibid 
101 Sebastian Oberthur, Hermann E. Ott, The Kyoto Protocol: International Climate Policy for the 21st 

Century, (1st edition, Springer, 1999) 47. 
102 Stavros Afionis, The European Union in International Climate Change Negotiations, (1st edition, 

Routledge, 2017) 53. 
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- Which GHGs should be included in the instrument? 

- Should sinks be counted? 

- What would be the role for developing states? 

- To what extent should flexibility mechanism be used to meet targets? 

 

The questions that were discussed in the AGBM were very important to determine 

what to include in the next protocol and to produce a protocol that includes stronger 

commitments to achieve the UNFCCC objective. Therefore, further negotiations were 

necessary and the talks in Berlin provided the frame, in which the parties should 

develop. 

 

3.3 1997 Kyoto Protocol  

After some discussions, the Kyoto Protocol was adopted at the COP-3 meeting in Kyoto 

1997.103 The Kyoto Protocol is based on the UNFCCC principles and provisions and it 

follows its Annex-based structure.104 Article 10 of the Kyoto protocol outlines that there 

is no introduction to any new commitments for Parties not included in Annex I, but it 

reaffirmed  existing commitments under Article 4(1) of the UNFCCC, and to advance the 

implementation of these commitments in order to achieve sustainable development, 

taking into account Article 4(3), 5 and 7 of the UNFCCC. Annex I Parties must ensure 

that their aggregate anthropogenic carbon dioxide equivalent emissions of the GHGs do 

not exceed their assigned amounts, calculated pursuant to their quantified emission 

limitation and reduction commitments, aiming to reduce their overall GHG emissions  by 

at least 5 per cent below 1990 levels in the commitment period from 2008 to 2012.105 

In line with Article12, the Kyoto Protocol established the Clean Development 

Mechanism (CDM) as one of its flexibility instruments which include joint 

implementation (JI), Emissions Trading (ET), and the CDM. The CDM enables 

Industrialized States with GHG reduction targets to participate in mitigation projects in a 

developing State where the cost  per ton of  not emitted GHGs is usually lower.106  Also, 

in line with Article 6 of the Kyoto protocol, JI was established to give the possibility for 

 

103 See United Nations Series Online, Registration No.30822, Kyoto Protocol to the United Nations 

Framework Convention on Climate Change. 
104 United Nations Climate Change, 'What is the Kyoto Protocol?', < What is the Kyoto Protocol? | 

UNFCCC>, Accessed 8th January 2021. 
105 Kyoto Protocol to the UNFCCC, article 3(1). 
106 Emily Boyd, Esteve Corbera, Manuel Estrada,' UNFCCC Negotiations (Pre-Kyoto to COP-9): What the 

Process Says about the Politics of CDM-Sinks', [2008], IEA 96. 
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https://unfccc.int/kyoto_protocol#:~:text=The%20Kyoto%20Protocol%20is%20based,follows%20its%20annex%2Dbased%20structure.&text=In%20its%20Annex%20B%2C%20the,transition%20and%20the%20European%20Union.


 

31 

states to jointly fulfil their responsibilities. Finally, on the basis of Article 17 of the 

Kyoto Protocol, ET was established as well. As outlined in Article 4 of the Kyoto 

protocol, Any Parties included in Annex I that have reached an agreement to fulfil their 

commitments under Article 3 jointly, shall be considered to have met those commitments 

provided that their total combined GHG emissions do not exceed their assigned amounts 

calculated pursuant to their quantified emission limitation and reduction commitments in 

accordance with Article 3. 

 

3.3.1 Definition of Annex I commitments 

In line with Article 3 of the Kyoto Protocol combined to Annex A, the Kyoto Protocol 

defines the allowable GHG emissions for each industrialized State Party (Annex I 

UNFCCC states) in terms of quantified emission limitation or reduction commitments in 

percentage. Accordingly, each of the states has a reduction commitment according to 

Annex B for the period 2008-2012. The overall commitment is outlined by the first 

paragraph of Article 3 of the Kyoto protocol which states that: 

"The Parties included in Annex I shall, individually or jointly, ensure that their aggregate 

anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do 

not exceed their assigned amounts, calculated pursuant to their quantified emission limitation and 

reduction commitments inscribed in Annex B and in accordance with the provisions of this 

Article, with a view to reducing their overall emissions of such gases by at least 5 per cent below 

1990 levels in the commitment period 2008 to 2012." 

 

It is noticeable that Article 3(13) of the Kyoto Protocol mentions subsequent 

commitment periods if the emissions of Annex I Parties during the first commitment 

period are less than what is stated by Annex B. Furthermore, the difference shall be 

added by the request of that party to the assigned amount of the party for subsequent 

commitment period. 

The commitments of Annex I Parties according to the protocol provided an ambitious 

approach to mitigate climate change. It established a stronger and clearer commitments to 

reduce emissions at least 5% below 1990 levels and it set a second commitment period if 

any Annex I Party’s commitments is less than the assigned amount under Article 3 of the 

protocol. 

 

3.3.2 Sinks according to the Kyoto protocol 

The issue of carbon sinks is addressed in Article 3(3) of the Kyoto Protocol. 

Accordingly, sinks involve the removal of CO2 through a specific human management 
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activity, important natural sinks were identified in terrestrial and ocean reservoirs.107 For 

the purposes of Kyoto Protocol, the considered sinks are specific human actions to 

manage carbon.108 Sinks can be defined as any process, activity or mechanism which 

removes a GHG, an aerosol or a precursor of a GHG from the atmosphere.109 In Article 

3(3) of the Kyoto Protocol, there is a description of which activities that can be 

considered as removal methods for the GHG emissions, those are direct human-induced 

land-use change and forestry activities, limited to afforestation, reforestation and 

deforestation since 1990. 

 Another progress has been seen on the issue of sinks related to the measures to 

Reduce Emissions from Deforestation and Forest Degradation in developing States 

(REDD), such activities are responsible of about 17% of global GHG emissions.110 The 

Copenhagen Accord which was agreed at the COP-15 in 2009 called for providing 

incentives for developing countries to reduce deforestation by establishing mechanisms 

including REDD to pack financial resources from developed countries.111 

 

3.3.3 The Clean Development Mechanism 

Article 12 of  the Kyoto protocol defines the purpose of Clean Development Mechanism 

(CDM). The purpose is twofold, to assists the Parties not included in Annex I to achieve 

sustainable development and contribute to the ultimate objective of the UNFCCC. The 

CDM allows Annex I parties to implement GHGs mitigation projects in Non-Annex I  

states to acquire the so-called certified emission reductions (CERs) units which can be 

used for fulfilling the quantified emission limitation or reduction objectives (QELROs) 

as agreed by the Kyoto Protocol.112  

One could ask a question about what happened to the CDM after 2012, and whether it 

is possible to commence a new CDM after the entering into force of the Paris 

Agreement? At COP-18 held in Doha, it has been agreed that Non-Annex I Parties may 

continue to participate in existing CDM projects and may also participate in new CDM  

 

107 Stewart J. Cohen, Melissa W. Waddell, Climate Change in the 21st Century, (1st edition, Mcgill -Queen's 

University Press, 2009) 9. 
108 ibid 
109 1992 UNFCCC, article 1(8). 
110 Philippe Sands, Jacqueline Peel, Adriana Fabra, Ruth Mackenzie, Principles of International 

Environmental Law, (4th Edition, Cambridge University Press, 2018) 314. 
111 ibid 
112 Ram M. Shrestha, Govinda R. Timilsina, 'The Additionality Criterion for Identifying Clean 

Development Mechanisms Projects Under the Kyoto Protocol',(1999)1(1), 

<https://www.sciencedirect.com/science/article/pii/S0301421501000544>,73-79, accessed 14th February 

2021. 
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projects registered from 1 January 2013 onward.113 Annex I Parties (including those 

without emission targets in the second commitment period) may participate in existing 

and new CDM projects and may receive CERs forwarded from the CDM registry to 

accounts in their national registry that are issued in respect of emission reductions and 

removals achieved by CDM projects in the second commitment period of the Kyoto 

Protocol.114 Moritz Unger, Sandra Greiner and Nicole Krämer argue that there isn't much 

legal guidance on this underlying question about the CDM situation after the entering 

into force of the PA because, the situation is complex, and the legality of continuous 

operations of the CDM after 2020 is not fully settled.115 Furthermore, The Kyoto 

Protocol has created the CDM unconditionally as set out in Article 12(1) of the Kyoto 

Protocol, this will lead to a conclusion that commitment period does not end the 

eligibility of states to engage in the CDM mechanism.116 While the CDM has no 

expiration and could, theoretically, remain indefinitely functional, a number of factors 

could affect its operational status after the year 2020. For instance, Parties to the Kyoto 

Protocol may decide to formally discontinue the CDM after 2020.117 On the other hand, 

several Parties agree that the CDM should continue and disagree to formally discontinue 

the CDM before an appropriate alternative is agreed on.118 The CDM is not directly 

recognized by the PA, therefore CDM activities are not directly acceptable under the PA. 

However, Parties to the PA are currently negotiating guidance and rules for Article 6 of 

the PA and states may finally agree on recognizing the  registered CDM activities under 

the PA.119 

 

3.3.4 Emissions trading and the Kyoto protocol 

Article 17 of the 1997 Kyoto Protocol states: 

" The Conference of the Parties shall define the relevant principles, modalities, rules and guidelines, 

in particular for verification, reporting and accountability for emissions trading. The Parties included 
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in Annex B may participate in emissions trading for the purposes of fulfilling their commitments 

under Article 3. Any such trading shall be supplemental to domestic actions for the purpose of 

meeting quantified emission limitation and reduction commitments under that Article." 

 

 In line with Decision 11/CMP120.1, four types of transferable emission rights have 

been established: Assigned Amount Units (AAUs), Removal Units (RMUs), Emission 

Reduction Units (ERUs) and Certified Emission Reductions (CERs).121 AAU is a unit 

issued in accordance to the relevant provisions in the annex to Decision 13/CMP.1 and 

its equal to one metric ton of carbon dioxide equivalent, calculated using global warming 

potentials defined by Decision 2/CP.3.122 RMU is a unit issued pursuant to the relevant 

provisions in the annex to Decision 13/CMP.1 and is equal to one metric ton of carbon 

dioxide equivalent, calculated using global warming potentials defined by Decision 

2/CP.3.123 ERU is a unit generated by  joint implementation project.124 CERs are 

certificates issued for GHG emission reductions from CDM project activities. Each CER 

equals one metric ton of carbon dioxide (CO2e) avoided or removed from the 

atmosphere.125 All four types of transferable emission rights can be traded and sold under 

the Kyoto Protocol emissions trading scheme.126 

Emissions Trading (ET) allows an Annex B party to buy emission reductions credits 

as assigned amount units (AAUs) from another Annex B Party because it is more cost-

effective for it to do so instead of doing the reduction domestically.127  

 

3.3.5 Joint implementation under the Kyoto protocol 

Article 4 of the Kyoto Protocol gives all Annex I parties, whether they are nation states 

or regional economic integration organizations the opportunity for the fulfilment of their 

commitment reduction jointly. The article reads as follows: 

"Any Parties included in Annex I that have reached an agreement to fulfil their commitments under 

article 3 jointly, shall be deemed to have met those commitments provided that their total combined 
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121 UNFCCC, Decision 11/CMP.1: Modalities, Rules and Guidelines for Emissions Trading under Article 

17 of the Kyoto Protocol, (FCCC/KP/CMP/2005/8/Add.2) 17. 
122 ibid 
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aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in 

Annex A do not exceed their assigned amounts calculated pursuant to their quantified emission 

limitation and reduction commitments inscribed in Annex B and in accordance with the provisions 

of article 3. The respective emission level allocated to each of the Parties to the agreement shall be 

set out in that agreement."  

 

If the Parties agree to fulfill their commitments jointly and together with, a regional 

economic integration organization, any alteration in the composition of the organization 

after adopting Kyoto Protocol shall not have any effect on the existing commitments 

under the Protocol.128 If the Parties to the Kyoto Protocol fail to achieve their total 

combined level of emission reductions jointly, each Party  shall be responsible for its 

own level of emissions set out in the agreement.129 

 

3.3.6 Developing States participation in the Kyoto protocol 

Developing States participation  in the Kyoto Protocol is voluntarily for the purpose of   

limiting GHG emissions by adopting national emissions limits.130 Such limits could offer 

economic gains to developing States, saves costs to industrialized States, and provide 

environmental benefits.131 The economic gain is achieved from  the participation of 

developing States  in projects designed to lower emissions in their territories.132 Through  

these projects, developing States gain carbon credits, which they could trade or sell to 

developed States, this will provide the developed States a higher level of maximum 

carbon emissions for that period and allowing them to continue emitting GHG 

vigorously.133 Such participation would further reduce the costs of emissions reduction 

and the potential gains from this participation are highlighted by the significant benefits 

that will take place from the limited role of the developing States.134 
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When deciding on the amount of CDM projects to be implemented, developing States 

must be aware that they may face emission reduction commitments in the future.135 Since 

most emission reduction measures are irreversible, ignoring possible future commitments 

could lead to a problem that is very much discussed in the forums of the UNFCCC, the 

so-called ‘low-hanging fruits’ (LHF) (or cream-skimming) issue: the cheapest abatement 

measures will be implemented for CDM projects, leaving the developing States with only 

more expensive measures when they have to meet their own commitments in the 

future.136 

The motivation behind the demand for developing States participation comes from 

the fear that the emissions from the developing States have increased more than twice 

compared to the states in the industrialized world.137 There are some suggestions 

regarding these emissions that if they are not controlled then they will surpass those from 

the industrialized states within the next two decades.138 

 

3.3.7 Implementation and compliance mechanism of the Kyoto Protocol 

Under the Kyoto Protocol, the process of the implementation is done by the Protocol's 

Supreme Body, the COP serving as the Meeting of the Parties (COP/MOP) and by the 

(SBSTA) and (SBI).139 The (SBSTA) task is to advice the negotiating parties on the 

scientific, technological and methodological matters related to the convention, The 

SBSTA has to make a close cooperation with the IPCC and link scientific information 

provided by IPCC and could request specific studies from it.140 The SBI work has been at 

the heart of all implementation issues under the UNFCCC, the Kyoto Protocol, and more 
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recently the PA. In this respect, its agenda is shaped around the key building blocks of 

implementation of all these treaties and instruments.141 

Parties to the UNFCCC and the Kyoto Protocol have taken steps to develop a 

compliance regime. The developed system will collect, integrate, consider, and respond 

to compliance information.142 The information gathering system draws together 

methodological issues in assessing greenhouse gas emissions, national communication of 

information to the Secretariat and international review of that information by expert 

review teams, the information will then be taken in consideration to determine whether 

there is actual non-compliance.143 

 

3.3.8 Fulfillment of party’s commitments under the Kyoto Protocol 

For the purpose of meeting the party’s commitments under Article 3 of the Kyoto 

Protocol, Article 6 outlined that any Party included in Annex I may transfer to, or acquire 

from, any other such Party emission reduction units resulting from projects aimed at 

reducing anthropogenic emissions by sources or enhancing anthropogenic removals by 

sinks of GHGs in any sector of the economy, provided that: 

- Any such project has the approval of the Parties involved. 

- Any such project provides a reduction in emissions by sources, or an enhancement of removals by 

sinks, that is additional to any that would otherwise occur. 

-  It does not acquire any emission reduction units if it is not in compliance with its obligations 

under Articles 5 and 7. 

- The acquisition of emission reduction units shall be supplemental to domestic actions for the 

purposes of meeting commitments under Article 3. 

 

3.3.9  The governance structure of the Kyoto Protocol 

The COP which is the supreme body of the UNFCCC shall serve as the meeting of the 

parties to the Kyoto Protocol.144 These meetings are referred to as the Conference of the 

Parties serving as the meeting of the Parties to the Kyoto Protocol (CMP).  Parties to the 

UNFCCC that are not Parties to the Kyoto Protocol may participate as observers in the 

proceedings of any session of the Conference of the Parties serving as the meeting of the 
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Parties to the Kyoto Protocol but the decisions under this Protocol shall be taken only by 

those that are Parties to it.145 The COP of the Kyoto Protocol shall keep under regular 

review the implementation of the Protocol and shall make the necessary decisions to 

promote its effective implementation of it.146 

The secretariat established by Article 8 of the UNFCCC shall serve as the secretariat 

of the Kyoto Protocol.147 The functions of the secretariat under the Kyoto protocol are the 

same functions of the secretariat under the UNFCCC.148 

The SBI and SBSTA established by Article 9 and 10 of the UNFCCC shall serve as 

the SBI and SBSTA for the purpose of implementing the Kyoto Protocol.149 

 

3.4 COP-6 Bonn Agreement 

In July 2001, four years after the conclusion of the Kyoto Protocol, the parties to the 

Kyoto Protocol in COP-6 session held in Bonn approved a political agreement where 

they agreed on a number of key implementation issues relating to the Kyoto Protocol.150 

The main  result of the resumed session of COP 6 was the adoption of Bonn Agreement 

and package of political decisions framed in binding language incorporated in an Annex 

to Decision 5/CP.6.1.151 The Annex contains the main elements for the implementation 

of the Buenos Aires Plan of Action, where several issues related to the Kyoto 

mechanisms, LULUCF activities and the compliance procedure were tackled152 

 

3.5 COP-7 Marrakesh 

COP-7 was held in Marrakesh in October 2001.153 The Marrakesh Accords were adopted 

by Decision 2/CP.7 and it outlined the following:154 

1. The Adoption of capacity building for non-Annex I parties. 
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2. A decision that UNFCCC should guide capacity-building activities related to the implementation 

of the Convention and effective participation in the Kyoto Protocol process. 

3. A decision to give immediate effect to the UNFCCC in order to assist developing countries to 

implement the Convention and to effectively participate in the Kyoto Protocol process. 

4. Urging the operating entity of the financial mechanism to adopt a streamlined and expedited 

approach in financing activities within this framework. 

5. The cooperation with the operating entity of the financial mechanism, its implementing agencies 

and other entities for capacity building, to facilitate the implementation of this framework. 

6. The collection, process, compile and disseminate, in both printed and electronic formats, the 

information needed by the Conference of the Parties or its subsidiary bodies to review the 

progress in the implementation of this framework for capacity building. 

As outlined above, The Marrakesh Accords adopted many important decisions such as 

those related to capacity building activities that must be guided by the UNFCCC, and the 

decision that assist the developing States in their implementation of the UNFCCC and to 

participate in an effective way in the Kyoto Protocol.  

The objective and the scope of the capacity building according to the Marrakesh 

Accords aims to assist developing States to build, develop, strengthen, enhance, and 

improve their capabilities to achieve the objective of the UNFCCC through the 

implementation of its provisions and to prepare for their effective participation in the 

Kyoto Protocol process.155 

 

The following major elements were also concluded in the Marrakesh Accords:156 

• the Kyoto Mechanisms (KMs), such as international emission trading (IET), joint implementation 

(JI) and the clean development mechanism (CDM). 

• land use, land-use change and forestry (LULUCF). 

•  compliance; monitoring and reporting. 

• financing for developing countries. 

 

In COP-7, capacity building in relation to the least developing States and small island 

developing States was given particular attention.157 The reason for this emphasis related 

to their vulnerability to extreme weather events and the adverse effects of climate 
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change.158 These states  also have the least capacity to cope with and adapt to the adverse 

effects of climate change. 159 The emphasis included:160 

1. Strengthening existing and, where needed, establishing national climate change secretariats to 

enable the effective implementation of the Convention and effective participation in the Kyoto 

Protocol process. 

2. Developing an integrated implementation program which takes into account the role of research 

and training in capacity building. 

3. Developing and enhancing technical capacities and skills to carry out and effectively integrate 

vulnerability and adaptation assessments into sustainable development program and develop 

national adaptation program of action. 

4. strengthening existing and, where needed, establishing national research and training institutions 

in order to ensure the sustainability of the capacity-building programs. 

5. Enhancing public awareness (level of understanding and human capacity development). 

 

The emphasis above in relation to the capacity building of the least developed States and 

small island developing States mainly focuses on assisting these states in their 

implementation under the UNFCCC and give them more consideration in order to ensure 

that they effectively participate in the Kyoto Protocol. These state need such particular 

attention due to their weak capability to endure the adverse effects of climate change. 

 

3.6 COP-13  Bali 

COP-13 was held in Bali in December 2007. The result of the COP included the adoption 

of the following decisions relating to the following:161 

1. Bali Action Plan: a comprehensive process to enable the full, effective and sustained 

implementation of the Convention through long-term cooperative action, now, up to and beyond 

2012. 

2. Reducing emissions from deforestation in Developing States. 

3. Development and transfer of technologies under the Subsidiary Body for Scientific and 

Technological Advice: to enhance the implementation of Article 4, paragraph 5, of the UNFCCC 

(the technology transfer framework), as contained in the annex to Decision 4/CP.7. 

4. Development and transfer of technologies under the Subsidiary Body for Implementation. 

5. Fourth Assessment Report of IPCC. 
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6. Fourth review of the financial mechanism: in order to examine how to facilitate consistency in 

financing activities and how to improve the complementarity of the financial mechanism with 

other sources of investment and financial flows. 

7. Extension of the mandate of the Least Developed States Expert Group. 

8. Adoption of the Amended New Delhi work program on Article 6 of the UNFCCC: to sets out the 

scope of, and provides the basis for action on, activities related to article 6, in accordance with the 

provisions of the Convention. 

 

The Bali Action Plan was the result of  two years process that the parties agreed to 

engage in at COP-11, the process is usually referred to as (Dialogue on long term 

cooperative action to address climate change by enhancing implementation of the 

convention).162 

 

3.7 COP-15 Copenhagen  

COP-15 took place from 7-19 December 2009 in Copenhagen.163 During the conference, 

it has been agreed to the following:164 

• significant progress in the negotiations on the infrastructure needed for effective global climate 

change cooperation, including improvements to the CDM of the Kyoto Protocol. 

•  narrowing down the options and clarifying the needed choices to be made on main issues later on 

in the negotiations. 

• Establishing the Copenhagen Accord, which expressed clear a political intent to limit carbon and 

respond to climate change, in both the short and long term. 

 

The progress in negotiations  at COP-15 was about how to build an infrastructure of an 

effective global climate change cooperation, including improvements to the CDM under 

the Kyoto Protocol. The Copenhagen Accord in which the Parties agreed to establish at 

COP-15 represented the clear and serious intention of the Parties to respond to the threat 

of climate change by limiting carbon in short and long terms. 

The Copenhagen Accord referred to a very loose reduction of emissions which is 

essential to prevent a 2.0 degree rise in the global temperature and gave more flexible 

approach to each state whether developing or industrialized to decide its mitigation goal 
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or level.165 The Copenhagen Accord recognized  the urgent necessity  for an enhanced 

action and international cooperation on adaptation, and that developed States were to 

provide sufficient, foreseeable and sustainable financial resources to assist the 

implementation of the  adaptation actions by the developing States.166 The Copenhagen 

Accord called for strict, strong and transparent monitoring, reporting and verification 

(MRV) of Annex I emissions reductions and financing in accordance with existing and 

any further guidelines adopted by the Conference of the Parties.167.  

As outlined in  the draft Decision  -/CP.15, Annex I Parties that are Parties to the 

Kyoto Protocol will further strengthen their emissions reductions initiated by the Kyoto 

Protocol.168 The strengthened emissions reductions and  financing by the developed 

States will be measured, reported and verified in accordance with the existing and any 

further guidelines that are adopted by the Conference of the Parties, and will ensure that  

such targets and finance is rigorous, robust and transparent.169 

According to Fuqiang Yang,  the negotiations in Copenhagen ended without a fair, 

ambitious or legally binding treaty to reduce GHG emissions, what had been concluded 

was an agreement that cut at the very least, cut GHGs, set up an emissions verification 

system, and reduce deforestation.170 

 

3.8 COP-16 Cancun 

COP-16 held in Cancun Mexico, ended with the adoption of Cancun Agreement.171  

However, an agreement on a new international framework after the expiry of the first 

commitment period of the Kyoto Protocol  (2008-2012) was not reached.172 The Cancun 
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Agreement represented a progress in different areas of climate change negotiations, the 

contents of the decisions can be summarized as following:173 

1.  The United Nations officially agreed for the first time to keep the global temperature increase 

under the 2ºC. 

2. The emission reduction plans for 2020 that the states established after the Copenhagen summit 

were officially recognized. 

3. Mechanisms were agreed to monitor and verify the emissions of the countries (known as MRV 

(measurement, reporting and verification). 

4. The negotiations for a second period of the Kyoto Protocol remain open. Despite that key states 

such as Japan or Russia have already announced that they will not participate in a second Kyoto 

commitment period if the U.S. does not participate. 

 

Even though the parties at COP-16 did not agree on a protocol or a framework after the 

expiration of the first commitment period of the Kyoto Protocol, but the Cancun 

Agreement brought many significant decisions related to many areas in climate change 

negotiations such as: the official agreement to keep the global temperature increase under 

2ºC, MRV mechanisms, and the official recognition of the 2020 emission reduction plans 

already established after the Copenhagen summit. 

 

3.9 COP-17 Durban 

The Durban conference, COP-17, took place in South Africa in December 2011. It has 

been referred to as being a breakthrough in international efforts to combat climate 

change, as the states agreed to a package composed of these three main elements:174 

• The continuation of the Kyoto protocol with a second round of quantified mitigation commitments 

to be defined for a subset of Annex I countries. 

• Operational decisions implementing the 2010 Cancun Agreements. 

• The launching of a process for a new international agreement by 2015 applicable to all Parties. 

 

Under Durban conference, the “Durban Platform for Enhanced Action” (DPEA) was 

established. The DPEA which is a working group,  was given the task to develop a new 

protocol, another legal instrument or agreed outcome with legal force  which would be 

agreed by 2015 to enter into force 2020, and be applicable to all Parties to the 
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UNFCCC.175 The establishment of a second commitment period under the Kyoto 

Protocol was agreed by the Durban Conference (COP-17).176 This accomplishment was 

the result of a last-minute compromise achieved among the key state parties to the Kyoto 

protocol.177 

 

3.10 COP-18 Doha 

The main outcome of the climate negotiations in Doha during COP-18, was the Kyoto 

Protocol’s second commitment period and the decision pursuant to the Ad Hoc Working 

Group on the Durban Platform for Enhanced Action (ADP) agreement.178 This decision 

aims to  define and explore in 2013 options for a range of actions that could close the 

pre-2020 ambition gap and agreement to consider elements for a draft negotiating text by 

2015.179 The second commitment period includes quantified emission reduction 

commitments for a new Annex B listing from 2013 to 2020 for Belarus, Kazakhstan, 

Liechtenstein, Monaco, Norway, Switzerland and Ukraine.180 The EU insisted to reduce 

emissions by 20% below 1990 levels.181 

At COP-18, held in Doha 2012, the Parties talked about  how to deal with the large 

surplus of AAUs from the first  commitment period of the  Kyoto Protocol  and how to 

prevent  the aggregation of new surplus to develop during the second commitment period 

of the Kyoto Protocol  from 2013-2020.182 Although the Parties did agree on the  rules 

for the mechanism of  how the surplus units were to be  used during the second 

commitment period, they did not address the issue of what would happen to any surplus 

Kyoto units after the end of second commitment period of the Kyoto Protocol in 2020.183 

The second commitment period  of the Kyoto Protocol (2013-2020) established by the 

 

175 Lili Fuhr, Liane Schalatek , Kulthoum Omari , Antonie Nord , Tigere Chagutah,' COP 17 in Durban: A 

LargelyEmptyPackage',<http://www.boell.org/sites/default/files/assets/boell.de/images/download_de/2011-

12-Boell_Analysis_COP17__Durban.pdf>, accessed 13th January 2021. 
176 Erifyli Paspati, ' The Output of the Durban Climate Change Negotiations: A First Critical Approach'< 

http://www.mepielan-ebulletin.gr/default.aspx?pid=18&CategoryId=8&ArticleId=93&Article=The-

Output-of-the-Durban-Climate-Change-Negotiations-A-First-Critical-Approach>, accessed 13th January 

2021. 
177 ibid 
178 Neha Pahuja, ˈMitigation Talks: Series on Nationally Appropriate Mitigation Actionsˈ, Research Gate 

(2013) 3(4),1. 
179 ibid 
180 Savaresi, 'UNFCCC COP18: Marginal Progress and Challenges Ahead', (2013) 43 (1), EPL 111 
181 ibid 
182 Anja Kollmuss, ˈDoha Decisions on the Kyoto Surplus Explainedˈ, [2013] CMWPB, 3. 
183 ibid 
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Doha amendment has received the required number of ratifications to enter into force.184. 

it has officially entered into force on 1 January 2021.185 

 

3.11 Summary of the Chapter 

According to the criteria provided by Christina Voigt to determine the effectiveness of 

climate change frameworks by at least three elements (ambition, participation and 

compliance mechanism), The UNFCCC came into force in 1994 holding an ambition that 

met the approval of the states to stabilize GHG emissions in order to mitigate and limit 

the impacts of climate change by limiting the temperature rise less than 2º to protect 

present and future generations. Developing States under the UNFCCC  have been given a 

particular attention to be assisted by Annex I and II Parties in order to adapt with the 

impacts of climate change, giving special consideration to those  that are more vulnerable 

to the adverse effects of climate change. The UNFCCC is an international treaty that is 

not legally binding, but it only paved the way for a protocol or another treaty that has 

legally binding emission reductions. thus, it did not include a specific compliance 

mechanism. 

 The Kyoto Protocol took the climate change goals and ambition further by setting a 

quantified emission limitations and reduction commitments for industrialized States to 

limit their GHG emissions because these emissions were threatening the climate of earth. 

The developing States participation under the Kyoto Protocol is based on voluntary basis 

aiming to limit GHG emissions. The Protocol exempted the developing State Parties 

from such commitments because they were not the main responsible for GHG emissions. 

The Kyoto Protocol came with a view to reduce the overall GHG emissions at least 5% 

of emissions below 1990 level as outlined in Article 3(1) of the Protocol, it included the 

Carbon sinks and introduced additional five GHGs to make the commitments easier to 

achieve compared to CO2 only. A compliance regime has been developed by the Parties 

to the Kyoto Protocol in which it collects, integrates, considers, and responds to 

compliance information. The negotiations for a second commitments period remained 

open until the parties agreed in COP-17 in Durban to continue with a second 

commitment period of the Kyoto protocol. In Doha, the Parties decided the second 

 

184 SDG Knowledge Hub, ' Doha Amendment to Enter into Force', < Doha Amendment to Enter into Force 

| News | SDG Knowledge Hub | IISD>, accessed 22nd March 2021. 
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commitments period of the Kyoto Protocol to commence from 2013-2020, and it has 

officially entered into force on 1 January 2021. 
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4. The Paris Agreement 

4.1 General Introduction 

The PA was adopted at COP -21, which was held in Paris in December 2015.186 The 

adoption  has been marked as a new milestone in the history of International Climate 

Change Law as it reflected the urgent need to move forward on actions to address the 

adverse impacts of climate change.187 The PA represents the efforts of about six years of 

negotiations, and came into force on 4 November 2016, some 23 years after the 

UNFCCC entered into force.188 An  agreement on the PA text was reached under intense 

international pressure in order to avoid the repeated failure of the COP-15 in 

Copenhagen.189 

As outlined in Article 2 of the PA, the climate goal of the PA is to enhance the 

implementation of the UNFCCC objective to stabilize GHG concentrations in the 

atmosphere at a level that would prevent dangerous anthropogenic interference with the 

climate system, and to strengthen the global response to the threat of climate change, in 

the context of sustainable development and efforts to eradicate poverty. According to the 

PA, this goal can be achieved by keeping a global temperature rise well below 2°C above 

pre-industrial levels and to pursue efforts to limit the temperature increase even further to 

1.5°C.190  

The climate goal of the PA represents what the State Parties believe it will prevent 

dangerous interference with the climate system, while ensuring sustainable food 

production and economic development, the goal is the result of multiple decades of 

international discussions.191 The goal of holding the temperature below 2 °C was 

 

186 UNFCCC, 'Report of the Conference of the Parties on its Twenty-first Session, held in Paris from 30 

November to 13 December 2015, part two: Action Taken by the Conference of the Parties at its Twenty-

first session,' (FCCC/CP/2015/10/Add.1) 4. 
187Catherine Banet, 'The Paris Agreement to the UNFCCC: Underlying Dynamics and Expected 

Consequences for the Energy Sector', [2017], EELR 71.  
188 United Nations Treaty Collection, ' Paris Agreement', Registration Number-I 54113. 
189 Charlotte Streck, Moritz Von Unger and Paul Keenlyside, 'The Paris Agreement: A New Beginning',  

(2016) 13 (1), JEEPL 3. 
190 United Nations Climate Change, ' Key Aspects of the Paris Agreement', <Key aspects of the Paris 

Agreement | UNFCCC>, accessed 18th  February 2021. 
191 Joeri Rogelj, Michel den Elzen, Niklas Höhne, Taryn Fransen, Hanna Fekete, Harald Winkler, 

Roberto Schaeffer, Fu Sha, Keywan Riahi & Malte Meinshausen, 'Paris Agreement Climate Proposals 

Need a Boost to Keep Warming Well Below 2°C', [2016], Nature 534, <nature18307_proof1.pdf 

(iiasa.ac.at)>, accessed 14th January 2021. 
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formally agreed upon  at the COP-16 in Cancun 2010 and tied to the reviewing of the 

adequacy of this limit with a view to examine 1.5 °C as an alternative.192  

Based on the IPCC Fifth Assessment Report (AR5), the Structured Expert Dialogue 

(SED) was established. According to the AR5, the impacts of climate change at 0.85 °C 

of warming have consequences widely ranging and affecting all regions and sectors and 

impacting food production, sea level rise, ecosystems, in addition to the negative impacts 

on the Arctic.193 In its fourth session, the SED concluded that the idea of considering  

2 °C of warming as safe would be inadequate  and that by limiting global warming to 

below 1.5 °C would create several  advantages.194 

When recognizing the role and the importance of science in climate change policies, 

the PA provides that the response to the urgent threat and impacts of climate change 

should be based on the best available scientific knowledge and evidences which are used 

in multiple places in the PA.195 The Parties at COP-21 recognizes that there is a need to a 

much greater efforts more than those associated with the nationally determined 

contributions in order to keep the global temperature below 2Cº.196 The validation of the 

scientific basis of the COP-21 is important and the most decisive element is the growth 

rate of GHGs, which cannot be validated.197 Only common sense can be used for the 

purpose of assessing  whether the CO2eq emissions could be at the 110 Gt level in 2100 

because the current level continued at about 36 GtCO2eq for the past five years without 

the effects of the PA.198 

 

4.2 The Objectives  

Article 2 of the PA outlines the main objectives of the agreement which aims to 

strengthen the global response to the impacts of climate change. The article includes the 

following objectives: 

 

192 Carl-Friedrich, Joeri Rogelj, Michiel et al. 'Science and Policy Characteristics of the Paris Agreement 

Temperature Goal', [2016], Nature Climate Change 827. 
193 Intergovernmental Panel on Climate Change, 'Climate Change 2014 Synthesis Report', < AR5 Synthesis 

Report - Climate Change 2014 (ipcc.ch)>, accessed 14th January 2021. 
194 United Nations Climate Change, 'The Fourth Session of the Structured Expert Dialogue on the 2013–

2015 Review (SED4)' < The fourth session of the structured expert dialogue on the 2013–2015 review 

(SED4) | UNFCCC>, accessed 14th January 2021. 
195 See Paris Agreement, article 4(1). 
196 UNFCCC, 'Report of the Conference of the Parties on its Twenty-first Session, held in Paris from 30 

November to 13 December 2015', (FCCC/CP/2015/10). 
197  Antero Ollila, 'Challenging the Scientific Basis for the Paris Agreement', (2018) 11(1), IJCCSM 18.  
198 ibid 

https://www.ipcc.ch/site/assets/uploads/2018/05/SYR_AR5_FINAL_full_wcover.pdf
https://www.ipcc.ch/site/assets/uploads/2018/05/SYR_AR5_FINAL_full_wcover.pdf
https://unfccc.int/event/the-fourth-session-of-the-structured-expert-dialogue-on-the-2013-2015-review-sed4
https://unfccc.int/event/the-fourth-session-of-the-structured-expert-dialogue-on-the-2013-2015-review-sed4


 

49 

• To control the increase of the global average temperature to well below 2°C above pre-industrial 

levels and making efforts to limit the temperature increase to 1.5°C above pre-industrial levels, 

aiming to significantly reduce the risks and impacts of climate change. 

• To increase the ability of adaptation to the adverse impacts of climate change and foster climate 

resilience and low greenhouse gas emissions development, in a way that does not impose a threat 

to food production. 

• To make finance flows consistent with a pathway towards low GHG emissions and climate-

resilient development. 

 

The PA combined three important objectives that is necessary to strengthen the global 

response to climate change. The first objective represent a temperature control goal, the 

second objective aims to enhance the adaptation to climate change, and the third 

objective aims to create some consistency between the financial flow and the pathway 

toward lower GHG emissions. 

 

4.3 The Fundamental Obligations 

The PA reflects different approach compared to the Kyoto Protocol. The PA is based on 

the idea that unilateral commitments of states would to be more guaranteed to be 

achieved  compared to those commitments that are imposed on Parties.199  

The PA contains provisions relating to the following:200 

• An ambitious collective goal to keep the global temperature below 2 degrees and to pursue efforts 

to limit the global warming to 1.5 degree, in line with Article 2. 

• The aim to achieve zero emissions in the second half of this century, in line with Article 4. 

• mitigation actions of the states to be expressed in nationally determined contributions (NDCs), in 

line with Article 4. 

• A mechanism for states to achieve the NDCs jointly. States meet their NCDs targets by 

transferring their mitigation outcomes either by emission trading or by allowing results-based 

payments. 

• A mechanism for private and public entities in order to support sustainable development projects 

which create transferable emission reductions. 

• A global stock take that commence from 2023 and to review its progress every five years. 

• A motivation for the state parties to implement the existing frameworks for REDD+. 

• A universal goal to enhance the adaptive capacity and reducing climate change vulnerability. 

 

199 Meinhard Doelle, 'The Paris Agreement: Historic Breakthrough or High Stakes Experiment?', (2016) 6 

(1), Climate Law 1. 
200 Charlotte Streck, Moritz Von Unger and Paul Keenlyside, 'The Paris Agreement: A New Beginning',  

(2016) 13 (1), JEEPL 3. 
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• A commitment to provide 100 USD billion collectively per year until 2025 and beyond 2025 with 

100 USD billion as a base. 

• A compliance mechanism that is non punitive, expert based and facilitative. 

• An enhanced transparency framework for support and action that takes into account the different 

capacities of the state parties. 

 

4.4 The Legal Character 

Some scholars, including Bodansky, have discussed the legal character of the PA, 

providing that in order to specify the legal character of the PA and its various provisions, 

it is important to distinguish  the concept of legal character from several other 

dimensions of bindingness.201 First, the legal character of a norm depends on  whether 

the norm is justiciable and whether it can be applied by courts or other tribunals. For 

instance, courts can only  apply legal rules, so justiciability depends on legal form.202 

Second, there is a difference between the legally binding character and enforcement, 

enforcement legally means applying sanctions to produce compliance.203 As with 

justiciability, enforcement is not a needful condition for a norm or an instrument to be 

legally binding, if a norm is created through a recognized law-making process, then it is 

legally binding, whether or not there are any specific provisions to apply sanctions for 

any violations.204 

Based on what tackled earlier, the PA is a treaty, as defined in the Vienna Convention 

on the Law of Treaties.205 The PA is applicable to the states that have expressed their 

consent to be bound by means of  acceptance, approval and ratification  or accession and  

parties may not make reservations to the PA, and they are able to  withdraw by fulfilling 

certain procedural requirements.206 For instance, The United States finalized its formal 

withdrawal from the PA on November 4 2017, one year after the PA entered into 

force.207 The U.S withdrawal from the agreement breached Article 28 of the PA, which 

stipulates that a Party may withdraw from the PA by giving written notification to the 

 

201 Daniel Bodansky, 'The Legal Character of the Paris Agreement', [2016], RECIEL 142. 
202 ibid 
203 ibid 
204 ibid 
205 Lavanya Rajamani, 'The 2015 Paris Agreement: Interplay Between Hard, Soft and Non-Obligations', 

[2016], JEL 337. 
206 ibid 
207 Margaret Jackson and Jorge Gastelumendi, ' What the U.S Withdrawal from the Paris Agreement Means 

for the Global Fight Against Climate Change', <What the US withdrawal from the Paris Agreement means 

for the global fight against climate change - Atlantic Council>, accessed 22nd March 2021. 
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Depositary At any time after three years from the date of entry into the force of the 

PA.208 The withdrawal of a state party to the PA shall take effect after one year from the 

date of receipt by the Depositary of the notification of withdrawal.209 

 

4.5 Mitigation Actions Including NDCs 

In line with Article 4(1) of the PA, there are two types of actions that are essential to 

meet the 1.5°C target. Firstly, the reduction of GHG emissions to a point where a balance 

between emissions and sequestration is achieved.210 Secondly, the intensifying options to 

sequester GHG emissions. The higher the rate of sequestration, the more residual GHG 

emissions are permissible.211 

 

4.5.1 Nationally determined contributions (NDCs) 

In line with Article 4(2) of the PA, each Party shall prepare, communicate and maintain 

their nationally determined contributions (NDCs) in which it intends to achieve. Parties 

to the PA shall pursue domestic mitigation measures, with the aim of achieving the 

objectives of such contributions.212 

All Parties to the PA must communicate their NDCs every five years in accordance 

with Decision 1/CP.21.213 The reason for submitting NDCs every five years to the 

UNFCCC secretariat is to enhance the ambition of the Paris Agreement over time.214 The  

successive NDCs according to the PA must represent a progression compared to the 

previous submitted NDCs and reflects a higher ambition.215 Any Party has the ability at 

any time to adjust its existing NDC with an aim to enhance its level of ambition.216 

One could question whether it is possible for a party to submit less ambitious NDCs 

or downgrade its NDCs without breaching its commitments under the Agreement? Even 

though NDCs are not legally binding, they are still subject to binding procedural 

requirements and expectations of progression over time, this will lead to a conclusion 

 

208 Paris Agreement, article 28(1). 
209 ibid, article 28(2). 
210 Charlotte Streck, Paul Keenlyside, Moritz von Unger, 'The Paris Agreement: A New Beginning', (2016) 

13 (3-29) JEEPL 3. 
211 ibid 
212 Paris Agreement, article 4(2). 
213 ibid, article 4(9). 
214 United Nations Climate Change, 'the Paris Agreement and NDCs',<Nationally Determined 

Contributions (NDCs) | UNFCCC>, accessed 18th February 2021. 
215 ibid 
216 Paris Agreement, article 4(11) 
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that a Party would contravene the spirit of the PA if it downgraded an existing NDC.217 

Article 4(3) of the PA stipulates that Each Party successive NDC must represent a 

progression beyond the Party's current NDC and reflect its highest possible ambition. 

According to Gopalakrishnan, this leads to the conclusion that the parties of the PA must 

constantly increase their climate efforts, they cannot keep on submitting the same NDCs 

targets every five years and over, or submit less ambitious targets than their previous 

efforts.218 

 According to Article 4(4) of the PA, developed State Parties must continue to take 

the lead by conducting economy-wide emission reduction targets, developing State 

Parties must continue enhancing their mitigation efforts, and are encouraged to move 

over time towards economy-wide emission reduction or limitation targets.219 As Article 

4(6) of the PA outlines that the least developed States and small island developing States 

may prepare and communicate strategies, plans and actions for low GHG emissions 

development which shall be reflecting their special circumstances 

Article 4(16) of the PA provide the option for the Parties, including regional 

economic integration organizations and their Member States (the EU and its member 

states as an example) that have reached an agreement to act jointly under Article 4(2) of 

the PA to notify the secretariat of the conditions of that agreement, including the level of 

emissions which is allocated to each Party within the relevant time period. If Parties 

agree to act jointly and together with, a regional economic integration organization which 

is itself a Party to the PA, each Member State of that regional economic integration 

organization individually, and together with the regional economic integration 

organization, shall be responsible for its emission level as set out in the PA.220 This 

process is similar to what  was established under Article 4 of the Kyoto protocol where 

Parties agreed to jointly ensure that their GHG emissions do not exceed their assigned 

amounts.221 Regarding joint implementation under Article 6 the Kyoto Protocol, Decision 

1/CMP.8 stipulates that  as of 1 January 2013, only Annex I Parties with an emission-
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This Year', <2020 Climate Targets: The Paris Agreement legally requires better targets this year 

(downtoearth.org.in)>, Accessed 18th February 2021. 
219 Paris Agreement, article 4(4). 
220 ibid, article 4(18). 
221 See Kyoto protocol to the UNFCCC, article 4(1). 
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reduction commitment inscribed in the Doha Amendment  may continue to trade in JI 

projects  during the second commitment period of the Protocol.222 

As outlined above, all Parties to the PA must maintain, and periodically update their 

(NDCs) outlining their mitigation goals.223 Parties must also pursue domestic measures 

with the aim of achieving those goals and they shall submit new or updated NDCs every 

five years.224 In the event of failure to update the NDCs by the parties, this will be 

considered as a violation of Article 4(3) of the PA which requires the parties to submit a 

successive and more ambitious NDCs, and a violation  of the Decision 1/CP.25 

paragraphs 23 and 24 that gave effect to the PA at the time of its adoption in 2015.225 

As argued by Christina Voigt, defining the content of and conducting national 

measures to achieve NDCs is not left entirely up to Parties’ discretion. In fact, Article 

4(2) of the PA sets a standard of conduct in which the Parties can do when they design, 

implement and enforce domestic measures in order to achieve their respective NDCs.226 

Achieving the NDCs itself does not become legally binding, but the Parties to the PA are 

obliged to design the necessary, effective, and meaningful measures to achieve such 

NDCs. This includes that the parties need to participate in political and legislative 

procedures for the purpose of establishing, administrating and enforcing such 

measures.227 

 

4.6 Sinks and Reservoirs  

In line with Article 5 of the PA, Parties are encouraged to take actions in order to 

conserve and enhance sinks and reservoirs of GHGs as referred to in Article 4(1) of the 

UNFCCC, these actions include forests too. Forests are considered to be carbon sinks if 

they absorb more carbon from the atmosphere than they release.228 Accordingly, Article 

5(2) of the PA states the following: 

'Parties are encouraged to take action to implement and support, including through results-based 

payments, the existing framework as set out in related guidance and decisions already agreed under 

 

222 UNFCCC, 'Report of the Conference of the Parties Serving as the Meeting of the Parties to the Kyoto 

Protocol on its Eighth Session, held in Doha from 26 November to 8 December 2012', 

(FCCC/KP/CMP/2012/13/Add.1) Para.15. 
223 Jennifer Huang, 'A Brief Guide to the Paris Agreement and Rulebook', [2019] Center for Climate and 

Energy Solutions 1. 
224 ibid 
225 Climate Action Tracker, 'Status of the 2020 NDC Update Process’<CAT Climate Target Update 

Tracker | Climate Action Tracker>, accessed 18th February 2021. 
226 Christina Voigt, 'What is the Standard of Conduct for Parties', [2016], QIL 17.  
227 ibid 
228 Government of Canada, ' Forest Carbon', < Forest carbon (nrcan.gc.ca)>, accessed 22nd March 2021. 
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the Convention for: policy approaches and positive incentives for activities relating to reducing 

emissions from deforestation and forest degradation, and the role of conservation, sustainable 

management of forests and enhancement of forest carbon stocks in developing countries; and 

alternative policy approaches, such as joint mitigation and adaptation approaches for the integral and 

sustainable management of forests, while reaffirming the importance of incentivizing, as 

appropriate, non-carbon benefits associated with such approaches.' 

 

The first paragraph in Article 5 of the PA refers to the UNFCCC, it states that the Parties 

to the PA should take the necessary actions to sustainably manage, conserve and enhance 

reservoirs. The second paragraph in Article 5 encourages the Parties to the PA to take  

actions to implement and support the existing framework already agreed under the 

UNFCCC for activities related to reducing emissions from deforestation and forest 

degradation, and the role of conservation, sustainable management of forests and 

enhancement of forest carbon stocks in developing states.229 

 

4.7 Voluntary Cooperation 

Some Parties to the PA choose to pursue voluntary cooperation in the implementation of 

their NDCs to seek higher ambition in their mitigation and adaptation actions and to 

promote sustainable development and environmental integrity.230 Parties shall apply 

robust accounting when engaging on a voluntary basis in cooperative approaches in order 

to avoid double counting and it should be consistent with the guidance adopted by the 

Conference of the Parties serving as the meeting of the Parties to the PA.231 

In line with Article 6(4) of the PA, a mechanism is established to contribute to the 

mitigation of GHG emissions and to support sustainable development under the authority 

and guidance of the COP serving as the meeting of the Parties to the PA in order to be 

used by the Parties on a voluntary basis, the mechanism shall be supervised by a 

designated body under the PA and shall aim to:232 

• To promote the mitigation of GHG emissions and foster sustainable development. 

• To facilitate the participation in the mitigation of GHG emissions by public and private entities 

authorized by a Party. 

•  To contribute to the reduction of emission levels in the host Party, which will benefit from 

mitigation activities resulting in emission reductions. 

• To deliver an overall mitigation in global emissions. 

 

229 Paris Agreement, article 5(2). 
230 Paris Agreement, article 6(1). 
231 ibid, article 6(2). 
232 ibid, article 6(4). 
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4.8 Adaptation Goals 

The PA takes a considerable step to strengthen the adaptation goals of global climate 

policy by calling for a stronger adaptation commitments from states.233 It establishes a 

global goal on adaptation to enhance adaptive capacity, strengthening resilience and 

reducing climate change vulnerability, with a view to contribute to sustainable 

development and to ensure a sufficient adaptation response in the context of the 

temperature goal referred to in Article 2 of the PA.234 Parties of the PA recognize that 

adaptation is a global challenge faced by all with local, subnational, national, regional 

and international dimensions, and adaptation is a key component that contribute to the 

long-term global response to climate change to protect people, livelihoods and 

ecosystems.235 The parties also acknowledge that when pursuing the adaptation actions, 

consideration  should be given to vulnerable groups, communities and ecosystems, it 

should be also based on and guided by the best available science, traditional knowledge, 

and the knowledge of indigenous peoples and local knowledge systems.236 

In line with Article 7(9) of the PA, each Party to the PA must engage in adaptation 

planning processes and the implementation of actions, this include developing or 

enhancing relevant plans, policies and/or contributions, which may include:237 

• The implementation of adaptation actions, undertakings and/or efforts. 

• The process to formulate and implement national adaptation plans. 

• The assessment of climate change impacts and vulnerability, with a view to formulating 

nationally determined prioritized actions, taking into account vulnerable people, places and 

ecosystems. 

• Monitoring and evaluating and learning from adaptation plans, policies, programs and actions. 

• Building the resilience of socioeconomic and ecological systems, including through economic 

diversification and sustainable management of natural resources. 

Parties to the PA must submit and periodically update their adaptation 

communication, which may include priorities, implementation and support needs, plans 

and actions, without creating any additional burden for developing States Parties, the 

adaptation communication of the parties should be submitted as component or in 

conjunction with other communications or documents, including a national adaptation 

 

233 Alexandra Lesnikowski, James Ford, Robbert Biesbroek, Lea Berrang-Ford, Michelle Maillet, Malcolm 

Araos & Stephanie E., 'What Does the Paris Agreement Mean for Adaptation?' [2016], Climate Policy 825. 
234 Paris Agreement, article 7(1). 
235 ibid, article 7(2). 
236 ibid, article 7(5). 
237 ibid, article 7(9). 
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plan and NDC and shall be recorded in a public registry and maintained by the 

secretariat.238 

To enable the adaptation action, adequate means of implementation is required, 

including finance, technology transfer, and capacity building.239 The PA provides 

continued and enhanced international support, climate finance should take into 

consideration the needs and priorities of developing States and represent an improvement 

beyond previous efforts.240 

Alexandra Lesnikowski et al. provided an evaluation about the provisions of 

adaptation in the PA, arguing that the PA introduces stronger and more formal adaptation 

commitments which should be subject to progression over time, it also introduced the 

global goal of climate change adaptation as a first collective commitment.241 

Lesnikowski argues further that the PA is specific about the multilevel nature of 

adaptation governance by  recognizing that adaptation is a global challenge faced by all 

with local, subnational, national, regional and international dimensions.242 

As outlined above, one can conclude that the PA comes with stronger adaptation 

goals. The adaptation with climate change according to the PA is a global goal which 

needs a global response by all states and is a multi-dimensions issue that needs sufficient 

means of implementation, support plans, capacity building and finance. 

 

4.9 Climate Finance 

In line with Article 9 of the PA, developed States are responsible to provide financial 

resources to assist developing State Parties with respect to fulfilling their mitigation and 

adaptation obligations under the UNFCCC.243 Other Parties to the PA are encouraged to 

provide or continue to provide such support on voluntary basis.244 The aim of the  

financial resources which are provided by the developed States Parties is to achieve a 

balance between adaptation and mitigation, taking into account state-driven strategies, 

and the priorities and the needs of developing State Parties, especially those specifically 
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vulnerable to the adverse effects of climate change such as the Least Developed States 

and small island Developing States.245 

The climate finance transparency framework under the PA includes the reporting of 

provided, mobilized and received climate finance, It also includes the technical review of 

climate finance provided.246 Developed State Parties must provide transparent and 

consistent information on financial support for developing State Parties and shall 

biennially communicate indicative quantitative and qualitative information related to 

expected levels of public financial resources that are provided to developing State 

Parties. Other Parties providing financial resources are encouraged to communicate 

biennially such information on a voluntary basis.247 

In Paris, many developing States insisted on clear pathways to achieve 100 billion 

USD by 2020. However, at the end, the COP decision strongly urges Developed States to 

increase climate finance with a solid roadmap to meet the collective goal while 

increasing adaptation finance.248 At COP-21, parties did not agree on a new goal for 

climate finance for the post-2020 period, Instead, the PA provides that climate finance 

should achieve progression beyond previous efforts.249 

 

4.10 Technology Transfer 

The technology mechanism established under the UNFCCC shall serve the PA.250 The  

technology framework which is established under the PA  provides guidance to the work 

of the technology mechanism in promoting and facilitating enhanced action on 

technology transfer and development in order to support the implementation of the PA , 

aiming to achieve the  long-term vision on the importance of fully realizing technology 

development and transfer in order to improve resilience to climate change and to reduce 

GHG emissions.251  

As outlined in Article 10(5) of the PA, the acceleration, encouragement, and the 

enablement of the innovation is important to achieve an effective long-term global 
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response to climate change and to promote sustainable development and economic 

wealth. Such efforts should be  supported by the technology mechanism and, through the 

Financial Mechanism of the UNFCCC in order to  facilitate the  access to technology, 

particularly in early stages of the technology cycle of the developing State Parties.252 

Developing State Parties must be provided with financial support to strengthen the 

actions on technology development and transfer at different stages of the technology 

cycle, with an aim to accomplish a balance between support for mitigation and 

adaptation.253 

The technology framework under the PA provides a broad guidance to the work of 

the technology mechanism in promoting and facilitating enhanced action on technology 

development and transfer in order to support the implementation of the long-term vision 

outlined in Article10(1) of the PA.254 The technology framework would  play an essential 

role in enhancing  the efficiency and the effectiveness of  the technology mechanism 

work, which consists of the Technology Executive Committee (TEC) and the Climate 

Technology Center and Network (CTCN), through addressing the transformational 

changes visualized in the PA and the long-term view for technology development and 

transfer.255 The TEC plays the  policy arm role for the Technology Mechanism, it 

analyses the issues related to technology policy and provides recommendations to 

support states in enhancing their climate technology efforts. it contains twenty  

technology experts that represent both developing and developed states.256 The CTCN 

acts as the implementation arm. It has three main functions:257 

• It provides technical support at the request of developing states. 

• It creates access to knowledge on climate technologies. 

• It fosters the cooperation among climate technology stakeholders. 

 

4.11 Transparency Framework 

In line with Article 13(1) of the PA, an enhanced transparency framework for action and 

support with built-in flexibility is established for the purpose of  building mutual trust 

 

252 ibid, article 10(5). 
253 ibid, article 10(6). 
254 United Nations Climate Change, 'Technology Framework under Article 10, paragraph 4, of the Paris 
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and confidence and to promote effective implementation of the PA. The transparency 

framework also takes into consideration the different capacities of the State Parties and 

builds upon collective experience.258 The transparency framework provides flexibility in 

the implementation of the provisions of Article 13 of the PA particularly to the 

developing State Parties that need it in light of their capacities.259 One of the functions of 

the transparency framework is to enhance the transparency arrangements under the 

UNFCCC, recognizing the special circumstances of the least developed States and small 

island developing States. It has the properties of being implemented in a facilitative, non-

intrusive, non-punitive manner, respecting the  national sovereignty of state parties, and 

avoid placing burdens on them.260 The purpose of the transparency framework is to 

provide a clear understanding of climate change action in line with the objective of the 

UNFCCC as set out in its Article 2, including clarity and tracking of progress towards 

achieving Parties' individual NDCs under Article 4, and Parties' adaptation actions under 

Article 7, including good practices, priorities, needs and gaps, to inform the global 

Stocktake under Article 14.261 

Under the enhanced transparency framework of the PA, each State Party shall 

provide the following information:262 

• A national inventory report of anthropogenic emissions by sources and removals by sinks of 

GHGs, prepared using good practice methodologies accepted by the IPCC and agreed upon by the 

Conference of the Parties serving as the meeting of the Parties to the PA. 

• The necessary information to track the progress made in implementing and achieving its NDC 

under Article 4 of the PA. 

Developed State Parties and other Parties that provide support to developing State 

Parties must provide information relating to financial, technology transfer and capacity-

building.263 Developing State Parties shall also provide information on financial, 

technology transfer and capacity-building support needed and received from under 

Articles 9, 10 and 11 of the PA.264 The submitted Information by each Party shall be 

subject to a Technical Expert Review, the review process includes the assistance in 

identifying capacity-building needs. Additionally, each State Party must participate in a 
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facilitative, multilateral consideration of progress with respect to efforts under Article 9, 

and the implementation and achievement of its NDCs.265 While the parties NDCs are not 

legally binding under the PA, they are legally bound to be reviewed by the Technical 

Expert Review in order to assess what they have achieved toward their NDCs and to 

identify the ways to strengthen their ambition toward achieving the objectives of the 

PA.266 Thus, each State Party is obliged to submit its progress report every two years to 

be reviewed and tracked by the Technical Expert Review.267 The Technical Expert 

Review under Article 13 of the PA shall take into account the Party's support provided, 

and its implementation and achievement of its NDC. It shall also identify the areas of 

improvement for that Party and pay a particular attention to the national capabilities and 

circumstances of Developing State parties.268 

In line with Decision 18/CMA.1, Parties to the PA must submit their first biennial 

transparency report and national inventory report, in case it is submitted as a stand-alone 

report at the latest by 31 December 2024.269 The least developed State Parties and small 

island developing States may submit the information referred to in Article 13 of the PA at 

their discretion.270 

The secretariat, in addition to the actions which are specified in the modalities, 

procedures and guidelines adopted in line with Decision 18/CMA.1 shall be responsible 

of:271 

• Producing synthesis reports on parties’ biennial transparency reports and national 

inventory reports. 

• Producing an annual report on the technical expert review. 

• The publication of the  parties’ biennial transparency reports and national 

inventory reports, if submitted as a stand-alone report, the technical expert review 

reports, and the records of parties’ facilitative, multilateral consideration of 

progress on the UNFCCC website. 
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The enhanced transparency framework in addition to the compliance mechanism under 

the PA establish a monitored system to ensure the effective implementation of the 

Agreement.272 The  provision of mandatory information when submitting an NDC under 

Article 4 of the PA, and when reporting under the transparency framework of the PA has 

been considered as the main mechanism to hold states liable for doing what they said 

they would do.273 

 

4.12 Capacity Building  

As outlined in Article 11(1) of the PA, the purpose of the capacity building is to enhance 

the capacity and ability of developing State Parties, specifically the states with the least 

capacity, such as the least developed States, and those that are particularly vulnerable to 

the adverse effects of climate change, such as small island developing States. Capacity 

building also consist of an effective climate change actions including:274 

• The implementation of adaptation and mitigation actions. 

• Actions to facilitate technology development, dissemination and deployment. 

• Actions to access climate finance. 

• Actions related to the relevant aspects of education, training and public awareness. 

• Actions on the transparent, timely and accurate communication of information. 

 

Capacity-building under the PA is a country-driven, it should be based on, and be 

responsive to national needs, and foster state ownership of Parties especially for 

developing State Parties at the national, subnational and local levels.275 Capacity-building 

should be guided and influenced by lessons learned from capacity-building activities 

under the UNFCCC.276 All Parties to the PA when enhancing the capacity of Developing 

State parties implementing the Agreement, through regional, bilateral and multilateral 

approaches, shall communicate on regular basis these actions or measures on capacity 

building. Developing States must also communicate on regular basis the  progress they 

made on implementing capacity-building plans and policies, actions or measures to 

implement the PA.277 
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4.13 Global Stock-take  

In line with Article 14(1) of the PA, the Conference of the Parties Serving as the Meeting 

of the Parties to the PA shall conduct a process periodically to take stock of the 

implementation of the PA in order to assess the progress towards achieving the purpose 

of the PA and its long-term goals. Such process is referred to as the 'global Stocktake', 

and it must be conducted in a comprehensive and facilitative way, taking into account  

mitigation, adaptation and support, and based on equity and the best available science.278 

The first global Stocktake shall be undertaken  in 2023 and every five years thereafter.279 

The  global Stocktake outcome consist of informing the Parties to update and enhance 

their actions and support in accordance with the relevant provisions of the PA, and 

enhance their  international cooperation for climate action.280 

 

4.14 Compliance and Implementation Mechanism  

In line with Article 15(1) of the PA, a mechanism to facilitate implementation of the PA 

and promote compliance with its provisions is established. The established compliance 

and implementation mechanism under the PA consists of a committee that is expert-

based and facilitative in nature and function in a manner that is transparent, non-

adversarial and non-punitive.281 Decision 1/CP.21 provides that the committee referred to 

in Article 15(2) of the PA, shall consist of 12 members with a well-known competency in 

relevant scientific, technical, socioeconomic or legal fields.282 The members are to be 

elected based on the equitable geographical representation, with two members each from 

the five regional groups of the UN and one member each from the small island 

developing States and the least developed States, taking into consideration to achieve the 

goal of gender balance.283 The conference of the parties has now given the task to the Ad 

Hoc Working Group on the PA to develop the modalities and procedures for the effective 

operation of the committee established under Article 15(2) of the PA, in order to be 

adopted by the COP serving the meeting of the Parties to the PA at its first session.284 

The modalities and procedures of the compliance committee has already been agreed on 
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in the first meeting of The Conference of the Parties serving as the meeting of the Parties 

to the Paris Agreement (CMA), in December 2018, held in Poland.285  

In line with Decision 20/CMA.1, the institutional arrangements of the compliance 

committee can be summarized as:286 

1. The Committee shall consist of 12 members with recognized competence in 

relevant scientific, technical, socioeconomic or legal fields. The CMA will be 

responsible of electing the members of the committee. 

2. The CMA will elect alternate committee members in addition to the elected 

members. 

3. Members and alternate members of the committee shall serve for a period of 

three years and for a maximum  period of two consecutive terms. 

4. In case of a  member resignation from  the Committee resigns or is unable to 

complete the assigned term or to perform the functions in the Committee, an 

expert from the same Party shall be named by that Party to replace said 

member for the remainder of the unexpired term. 

5. Two Co-Chairs shall be elected by the committee among its members for a 

period of three years, taking into account the equitable geographical 

representation. 

6. the Committee shall meet at least twice a year, beginning in 2020. Unless 

otherwise decided. 

7. The adoption of decisions by the Committee shall require a quorum of 10 of 

the members to be present.  

8. The Committee shall make every effort to reach agreement on any decision by 

consensus. If all efforts at reaching consensus have been exhausted, the 

decision may be adopted by at least three quarters of the members present and 

voting. 

The committee will take all the necessary and appropriate  measures  in order to 

facilitate the implementation and promote the compliance of the state parties under the 

PA. Such measures may include the following:287 

 

285 Paris Agreement, Decision 3/cma.1, 'Matters Relating to the Implementation of the Paris Agreement', 
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1. The engagement of the committee in a dialogue with the party concerned for the 

purpose of identifying the challenges, making recommendations and sharing 

information, relating to finance access, technology and capacity-building 

support. 

2. Assisting the party concerned in the engagement with the appropriate finance, 

technology and capacity-building bodies or arrangements in order to identify 

possible challenges and solutions. 

3. Making recommendations to the party concerned with regard to the challenges 

and solutions referred in paragraph 30 and communicate such 

recommendations. 

4. Recommending the development of an action plan and, if so requested, assist 

the party concerned in developing the plan. 

5. Issue findings of fact in relation to matters of implementation and compliance. 

One would ask where the compliance mechanism in the PA came from? The issue of 

compliance began to appear in COP-20 held in Lima from 1 to 14 December 2014.288 

Parties at COP-20 made several suggestions in order to assist the Parties in implementing 

their commitments and/or to address compliance issues in a manner that is expert-based, 

non-confrontational and non-judicial, these options were as follow:289 

• Option 1: letting the governing body of the Agreement to adopt procedures and/or mechanisms. 

• Option 2: Establishing a compliance mechanism or committee / implementation committee / a 

standing body responsible for promoting implementation and compliance to assess the 

performance of the parties. 

• Option 3: strengthening the implementation through enhanced transparency, including through the 

consideration of the multilateral consultative process under Article 13 of the UNFCCC. 

• Option 4: No specific provisions on compliance is required. 

For these option that were provided at COP-20, there was still clear diversity in 

understanding how would a mechanism or a committee work, how much commitments it 

would cover? and whether it would be applied to all parties or only a part of them?.290 

With respect to the architecture of the mechanism, a proposal for a compliance and 
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implementation mechanism (CIM) was submitted by Norway on September 2015, the 

proposal addressed the issue of non -compliance and implementation on the basis of:291 

• Written submissions from any Party or a group of Parties with respect to its own or other Parties’ 

compliance or implementation of mitigation efforts. 

• Reports by Parties in accordance with Article 10 of the UNFCCC. 

• Requests from the governing body. 

• Reports from Technical Expert (Review) teams. 

The proposal of the compliance and implementation mechanism submitted by 

Norway was based on the precise analysis of three additional compliance arrangement: 

the multilateral consultative process under the UNFCCC, the compliance committee 

under the Kyoto Protocol292, and the implementation and compliance committee under 

the Minamata Convention on Mercury.293 The negotiations on the type of the compliance 

arrangement were still far from being agreed upon due to the differences in parties' 

positions by the time COP-21 commenced.294  

The compliance committee, which is established under Article 15 of the PA, is 

expected to enhance the effectiveness of functioning of the PA. Such enhancement will 

be achieved by encouraging parties to implement the PA, and by holding them liable for 

their performance.295 

Zihua et al argue that the modalities and procedures of the compliance committee 

under the PA are designed to respect the transparent, non-adversarial, facilitative and 

non-punitive nature of the committee work, and respect the sovereignty and national 

capabilities of the state parties.296 

 

4.15 The Governance Structure  

In line with Article 16(1) of the PA, the COP, which is the supreme body of the 

UNFCCC, shall serve as the meeting of the Parties to the PA. Furthermore, Parties to the 
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292 ibid 
293 The Minamata Convention on Mercury is a multilateral environmental agreement that addresses specific 

human activities which are contributing to widespread mercury pollution. Implementation of this 

agreement will help reduce global mercury pollution over the coming decades. 
294 Christina Voigt, 'The Compliance and Implementation Mechanism of the Paris Agreement', (2016) 
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UNFCCC that are not Parties to the PA may participate to observe in the proceedings of 

any session of the Conference of the Parties serving as the meeting of the Parties to the 

PA.297  

As outlined in Article 16(4) of the PA, The COP serving as the meeting of the Parties 

to the PA shall regularly review the implementation of the PA and take the necessary 

decisions in order to promote the effective implementation of the PA. It shall  as well as  

perform the functions assigned to it by the PA and: 

• Establish the necessary subsidiary bodies  for the implementation of the PA. 

• Exercise any additional functions that  may be required for the implementation of the PA. 

 

The secretariat established in line with Article 8 of the UNFCCC shall serve as the 

secretariat of the PA.298 The functions of the secretariat established under the UNFCCC 

shall apply mutatis mutandis to the PA, in addition to the  functions assigned to it under 

the PA and by the Conference of the Parties serving as the meeting of the Parties to this 

Agreement.299 

The SBSTA and the SBI which are  established by Article 9 and 10 of the UNFCCC 

are to  serve, respectively, as the SBSTA and the SBI of the PA, and  the provisions of 

the UNFCCC which are related to the functioning of these two bodies shall apply mutatis 

mutandis.300 Parties to the UNFCCC that are not Parties to the PA may participate as 

observers in the proceedings of any session of the SBSTA and SBI. When the SBSTA 

and the SBI of the UNFCCC serve  as the subsidiary bodies of the PA, decisions under 

the PA shall be taken only by those that are Parties to the Agreement.301 

 

4.16 Chapter Conclusion 

The PA was adopted at COP-21 in 2015. In respect to the effectiveness criteria provided 

by Christina Voigt, The PA came with an ambitious goal to limit the increase of 

temperature into a level below 1.5 ℃, enhance the implementation of the UNFCCC 

objectives and to enhance the adaptation with the impacts of climate change in the 

context of sustainable development. The compliance and implementation mechanism 

under the PA is a committee that is expert-based, facilitative, transparent, and non-
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punitive. Developed States are to assist the developing States in their mitigation actions 

and adaptation efforts. The purpose of the capacity building under the PA is to enhance 

the ability and capacity of developing State Parties, in particular, those states which are 

most vulnerable to the adverse effects of climate change. 

 In order to achieve the mitigation goal of the PA, all Parties to the PA must  

communicate and maintain  their NDCs every five years. Parties also have the possibility 

to  achieve their NDCs jointly. Voluntary cooperation is possible under the PA for the 

states who seek higher ambition in their mitigation and adaptation actions. Adaptation 

goal is strengthened under the PA with a view to enhance the capacity of adaptation and 

reducing climate change vulnerability. The PA established an enhanced transparency 

framework for action and support in order to  build mutual trust and confidence and to 

promote effective implementation of the agreement. The first global Stocktake is to 

commence in 2023 and every five years thereafter. Technology transfer mechanism 

which is established under the UNFCCC shall serve the same under the PA. 
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5. The Effectiveness of the Climate Change Agreements 

5.1 General Introduction  

During the last decades, states have negotiated, debated and agreed on several climate 

change agreements to combat climate change. These negotiations have established 

several important agreements such as the Kyoto Protocol and the PA.302 Despite that the 

International Climate Change Law is approaching its third decade of existence, yet  GHG 

emissions continue to arise, and the effective efforts to limit these emissions are still 

absent.303 

In this chapter, I will provide my own analysis on the effectiveness of climate change 

agreements (UNFCCC, the Kyoto Protocol and the PA) using the criteria provided by the 

Christina Voigt.304 The analysis aims to discuss and compare the effectiveness of each 

agreement in terms of ambition, participation of the Developing States, and compliance 

mechanisms. Each agreement shall be discussed and analyzed separately by refereeing to 

the chapters and sub-chapters that have been previously discussed in this thesis. 

 

5.2 The Effectiveness of the UNFCCC 

5.2.1 How ambitious was the UNFCCC? 

As outlined in sub-chapter 3.2.2, the UNFCCC came with the ambitious goal to stabilize 

the GHGs emissions at a level that would prevent the dangerous anthropogenic 

interference with the climate system and thus decrease the impacts of global warming. 

The UNFCCC emphasized that the Parties must pursue all the necessary efforts in order 

to achieve the ultimate goal of the Convention. 

As outlined in Article 3 of the UNFCCC, the ambitious goal to stabilizing the GHGs 

emissions is based on equity. This principle has given a bonus to the Convention because 

it respected the common but differentiated responsibilities of the States in terms of 

achieving the ultimate goal of the Convention. The UNFCCC dedicated its ambitious 

goal not only to the present generations but also to the future generations, aiming to 

promote  sustainable development under the Convention. 
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5.2.2 Developing states participation 

As discussed by sub-chapter 3.2.3, the UNFCCC categorized the State Parties into three 

groups. The developing State Parties are categorized as Non-Annex I parties. Developing 

States are more vulnerable to the impacts of climate change. Thus, this group of States 

were given more attention and importance under the UNFCCC. The reason why the 

UNFCCC did not include a specific commitments for the developing State Parties is due 

to the fact that they were not responsible of climate change and due to their limited 

capacity to adapt to the effects of climate change. 

Under the UNFCCC, the developing State Parties are to acquire the financial 

assistance from the developed States Parties in order to meet the adaptation cost incurred 

by meeting their obligations under the Convention. Such financial assistance must be 

new and additional because the adaptation with the climate change changes rapidly.  

 

5.2.3 Compliance mechanism of the UNFCCC 

The UNFCCC represents the first international effort to address the issue of climate 

change in an international agreement. The UNFCCC did not have strong commitments 

for all the parties but rather specific commitments for some. The commitments that were 

imposed under the UNFCCC are summarized as general obligations for the developed 

industrials parties to pursue the necessary efforts in order to mitigate and adapt to the 

impacts of climate change. As explained in sub-chapter 3.2.3, the main obligations of the 

parties was to adopt policies and measures at a national level to limit the GHG emissions 

with an aim to return to their 1990 levels.  

 The UNFCCC did not provide a particular compliance mechanism because the main 

objective was to stabilize the GHG emissions. The convention did not set a specific GHG 

reduction but it left the matter to the state parties to reduce and minimize the emissions 

with an open goal to return to the preindustrial levels. 

As outlined in sub-chapter 3.2.4 and in line with Article 4 and 12 of the UNFCCC, 

there is a specific reporting requirements for all State Parties to the UNFCCC. These 

reporting requirements are related to information on implementation, the national 

inventory of all the GHGs, the steps that has been taken by each State Party for the 

implementation of the Convention and the information related to the financial assistance 

that must be provided to the developing State Parties by the developed State Parties to 

assist them with their adaptation and mitigation achievement. 
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Accordingly, a compliance mechanism was not part of the UNFCCC but only reporting 

requirements which relates to the implementation of the Parties’ commitments under the 

Convention. One can conclude that there was more focus on the implementation than the 

compliance in the Convention, and as a result, the SBI was established under the 

Convention to facilitate and advice in all the matters related to the implementation. 

 

5.3 The Effectiveness of the Kyoto Protocol 

5.3.1 The ambition of the Kyoto Protocol 

The Kyoto Protocol came with a higher ambition than the UNFCCC and more 

commitments for the developed State Parties. As outlined in sub-chapter 3.3 , the Kyoto 

Protocol is established based on the UNFCCC principles and it follows its Annex based 

structure. The Kyoto protocol took the same path as the UNFCCC by putting the burden 

on the Annex I parties. 

When analyzing how ambitious the objectives of the Protocol were, one can 

recognize that the Kyoto Protocol introduce more ambitious goal compared to the 

UNFCCC. The reason is,  because the Protocol sets reduction targets on Annex I parties. 

As outlined in Article 3(1) of the Kyoto Protocol, Annex I parties were to ensure that 

their GHG emissions did not exceed their assigned amounts that are calculated for them 

with an aim to reduce their overall emissions by at least 5% below 1990 levels for the 

first commitment period 2008-2012.  

As explained in sub-chapter 3.3, the Kyoto Protocol established new mechanisms to 

raise its ambition and to assist the State Parties in meeting their commitments under the 

Protocol. One of these mechanisms is the CDM which is established in line with Article 

12 of the Protocol. As outlined in sub-chapter 3.3.3, the CDM is a flexibility mechanism 

that allows the developed industrialized states to participate in mitigation projects in the 

developing States where the cost of non-emitted GHG emissions is lower. The CDM has 

benefited both developed and developing State Parties as it introduces lower costs to the 

developed State Parties and assist the developing State Parties to achieve sustainable 

development. 

As outlined with sub-chapter 3.3.4, ET is based on Article 17 of the Kyoto Protocol. 

ET is beneficial for the State Parties that are emitting more than their emissions targets as 

they have the possibility to buy emissions units that are permitted but not used by State 

Parties, and other units such as CERs that are generated from the CDM projects. The ET 



 

71 

also increase the possibility of State Parties to achieve their commitments, especially 

when they are unable to keep their reduction targets within the required level.  

As explained in sub-chapter 3.3.5, Annex I parties can achieve their commitments 

jointly whether they are State Parties or a regional economic integration organization. JI 

was also a new mechanism established under the Kyoto Protocol and can make the 

implementation of the commitments easier for the State Parties. 

One can conclude that the Kyoto Protocol is higher in ambition than the UNFCCC, 

because Annex I parties only agreed to stabilize their GHG emissions up to a level that 

would not interfere with the climate system. On the other hand, the Kyoto Protocol 

brought legally binding targets for Annex I parties to reduce their GHG emissions at least 

5% below 1990 levels. 

 

5.3.2 Developing States participation 

As outlined in sub-chapter 3.3.6, the developing state participation under the Kyoto 

Protocol is on a voluntary basis with the purpose to achieve emission limits at national 

level. The voluntary participation of the developing State Parties under the Protocol 

assists them to accomplish economic gain , achieve sustainable development and reduce 

the costs for the developed State Parties. The developing State Parties could also earn 

carbon credits from the mitigation projects which were designed to lower the emissions 

level in their territories. Later on, the developing State Parties were able to sell these 

credits to the developed states. 

 Accordingly, developing States participation could produce benefits not only to the 

developing States but also to the developed State Parties. 

The Kyoto Protocol urged the developing States Parties to participate in achieving 

emission limits at a national level, despite that such participation was on a voluntary 

basis. The national efforts which are pursued by the developing States will prepare them 

better to face their reduction commitments in the future. The voluntary participation of 

developing State Parties plays an essential role in paving the way toward less global 

GHG emissions. The fear increases constantly that the developing State’s overall GHG 

emissions might exceed the emissions from the industrialized states within the next two 

decades if it will not be controlled. 
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5.3.3 The compliance mechanism of the Kyoto Protocol 

As discussed in sub-chapter 3.3.7, the designed compliance committee of the Kyoto 

Protocol aims to facilitate and enforce compliance in respect with the Parties' 

commitments is established under the Protocol. A solid compliance mechanism was 

needed to ensure that the commitments of Annex I parties were implemented in a matter 

which meets their reduction targets. 

The Compliance Committee as set up by the Protocol, divided into two branches: the 

facilitative branch and the enforcement branch.  The role of the facilitative branch was to 

provide advice and assistance to the State Parties on matters relating to the promotion of 

the compliance, whereas the enforcement branch was responsible of taking decisions 

about the consequences of the Parties if they did not meet their commitments.305 

Annex I parties committed themselves to the reduction targets for the first time under 

an international protocol that address the issue of climate change. Therefore, they needed 

more flexible compliance system to guide them through implementing such 

commitments. This might be the reason behind establishing a compliance committee that 

was set up by two branches. In addition to its guiding and facilitating tasks, the 

facilitative branch could provide early warnings to Annex I parties about the potential 

non-compliance with their emission targets and reporting commitments under the 

Protocol.306 The role of the enforcement branch was to take decisions on whether a state 

party was in a non-compliance with its reductions targets under Kyoto Protocol, its 

reporting requirements under Article 5 and 7 of the Kyoto Protocol, and its eligibility 

requirements to participate in the flexibility mechanisms established under the 

Protocol.307 

The Compliance Committee under the Kyoto Protocol was designed in a way that 

matches the strength of the commitments for Annex I parties. The Kyoto Protocol 

brought reductions targets for the developed State Parties to effectively reduce their GHG 

emissions. such commitments needs a compliance committee that has two sides: to 

advice the parties on how to promote the compliance, and to determine what 

consequences they will face if they do not comply. 

 

305 UNFCCC, 'An Introduction to the Kyoto Protocol Compliance Mechanism', <Introduction | UNFCCC>, 

accessed 5th April 2021. 
306 ibid 
307 Geir Ulfstein, Jacob Werksman, The Kyoto Compliance System: Towards Hard Enforcement, (First 

published 2005, Earth Scan) 48.   

https://unfccc.int/process/the-kyoto-protocol/compliance-under-the-kyoto-protocol/introduction#:~:text=The%20Kyoto%20Protocol%20compliance%20mechanism%20is%20designed%20to%20strengthen%20the,the%20commitments%20under%20the%20Protocol.
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5.4 The Effectiveness of the Paris Agreement 

5.4.1 The ambition of the Paris Agreement 

As outlined in sub-chapter 4.1 of the thesis, the PA came into force holding even more 

ambition than the previous agreements but following the principles of the UNFCCC with 

an aim to enhance the implementation that was already agreed on in the Convention. The 

PA contains goal of keeping the global temperature rise well below 2℃ above 

preindustrial levels, and calls for more efforts to limit the temperature rise to 1.5℃. 

One can say that the period of negotiations to produce the PA came up with a 

different type of ambition than the Kyoto Protocol. The PA follows a clever path by 

reaffirming the previous objectives of the Convention, and sets a plan to enhance the 

implementation of these objective by defining a specific goal to limit the temperature 

increase up to a dangerous level that would danger the climate system. 

As outlined in sub-chapter 4.3, the PA aims to achieve zero  emissions in the second 

half of this century as outlined in Article 2. The PA also provides that the enhancement 

of the global response to the threat of climate change will only be achieved if the efforts 

are sufficient to hold the increase in global temperature , increase the ability to adapt with 

the impacts of climate change, and making the finance flows consistent with a pathway 

toward low GHG emissions. These three factors are essential to produce a successful 

agreement. The PA establishes the goals and provide the elements to achieve that goal. 

As explained in sub-chapter 4.5 and in line with Article 4 of the PA, in order to 

achieve the long-term goal of the PA, a balance between emissions and sequestration 

must be achieved. Accordingly, Parties to the PA must communicate and maintain their 

NDCs every five years. The communication of the NDCs every five years will raise the 

ambition of the Agreement, because the parties must always show progression compared 

to the previous submitted NDCs. One can say that the ambition in the PA is not only 

about the goals and the objectives, but also about the progressive mitigation actions that 

the state parties intend to achieve and communicate every five years. 

Article 4(3) of the PA outlines that the submitted NDCs must reflect the 'highest 

ambition of the parties'. The referred ambition in this Article takes into account the 

different circumstances of each State Party in line with the principle of common but 

differentiated responsibilities and the capability of each state party to achieve such 

NDCs, and at the same time aims to distribute the responsibility on the State Parties and 

include all of them to achieve the long-term goal of the agreement. 
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As outlined in sub-chapter 4.7, State Parties who seek higher ambition in their mitigation 

and adaptation actions when they are implementing their NDCs may choose to pursue 

voluntary cooperation. Such voluntary cooperation by the State Parties will enhance, 

promote, and ensure sustainable development and environmental integrity. 

 

5.4.2 Developing States participation 

The PA classifies the parties into developed and developing States. In Article 3 of the 

PA, there is a recognition of the need to support the developing State Parties to 

effectively implement the Agreement.  

As outlined in sub-chapter 4.5, all Parties to the PA must pursue domestic mitigation 

measures. this duty includes both developed and developing States. The PA provides that 

the developing State Parties must continue to undertake economically wide emission 

reduction targets. 

The PA stipulates that developing State Parties should continue to enhance their 

mitigation efforts. Such motivation for the developed State Parties under the PA will 

assist them to reach their commitments goals in the future, and give them more important 

role in climate mitigation actions. 

As outlined in sub-chapter 4.9, developed State Parties shall continue to provide the 

necessary financial support for the developing State Parties so as to assist them in their 

mitigation and adaptation obligations under the UNFCCC. Such financial support will 

vary depending on the situation of each developing State, and the climate finance will 

give priority to the needs of the states that are most vulnerable to the adverse effects of 

climate change such as the least developed States and small island developing States. 

As outlined in Article 4(6) of the PA, there is some kind of flexibility for the least 

developed States and small island developing States when they are communicating their 

plans and strategies to lower their GHG emissions. The PA states that such plans would 

reflect their special circumstances. This type of assistance to developing states will 

increase their ambition over time and urge them to pursue more successive mitigation 

actions under the agreement. 

As outlined in sub-chapter 4.12, the developed State Parties are requested to enhance 

the capacity of the developing states especially those who have insufficient capacities to 

deal with the adverse effects of the climate change. 

It can be concluded that the role of the developing State Parties under the PA is clear 

and more responsible. The PA is no longer seeing the developing States as parties who 
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just need assistance to cope with the climate change, but rather as important players in 

drawing a positive image on how to establish an effective response to the threats of 

climate change. The obligation under the PA to communicate NDCs and periodically 

update them by all state parties is a beginning to prepare the developing States to take a 

stronger role in the near future and increase their ability to enhance and strengthen their 

adaptation with climate change. 

 

5.4.3 Compliance mechanism of the Paris Agreement 

As outlined in sub-chapter 4.14, and in line with Article 15 of the PA, a mechanism is 

established to facilitate the implementation and compliance with the provisions of the 

Agreement. The mechanism consist of a committee that is expert based and facilitative in 

nature and function and established in a transparent, non-adversarial and non-punitive 

manner.  

By looking at Decision 1/CP.21, we can find a specific description for the compliance 

committee, the elected committee has taken into consideration that the member must 

have a background in scientific, technical, socioeconomic, and legal fields. One can 

analyze that the reason for choosing such experts backgrounds is due to the following 

reasons:  

1. The PA is a treaty which is established based on scientific evidences. Therefore, 

there must be experts that has scientific background in order to reflect the 

scientific basis of the agreement. 

2. The PA is a treaty under International Law and established to enhance the 

objectives already agreed on by the parties under the UNFCCC. Therefore, 

experts in legal fields must be included in the compliance committee. 

3. Socioeconomic considerations are also an essential matter that affects the 

implementation of the PA. Therefore, the compliance committee must include 

such experts in that field. 

 

Decision 1/CP.21 also recognizes the equitable geographical representation, it 

provides that two member each from the five regional groups of the United Nations and 

one member each from the small island developing States and the least developed States. 

This selection criteria will increase diversity to the compliance committee, and promote 

the compliance and implementation of the State Parties under the PA by including the 
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small island developing states and the least developed states, and give them a bigger role 

under the Agreement. 

As outlined in sub-chapter 4.14, the effective operation of the committee shall be 

ensured by adopting the modalities and procedures referred in Article 15(2) of the PA. 

The COP requested the AD Hoc Working Group to complete its work on such modalities 

and procedures. The modalities and procedures of the compliance committee has been 

agreed on in the first meeting of  the CMA, held in Poland, December 2018. 

As outlined in sub-chapter 4.14, and in line with Decision 20/CMA.1, the established 

compliance committee under the PA shall take the necessary measures to facilitate 

implementation and promote compliance of the Agreement. It is important to analyze 

these measures. In paragraph 28 of Decision 20/CMA.1, the committee will take into 

consideration the comments received by the concerned party and pays particular attention 

to the national capabilities and circumstances of the party concerned in order to identify 

the appropriate measure that match better with the issue of the party concerned. In 

paragraph 29 of Decision 20/CMA.1, we can find that the committee takes into account 

the capacity constraints which are related to the support received by the party concerned. 

The outlined measures in paragraph 30 of Decision 20/CMA.1 can be analyzed as: 

1. The first measure provides that the committee may launch a dialogue with the 

concerned party in order to determine what are the issues and what are the 

available solution for it. 

2. In the second measure, the committee is willing to provide the needed assistance 

to the concerned party by engaging that party with finance, technology and 

capacity building bodies. Such assistance is essential to overcome the challenges 

that the concerned party encounters. 

3. In the third measure, the committee would make recommendations relating to the 

challenges and available solutions regarding the issue and communicate these 

recommendations with the consent of that party to the relevant institutions and 

bodies . The consent in the third measure indicates that the committee does not 

have the discretion to conduct such communications without taking the 

permission from the concerned party. 

4. In the fourth measure, the committee might recommend the concerned party to 

develop an action of plan. Such request must be accompanied by the assistance of 

the committee to develop such plan. Additionally, the committee continue its 
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support by encouraging the concerned party to provide information regarding the 

progress it made in implementing the action of plan.  

5. In the fifth measure, the committee is under obligation to issue findings of facts 

relating to the implementation and compliance matters.  

One can conclude that the compliance committee under the PA is well designed to 

respect the equitable geographical representation and gender balance. The facilitative 

nature and function  of the committee plays an important role in assisting the Parties in 

their implementation and compliance without applying punitive measure on their 

shoulders, but rather providing them with different measure in order to comply with their 

obligations under the PA. The modalities and procedures of the compliance committee 

are designed in way that ensure its effecting operation. The committee emphasized that in 

carrying out its' work, it shall pursue all the efforts to avoid the duplication of other 

efforts, the committees' emphasis on non-duplication will enhance the character of the 

committee, and preserve the efforts that are attributed to other bodies, and at the same 

time urge the committee to pursue further efforts to assist the State Parties in their 

implementation and compliance under the PA. 
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6. Conclusions 

As outlined in Chapter 1, the principal objective of this thesis was to discuss the 

effectiveness of the International Climate Change Agreements by using the criteria 

provided by Christina Voigt. The thesis aimed to answer a few important questions to 

determine to which extent were these agreements effective in terms of ambition, 

developing states participation, and compliance mechanism. 

The UNFCCC was the first International Agreement to address the climate change. 

The ambition of the UNFCCC represents the objective to stabilize the GHG 

concentrations in order to prevent the dangerous anthropogenic interference with climate 

system. Such an ambition could be considered effective, as the UNFCCC goal represents 

the first international effort to understand how to deal with global warming. The 

UNFCCC did not introduce any commitments for the developing State Parties. The 

UNFCCC did not contain provisions on a specific compliance mechanism but rather, it 

provided a reporting mechanism for all State Parties to report the information relating to 

the implementation of the Convention, the national inventories of the GHGs, and the 

relating information about the provided financial assistance to the developing State 

Parties by the developed States. Accordingly, the effectiveness of the UNFCCC was 

limited, as it neither introduced a specific compliance mechanism nor introduced 

commitments for the developing State Parties. 

The Kyoto Protocol followed the UNFCCC, and it was based on the same 

fundamental principles. However, the ambition in Kyoto Protocol was higher compared 

to the UNFCCC, because it contained specific GHG reduction targets, and in addition the 

developed State Parties had the obligation to ensure that their GHG emissions not to 

exceed their assigned amounts that are calculated for them. The Kyoto Protocol 

introduced a goal to reduce GHG emissions by at least 5% below 1990 levels. 

Developing States participation under the Kyoto Protocol is on voluntary basis, such 

participation shall provide them with economic gain, promote sustainable development, 

and reduce the costs for the developed State Parties. The Kyoto Protocol established a 

compliance committee aimed to facilitate and enforce the compliance of the Parties in 

respect to their commitments.  

It can be concluded that the Kyoto Protocol meets the effectiveness criteria that has 

been provided by Christina Voigt, it has a specific reduction targets, a voluntary 
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developing states participation, and a compliance mechanism that is both facilitative and 

enforced. 

The PA is the latest and most significant treaty, and it contains more specific and 

ambitious long-term goal, and takes a specific path to enhance the implementation of the 

UNFCCC by requesting the State Parties to pursue the necessary efforts to  keep the 

global temperature rise well below 2℃ above preindustrial levels, and pursue more 

efforts to limit the temperature rise to 1.5℃. Developing states play more important role 

under the PA compared to the previous agreements. The agreement does not differentiate 

between parties in terms of efforts, but rather, it requests all parties to pursue domestic 

mitigation measures. One can conclude that the PA is placing more responsibilities on 

the developing States in order to achieve the long-term goal of the Agreement. However, 

according to the PA, the developing States must continue to receive financial assistance 

from the developed States Parties in order to meet their mitigation and adaptation 

obligations under the UNFCCC. The compliance mechanism under the PA, is facilitative 

in nature and function, transparent, non-adversarial, and non-punitive. The compliance 

committee is expert based that aims to facilitate the implantation and promote 

compliance with the provisions of the agreement. The effective operation of the PA shall 

depend on the modalities and procedures already adopted at the first meeting of the 

CMA, held in Poland, 2018. 

One can conclude that the ambition of the PA is higher than the previous agreements, 

as it represents a progression of the pursued efforts by urging the State Parties to put 

more efforts to stay below the 1.5º target. The PA gives more important and responsible 

role for the developing State Parties, and at the same time, it continues to  provide them 

with the financial assistance to reach their mitigation and adaptation goals. Finally, the 

compliance mechanism under the PA is designed in a matter that keeps the parties on 

track in regard of their compliance, respects the geographical representation, ensure the 

gender balance, and avoid the duplication of efforts. 
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