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Abstract

The research conducted in this thesis aims at elaborating the legitimacy of the 
environmental cooperation of the double-layered cooperative forum Barents Euro-
Arctic Region (BEAR). The BEAR was incepted in 1993 based on an initiative of the 
Norwegian then-Foreign Minister Thorvald Stoltenberg, creating the legally non-
binding Kirkenes Declaration between high-level governmental representatives of the 
Barents states, i.e. Norway, Russia, Finland and Sweden, as well as Iceland, 
Denmark and the European Commission, ultimately resulting in the BEAR. The study 
approaches the concept of legitimacy from a multidimensional perspective in order to 
create a better understanding of the concept of ‘legitimacy’ while at the same time 
applying and analyzing this concept for the environmental dimension within the 
framework of the complex governance body Barents Euro-Arctic Region.
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I. Introduction

Since the creation of power structures such as in hierarchical or within the early 

democratic societies, the need for cooperation was apparent. Both for the 

maintenance of the construct of societal and governing structures as well as for the 

mitigation of security threats. The historical Icelandic Þing, a medieval annual 

gathering of the chieftains of early Icelandic settlers, can be regarded as the prime 

example for democratic cooperation between different power holders dealing with 

common issues. 

Times have changed dramatically since the Þing up until the year 2011. 

Especially the creation of the nation states, democracy, internationalization and 

globalization, the East-West developments in the 20th century as well as post-Second 

World War governance in Europe no longer provide individuals with the power to 

govern their people, but have led to the creation of parliaments, international law and 

international cooperation. “The picture of [modern] (sic.) society is that of individuals 

who come together to form a political entity against a certain pre-existing moral 

background and with certain ends in view” (Taylor 2004: 3; quoted in Coleman, et al. 

2008: 1) is thus no longer applicable to its fullest, but must be regarded from a 

globalized perspective (ibid.).  It is hence no longer individuals who come together to 

solve existing problems, but it is now at the mercy of the nation states to establish 

efficient and sustainable cooperation – both in geographical and issue areas. 

In Europe and with relevance for the European North two regional bodies were 

created in the early 1990s. Firstly, in 1992 the Council of Baltic Sea States (CBSS), 

which was established by the eleven states around the Baltic Sea as well as the 

European Commission, and secondly, the Barents Euro-Arctic Region (BEAR), the 

centre of this thesis, established in 1993 under the Kirkenes Declaration between 

Norway, Sweden, Finland, Russia as well as Denmark, Iceland and the European 

Commission. In spite of its name the Barents Euro-Arctic Region is not only a 

geographical region, but stands for cooperation in the northernmost regions of 

Europe and northwestern Russia. It is the name for a double-layered forum, 

consisting of the intergovernmental Barents Euro-Arctic Council and the regional 

Barents Regional Council, which was created in the wake of the collapse of the 

Soviet Union and symbolizes the political will to create stability and cooperation in 

several issue areas in a geographical region previously marked by political tension 

and military confrontation during the Cold War. 
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It is the creation of a political region beyond the traditional nation state border 

that prompted the author’s interest in the topic. In particular the creation of such 

region after a period in which fixed border and boundaries1 were the keystones of 

governance and government. The author wondered as to how efficient, effective and 

influential a forum, which is based on a non-legally binding agreement, would be and 

if it is rather a weak platform of ‘empty words’ or a platform that actually contributes to 

the overall well-being and the solving of problems in the region. Efficiency and 

effectiveness, especially in Arctic governance and with the knowledge the author has 

held on the Arctic Council prior to starting his research on the Barents Euro-Arctic 

Region, are closely linked to the mode of participation and the decision-making 

structure within an international forum. This is particularly relevant for the BEAR, as 

within its geographical scope indigenous peoples, i.e. the Sámi, Nenets and Veps, 

have their homelands. Therefore, aspects of deliberation, the decision-making 

procedures and ‘good governance’ found their way into the framing ideas of this 

thesis, leading to an overall question about the legitimacy of the cooperation in the 

Baltic and Barents regions.  

After the first steps of research on the topic the author quickly realized that a 

legitimacy analysis of both the CBSS and the BEAR goes well beyond the scope of a 

master’s thesis. Therefore, he decided to focus on the Barents Region and its 

cooperative structure. Yet, prior to the in-depth analysis of the BEAR, the author felt 

compelled to limit his research in order to provide an adequate account of the 

principle of ‘legitimacy’ in the Barents context, because the Barents Euro-Arctic 

Region poses great challenges for the analyst due to its double-layered structure and 

the various issue areas of Barents cooperation.

Due to the prominent role of the environment in Arctic governance and the 

importance of environmental concerns within the Master’s Program of Polar Law, the 

author decided to concentrate his research on the environmental dimension of the 

Barents cooperation. Under the overarching question

- How legitimate is the Barents environmental cooperation?

1 There are numerous definitions of the concepts of ‘border’, ‘boundary’ or ‘frontier’. Here, Hønneland’s 
(2010: 4) definition of ‘border’ and ‘boundary’ seems applicable: “Boundaries are the lines that 
demarcate where one state ends and another begins. Border usually refers to the restricted sections 
of the boundary where the crossings take place”. In the time of the Cold War, a boundary certainly 
also extended into the minds of the people in the East and West. 
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the author started his research – using online materials, scholarly books and articles 

as well as the materials provided by the staff of the International Barents Secretariat 

(IBS) in Kirkenes, Norway, where the author conducted research throughout the 

whole of October 2010. Due to the methodological approach, numerous ‘sub-

questions’ contributed to achieving research results, which will be presented in the 

different methodologies. But, as will be explained later, also the attempt to assess the 

legitimacy of the Barents environmental cooperation developed to become a 

challenging task.   

Chapters Overview

Chapter I gives an overview over the development of cooperation as well as conflict 

in the Barents Region. While the first subchapters deal with an account on the 

historical development up until the late 20th century, the latter subchapters deal with 

the post-Cold War process towards the establishment taking into account the 

Member States’ embedding in larger supranational entities such as the NATO and 

the European Union. The chapter also briefly describes the different aspects of the 

actual establishment of the Barents Euro-Arctic Region. It then concludes with the 

contextualization of the Barents cooperation in overall Arctic cooperation. 

Chapter II exclusively deals with the founding document of the Barents cooperation, 

i.e. the Kirkenes Declaration 1993 and introduces the different facets of cooperation 

between the states of the Barents Region. Chapter III gives a detailed account on 

how the aspired cooperation under the Kirkenes Declaration is implemented and how 

the functioning of the cooperation is ensured. The chapter gives the reader an 

understanding of the complexity which underlies the Barents cooperation and 

describes the different Working Groups under the intergovernmental and regional 

level. Furthermore the Joint Working Groups, i.e. those which are jointly being run by 

the Barents Euro-Arctic Council and the Barents Regional Council, as well as the 

Working Group on Indigenous Peoples, which falls beyond the grid of the other 

Working Groups, are described. The final sections of the chapter deal with the 

national secretariats and the International Barents Secretariat.
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Chapter IV explores the theoretical background for the analysis. Using different 

approaches to ‘legitimacy’, the chapter gives an overview over the concept as it is 

used within the course of this thesis. The chapter explores the different fundamental 

components of ‘legitimacy’ as filtered out in scholarly work and builds bridges to 

functional aspects relevant for the purpose of this thesis. It must be noted that the 

theoretical background provided in this chapter go beyond the application in the 

actual research done due to reasons that will be explained in the relevant sections. 

The chapter contextualizes the concept of ‘legitimacy’ within the broader framework 

of international environmental governance and institutional theory and concludes with 

a ‘raison d’être’ for this analysis.

Chapter V constitutes the ‘legitimacy’ analysis of the Barents environmental 

cooperation. As based on the findings of Chapter IV, the analysis is split up into 

different elements of the concept of ‘legitimacy’, each subdivided into an introduction, 

a methodology, the analysis itself and a subchapter conclusion. Based on the 

findings of this chapter it is possible to gain an understanding of the legitimacy of the 

Barents environmental cooperation and to answer the research question of ‘How 

legitimate is the Barents environmental cooperation?’.  Cross reference is always 

made to other chapters of this thesis, without which Chapter V would not be 

comprehendible.       

II. Methodology

The theme of this thesis, legitimacy, does not allow for a unitary or clear-cut 

methodology due to a lack of a common understanding of the concept of legitimacy 

and its complexity in the context of this thesis, as will be explained in the subsequent 

chapters. Therefore, the research on each aspect of legitimacy as used in this 

research follows its own methodology, as will be introduced by each of the 

subchapters. Yet, it includes elements of regime theory, qualitative institutional 

research as well as legal analyses. On the basis of the reviewed literature it can be 

concluded that an analysis of this kind has not been done yet, as it firstly, deals with 

a non-legally binding political forum; secondly, it combines those elements of 

legitimacy theory that have not been combined before; and thirdly, the multilayered 

and multifaceted structure of the Barents Euro-Arctic Region does not allow for a 
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simply-structured legitimacy analysis using only one special set of methodology, but 

demands for an approach which is as multilayered and multifaceted as the 

cooperation itself.  

This is particularly apparent when trying to merely analyze the environmental 

dimension of the Barents cooperation. In order to make the legitimacy aspects of the 

environmental dimension of the Barents cooperation understandable and logical, the 

focus had to shift to the overall legitimacy of the Barents Euro-Arctic Region. 

Therefore, although intending to primarily focus on the environmental dimension, this 

study has become partly a legitimacy analysis of the Barents cooperation in general 

in order to be able to respond to the complexity of the concept of ‘legitimacy’ as well 

as the complexity of the Barents cooperation itself. 

The descriptive sections of this study show the overall complexity of the 

cooperation in the Barents Region. It becomes apparent that the environmental 

dimension as manifested in the Working Groups on the Environment (cf. Sections 

3.4.3 and 3.5.1) is not of an isolated character, but is closely interlinked with other 

Working Groups and working procedures of the BEAR. Therefore, the approach of an 

‘isolated’ analysis of the environmental cooperation in the Barents Region is 

aggravated or made impossible, which over the course of the research has shown 

itself. 

Furthermore, the structure of the BEAR, which will be shown in Chapter III 

does not allow for a full-fledged analysis of the environmental dimension on both the 

intergovernmental and regional level. To stay within the scope of this thesis, primary 

focus was given to the intergovernmental level – an analysis of the regional level 

would certainly be a necessity to complete the picture, making this thesis merely one 

part within the legitimacy analysis of the Barents environmental cooperation.  

III. Literature Review

The legitimacy analysis of the Barents Euro-Arctic Region with a special emphasis on 

the environmental dimension cannot be related to one specific set of literature or 

documents, but must be approached from various perspectives. 

The historical aspects of the Barents and Arctic cooperation were covered 

using literature right after the inception of the Barents Euro-Arctic Region, which pay 

great respect to its actual establishment in light of the just recently ended Cold War 
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(Stokke et al. 1993; Engstad 1994; Kvistad 1994; Nielsen 1994; Tunander 1994; 

Chaturvedi 1996).  Literature of younger origin dealing with the Barents Region is 

primarily based on achievements of the cooperation and locates the BEAR within 

security aspects (Carillo 1998), the Barents cooperation within Arctic governance 

(Tennberg 2000; Keskitalo 2004 (a); Keskitalo 2004 (b)), self-assessment as detailed 

description (Pettersen 2002) or location of the Barents cooperation within Barents-

Russia-EU contexts (Rafaelsen 2010). 

Descriptive elements regarding the actual structure of the Barents cooperation 

are based on the official website of the Barents Euro-Arctic Council official website 

(www.beac.st). On the website, all information regarding the Working Groups and the 

fundamental structure is available. Direct links to the respective website for a specific 

Working Group or Subgroup is given in the literature list. Furthermore, official 

documents relating to the Barents cooperation, i.e. annual reports, declarations, etc. 

all accessible through the Barents Euro-Arctic Council official website are used to 

depict the functioning of the Barents cooperation2. 

The legitimacy of international regimes has been analyzed in several 

instances and from different perspectives. While Clark (2005) analyzes the concept 

of ‘legitimacy’ in a historical and contemporary context from an International 

Relations (IR) point of view and with an emphasis on different historical events, 

Breitmeier et al. (2006) and Breitmeier (2008) focus on the legitimacy analysis of 

certain environmental regimes and institutional theory, whereas the 2008 account 

constitutes a theoretical follow-up of the findings of a research project conducted 

earlier, as manifested in the 2006 account. Similarly, Bernstein (2004; 2005) uses 

different theoretical and functional aspects of legitimacy, yet locating them within 

environmental governance and taking an open IR approach, rather than that of a 

political scientist. Vergne (2010) analyzes legitimacy using examples of corporate 

legitimacy. He provides clear-cut methodological approaches to evaluate firm 

legitimacy, providing a case-study of global defense firms. Keohane and Nye (2001) 

approach the concept of democratic legitimacy exemplified in an analysis of the 

World Trade Organization while Dogne’s (2009) piece is a critique of the Weberian 

concept of legitimacy. Abbott et al. (2000) do not deal with the concept of legitimacy 

2 The heavy reliance on the official website was chosen because of the quickly changing nature of its 
functioning, e.g. through the establishment of new Working Groups, Subgroups or similar. Also, 
research literature dealing with the Barents cooperation is either not up to date anymore, therefore 
calling for primary source utilization       



11

per se, but rather with the concept of ‘legalization’. Methodological approaches are 

provided, which are both exemplified through institutional theory as well as law. Yee 

(2004) provides a firm overview over the concept of governance, whereas Young et 

al. (2008) use institutional and governance theory to present their findings of a 

research project, dealing with different aspects of environmental and resource 

regimes, crucial for the purpose of this thesis. Although the cooperation in the 

Barents Region cannot be regarded as an international regime, due to the complex 

structure of the cooperation and the intergovernmental level of cooperating in the 

region, the author regards methodological approaches based on reviewed literature 

as logical. 

Problem-solving, goal-attainment and effectiveness studies of international 

regimes have been carried out in several projects and studies. Young et al. (2008) 

delve deeply into regime analysis and institutional theory, the location of 

environmental regimes in international governance as well as the linkage between 

the biophysical environment and the respective regime, while offering clear-cut 

analytical tools to assess inter alia the problem-solving capabilities of a regime. 

Breitmeier et al. (2006) and Breitmeier (2008) use institutional theory to analyze 

international environmental regimes in terms of goal-attainment, problem-solving and 

associated institutional design. Stokke and Hønneland et al. (2007) apply regime 

effectiveness studies directly to the different spheres of the cooperation in the 

Barents Region as well as Arctic governance in general. Especially important for the 

purpose of this thesis is Offerdal’s contribution in the volume on the effectiveness of 

the environmental cooperation in the Arctic. While it primarily focuses on the Arctic 

Council, her methodological approaches are usable for the purpose of this thesis and 

an analysis of the Barents Euro-Arctic Region. In combination with Stokke and Vidas’ 

et al. (1996) account on the effectiveness and legitimacy of the Antarctic Treaty 

System, an effectiveness study was possible.     

Legal aspects and normative elements of the Barents cooperation in this 

thesis are based on the accessible documents through the internet: documents 

relating to the Barents cooperation itself, such as the Kirkenes Declaration, the 

Terms of Reference, Financial Rules etc. International instruments were accessed 

through the respective regime’s or instrument’s websites (Ramsar Convention on 

Wetlands; World Heritage Convention; Convention on Long-Range and 

Transbounday Air Pollution; Rio Declaration; Agenda 21; Convention on Biological 
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Diversity; Convention on the Protection and Use of Transboundary Watercourses and 

International Lakes; Espoo Convention; Stockholm Convention on Persistent Organic 

Pollutants) with direct links being given in the references section. The analysis of the 

legal aspects is primarily backed up by Birnie et al. (2009), giving a profound 

background of international environmental law. Koivurova (2008) and Koivurova et al.

(2009) contribute to the analysis of environmental impact assessment in the Arctic 

and thus to a comparably small fraction of this research, whereas Beach (2000; 

2004) and Dahlström (2003; 2008) both were taken to illustrate a case study dealing 

with the World Heritage Convention and its application in the Laponia World Heritage 

site, being located within the Barents Euro-Arctic Region. 

Moreover, numerous websites dealing with different elements of or holding 

further information regarding legitimacy, the Barents regional cooperation, Arctic 

governance, international environmental governance, international relations etc. have 

been reviewed and included into the thesis when deemed appropriate. Those include 

inter alia www.barentsinfo.org with numerous datasets on the Barents Region, 

organization websites such as OSCE, OSPAR or NATO, Swedish, Finnish, and 

Norwegian law databases or specific as well as programmatic websites such as the 

Arctic Monitoring and Assessment Programme (AMAP), the Pasvik Program or the 

Nordic Environmental Finance Corporation (NEFCO). 

Chapter I - Cooperation in the Barents Region

1.1. Introduction

Political and trade cooperation in the Barents Region is not a phenomenon of recent 

origin, but stretches back to the cultural history of the area and particularly that of the 

Kola Peninsula. This chapter presents a brief historical overview over the settlement 

period and cultural development of the Barents Region as a source for regional 

identity, “in order to determine possible similarities between the member nations that 

might promote or discourage regionalism” (Kvistad 1994: 36). Especially the Pomor 

trade, which marks the “zenith of interaction” (Nielsen 1994 (a): 87) between Russia 

and Norway and ultimately the establishment of the Barents Euro-Arctic Region in 

http://www.barentsinfo.org
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1993, its purposes and its functioning up until the establishment of the International 

Barents Secretariat (IBS) in 2008 are highlighted in this chapter.  

1.2. The Barents Region – Conflict and Cooperation 

1.2.1. An Overview

From an historical perspective it is not clear which can be defined as a Barents 

Region. However, when looking at the Scando-European part of the region, i.e. now 

northern Sweden, Norway, Finland and the Kola Peninsula, the land was traditionally 

widely inhabited by the Sámi, until in the middle ages influx from settlers from the 

south gradually decreased the Sámi traditional homeland (Nielsen 1994: 88, 89). 

Pettersen (2002: 11) points out that the region around the White Sea was referred to 

already in medieval sagas under the name Bjarmeland, e.g. in the travel descriptions 

of the Norwegian chieftain Ottar, who mentions the sparsely populated coastal area 

where the Sámi pay tax in natural products3. 

Between the 13th and 20th century, the region which constitutes the Barents 

Region today, was subject to many political and geopolitical changes, predominantly 

through hegemonic power struggles between the surrounding kingdoms. Relative 

stability was reached in the period between 1319 until 1521, when the Kalmar Union, 

i.e. the union between Norway, Sweden and Denmark which lasted until 1814, ruled 

over Finland after the 1323 peace of Pähkinäsaari manifested the border between 

Sweden and Russia, introducing the Nordic administrative system into the country. In 

the 16th century however, border wars between Sweden and Russia moved the 

Swedish-Russian border to the east and to the Arctic Ocean, leading to the 

development of the area surrounding Archangelsk, at that time one of the biggest 

cities in Russia.  Also the 18th century marked a time of change for the region, as 

wars between Russia and Sweden led to Russia officially annexing Finland and large 

parts of northern Sweden in 1809 at the peace of Fredrikshamn. In 1814, Norway 

became part of a union with Sweden, lasting until 1905 when Norway gained 

independence. In 1917, the Russian Revolution created the Soviet Union, while in 

1919 Finland became an independent republic (Pettersen 2002: 12, 13).  

3 Unfortunately, the author was not able to gain access to documentation of the same period of time 
from a Sámi perspective. Although this would not be beneficial to the purpose of this thesis, the author 
regards it as necessary to include the indigenous, or in this case Sámi historical perspective for the 
sake of completeness. 



14

1.2.2. The Pomor Trade

The Pomor Trade, a trade between Norwegians, Russians and Sámi, marked a 

period that lasted from the 17th century until the early 20th century and can be 

regarded as a trade mechanism beyond borders, but based on regional needs. The 

word ‘Pomor’ is derived from the Russian word Pomorye, ‘coastland’, and yielded 

about 400 words of a pidgin language, ‘russenorsk’, adapted to the trade and 

bargaining characteristics of the region (Nielsen 1994: 87). 

Until the late 18th century, trade relations in the region were not officially 

established, because of the strong monopolization of trade policy of the King in 

Copenhagen. In the late 1780s, however, trade monopoly was abolished, leading to 

a formalization of the trade in the Barents Region4. Therefore, until the end of 

monopolization, it was illegal for Norwegian citizens to conduct trade with Russians, 

despite of which trade had developed already at the end of the 17th century in 

eastern Finnmark, stretching out to western Finnmark at the beginning of the 18th

century. Although attempts were made to halt the losses for the monopolized trade, 

the authorities in Copenhagen eventually allowed trade with Russia, which 

contributed to ensure supplies for the food shortage-ridden Finnmark (Nielsen 1994: 

92).   

During the Pomor Trade, the fleet operating in the Barents Sea held about 

300-350 ships sailing to Finnmark every year, contributing to supplies not only for the 

region, but also for other parts in Norway, Denmark and Russia. While the Russians 

provided the Norwegian settlements with grain, flour, canvas, linen, hemp, rope, iron 

and tar, the Norwegians in exchange provided the Russians with fish due to the 

poorly developed Russian fish industry. Interestingly, special regulations for the 

common people of the Pomor area were issued on the Russian side, which was 

surrounded by strong trade barriers: the Pomorye were allowed to import duty-free 

fish from Norway. Nielsen (1994: 94) points out that the special treatment of the 

Barents Region both from Russian and Danish authorities is due to the different 

national sectors of the region, which enjoyed support by their respective 

governments. 

Cultural exchange during the Pomor Trade was established by sending 

Norwegians to Archangelsk to learn Russian trade and commerce as well as culture 

4 The sources are not unanimous regarding the dates: Nielsen (1994: 92) sees the end of trade 
monopoly in 1987, while Pettersen (2002: 11) dates the abolishment to 1789
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and language, while at the same time Russian families located to Norway to settle 

there. Only during the Russian Revolution the fluctuations were halted. The Pomor 

Trade ceased to exist entirely in 1926 (Pettersen 2002: 12). 

1.2.3. The Process towards a Barents Euro-Arctic Region 

As shown above, cooperation in cultural, linguistic and functional terms has bound 

the Barents region together in history, especially during the Pomor Trade. The 

inception of the Soviet Union in 1917 however, put the cooperative structure in the 

Barents Region to an end, yielding closer cooperation between the Nordic Countries. 

This cooperation ultimately led to the establishment of the North Calotte Committee 

in 1967 as a temporary forum for Nordic cooperation in the North Calotte, the Nordic 

areas north of the Arctic Circle. The Committee was made permanent in 1977, while 

the name was changed to North Calotte Council in 1997 (Lähteenmäki-Smith 2003: 

18; Nordkalottsrådet).  

The Nordic cooperation enabled the citizens to move freely between the 

different countries without the need to carry a passport, while a common labour 

market as well as cultural, educational and employment issues were aligned in the 

area. The North Calotte Committee sent invitations to Murmansk and Archangelsk 

Oblast to partake in the cooperation as observers. Notwithstanding, especially 

Murmansk Oblast launched the initiative to start a cooperation in the Barents Region, 

by establishing cooperations between Russian and Nordic towns and Russian and 

Nordic Trade Unions (Petterson 2002: 16). 

During the Cold War, however, the Barents Region was a region figuratively 

frozen: it was impossible to cross the borders between Norway and Russia, because 

of the massive military presence in the area. Policies in the West consequently 

emphasized an East-West divide which was nearly impossible to overcome 

(Tunander 1994: 32, 33). Mikhail Gorbachev’s speech in Murmansk in 19875, 

changed the perception of the Arctic as an arena of the Cold War, with 

consequences for the Barents Region, due to bilateral agreements between Russia 

5 available at: http://www.barentsinfo.fi/docs/Gorbachev_speech.pdf, retrieved December 1, 2010

http://www.barentsinfo.fi/docs/Gorbachev_speech.pdf
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and the Nordic states influencing the region and the development of the idea of a 

cooperative structure for the Barents Region6 (Pettersen 2002: 18). 

With the collapse of the Soviet Union in 1989 emerged the first regional 

cooperation bodies. As a direct forerunner of the Barents Euro-Arctic Council must be 

mentioned the Council of Baltic Sea States, which was established in 1992, created 

to “deal with the environmental, economic and infrastructure problems in the Baltic 

Sea area after the collapse of the Soviet Union” (Tunander 1994: 35). The overall 

perception saw the regional cooperative structure as an efficient means to mitigate 

the heavy pollution from Poland, the Baltic States and Russia with combined Western 

clean-up activities, which would compensate for the lack of economic means in the 

former Soviet countries to launch such operations (Tunander 1994: 35, 36).

Inspired by the Baltic Sea Council and due to the fear of a Norwegian 

marginalization due to her decreasing importance after the Cold War, from which she 

had benefitted as an important source of information for the NATO as well as the 

European states7, and the lack of importance of the Baltic cooperation for Norway led 

to the Norwegian-led idea of a Barents cooperation. Defending and promoting the 

national interests of Norway is therefore an important element of the birth of the idea 

of a Barents cooperation (Tunander 1994: 36; Lähteenmäki-Smith 2003: 42). 

Thorvald Stoltenberg, then-Foreign Minister to Norway, gave rise to the idea to 

establish a cooperative structure in the Barents Region, especially in light of the 

possible Norwegian EU-membership, which would enable Norway to be more 

efficient in regional development. In case of a non-membership, Stoltenberg 

regarded a Barents cooperation as even more important. Inspired by Stoltenberg’s 

idea, who emphasized the cooperation between peoples, the Norwegian Sámi 

representatives approached the Foreign Minister and proposed their participation in 

case of the establishment of the Barents cooperative network. Also former President 

of Russia Boris Yeltsin welcomed the initiative of Stoltenberg at the Conference for 

Security and Cooperation in Europe (CSCE) in July 1992 (Pettersen 2002: 18, 19). 

6 Engstad (1994: 18, 19) emphasizes that the idea of a regional cooperation in the Barents Region 
could not have developed without a general trend of regionalization in Europe in the 1970s, which 
spawned numerous projects of regional cooperation, including regions of different countries. Also the 
political struggles in Russia, which gave more authority to the republics, oblasti and regions, 
weakening the power of the central government, as well as the Western European integration 
processes enabled the Barents cooperation to develop.

7 The focus of cooperation shifted then from NATO to the European Community (Tunander 1994: 36)
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1.2.4. The Establishment of a Barents Euro-Arctic Region

On January 11, 1993 the foreign ministers or other high level representatives of 

Norway, Russia, Finland, Iceland, Sweden and the European Community, Denmark

as well as observers from Germany, France, the United States, Canada, Japan, 

Poland and the United Kingdom held a conference in Kirkenes on increasing the 

cooperation in the Barents Region. The associated ‘Kirkenes Declaration’ sets out 

that cooperation in the Barents Euro-Arctic Region substantially contributes to the 

stability in the region as well as in Europe as a whole. Shortly after the collapse of the 

Soviet Union, the participants of the conference felt the need to replace prior conflict 

potential with increasing cooperation in order to establish an area of security and 

stability. Therefore, the Barents Euro-Arctic Council (BEAC) was established,

consisting of Norway, Russia, Finland, Sweden, Iceland, Denmark and the European 

Commission8.  

Additionally to intergovernmental cooperation between the associated nation 

states the Protocol Agreement from the Statutory Meeting of the Regional Council of 

the Barents Region (The EuroArctic Region) Kirkenes, 11 January, 1993 to the 

Kirkenes Declaration established the Barents Regional Council (BRC), consisting of 

the  northernmost counties of the Barents Region, i.e. in Finland Lapland province, in 

Norway Troms, Finnmark and Nordland provinces, in Russia Archangelsk and 

Murmansk Oblasts and in Sweden Norrbotten and Västerbotten län. Already in April 

1993 the Republic of Karelia joined the Regional Council and up until 2002 expanded 

to the Finnish counties of Oulu and Kainuu, and the Russian county equivalents of 

Komi Republic and Nenets Autonomous Okrug. The Finnish province of North Karelia 

was granted observer status in 2008. At the time of writing, the Barents Regional 

Council therefore comprises of 13 provinces, encompassing an area of 1 755 800 

km2, the combined surface area of France, Spain, Germany, Italy and the 

Netherlands, holding a population of about 5.5 million people (Barents Euro-Arctic 

Council official website 2010 (a); BEAR 2010: 2). 

Cooperation in the Barents Region however goes beyond the mere inclusion 

of official governmental bodies, but also includes three regional indigenous peoples, 

i.e. the Sámi, the Nenets and the Veps, as manifested in a Working Group on 

Indigenous Peoples. Although designed and functioning as other working groups 

8 Additionally, Canada, France, Germany, Italy, Japan, Netherlands, Poland, United Kingdom and 
United States of America are Observer States
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under the BEAR, the Working Group on Indigenous Peoples has advisory status both 

to BEAC and BRC (Barents Euro-Arctic Council official website 2010 (b)). On the 

First Barents Indigenous Peoples Congress in February 2010, however, the 

participants called for an increased status of indigenous participation in the Barents 

structure. Inspired by the structure of the Arctic Council which grants indigenous 

organizations status as Permanent Participants, the participants demand for such 

status in the intergovernmental and regional bodies of the Barents cooperation 

(BarentsSaga 2010). Notwithstanding, the BEAC-website claims that “the 

establishment of a separate forum for the inter-regional Barents co-operation is an 

acknowledgement of the importance of local knowledge, the ability to identify the 

most urgent priorities and the capacity to carry out implementation in the Region” 

(Barents Euro-Arctic Council official website 2010 (a)). 

1.2.5. The Barents Cooperation within Arctic Cooperation

The establishment of the Barents Euro-Arctic Region and the maintenance as well as 

further development of the cooperation can be located within the overall framework of 

Arctic governance. While contrary to the Antarctic the Arctic is not governed by a 

hard-law institutional structure for the whole region, it is nevertheless not an area of 

lawlessness or rigid national interests: the Arctic is governed by numerous 

multilateral agreements, such as the Law of the Sea, or the Convention on Biological 

Diversity, with an adjustment of their provisions to Arctic conditions, while, however, 

the Arctic states themselves each follow their own interests manifested in the 

different Arctic strategies9. 

Notwithstanding, the end of the Cold War marked the end of the state-centred 

mode of governance, and “has shown the potential to penetrate both below and 

beyond conventional state-centric preoccupations” (original emphasis; Chaturvedi 

1996: 34). With the introduction of environmental security into post-Cold War 

governance structures, the concept of sustainability as well as environmental security 

go closely hand in hand and demand for a more regional approach towards 

governing than provided by the national borders. Thus, in the Arctic, several bodies 

9 Between 2008 and 2011, Denmark, the United States, Russia, Canada, Norway, Finland and the 
latest being the EU have issued strategies dealing with the Arctic.
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have emerged to more efficiently provide for ensuring sustainability and 

environmental security, going beyond the traditional Cold War East-West divide, but 

of an inclusive, Arctic-wide character. 

Arctic cooperation is a phenomenon of fairly recent origin, yet the idea of 

cooperation in Arctic science came to be already in the 1960s, when calls were 

expressed to establish a Scientific Committee on Arctic Research, similar to that 

existing in the Antarctic since 1958.  Yet, since the Cold War and the associated 

mistrust between the two blocs dominated the geopolitical landscape of the 1960s, a 

cooperative structure in the Arctic was not achieved (Keskitalo 2004 (a): 8)10. 

Gorbachev’s Murmansk speech 1987 changed the political ecology of the 

Arctic and enabled Arctic-wide cooperation, since “the Arctic was not perceived as a 

place for inter-governmental cooperation” (Koivurova 2010: 146) before. Although 

Gorbachev’s regional approach was not limited to the Arctic11, but characteristic of 

his Glasnost policy, the Murmansk speech highlighted a nuclear-free zone in the 

Arctic, cooperation in the exploitation of the Arctic’s natural resources, environmental 

protection and the opening of the Northeast Passage12 for international marine traffic. 

Contrary to previous efforts of Arctic policy in the Soviet Union, the Murmansk 

speech not only referred to the Arctic littoral states, but aimed at including other 

nations in the cooperative efforts as well, while Finland, Sweden and Iceland were 

previously excluded from possible cooperation. 

The new approach to cooperate in the Arctic was taken as an incentive for 

Finland to launch first steps to fulfill the demands set out in the Murmansk speech. 

Especially the call for protecting the Arctic environment made Finland initiate the 

Arctic Environmental Protection Strategy (AEPS) in 1989, including environmental 

monitoring, forest resources and radiation and bringing together representatives of 

the eight Arctic nations13. The Finnish delegation in the 1989 meeting paid due 

regard to already existing bi- and multilateral agreements for the protection of the 

10 One of the differences between Antarctic and Arctic cooperation is the fact that the geopolitical role 
of the Antarctic was not as significant as the role of the Arctic, because the Arctic marked the shortest 
distance to the respective Cold War adversary.   

11 Keskitalo (2004 (b): 42) points out that the Russian Arctic initiative was preceded by two regional 
approaches, one in the Asia-Pacific Region and one for the Mediterranean in 1986. 

12 The Russian term is Northern Sea Route

13 On purpose, the Finnish initiative did not refer to security issues, therefore using the environmental 
discourse on reaching out to the Soviet Union in its foreign policy (Keskitalo 2004 (b): 43)
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Arctic environment, but stressed that it is “of utmost importance that a mechanism is 

created to complete the provisions of those disparate agreements so as to ensure 

their effective implementation” (Statement by the Finnish Delegation 1989, quoted in 

Tennberg 2000: 17). Furthermore, the delegation called for more efficient national 

measures in all environmental sectors (ibid.). In the meeting in 1991 in Rovaniemi, 

which again brought together representatives of all Arctic states, the Arctic 

Environmental Protection Strategy14 was concluded. Under the umbrella of the 

AEPS, four working groups were established, i.e. the Arctic Monitoring and 

Assessment Programme (AMAP), Protection of Arctic Marine Environment (PAME), 

Conservation of Arctic Flora and Fauna (CAFF), and the Emergency Prevention, 

Preparedness and Response (EPPR) Working Group (Keskitalo 2004: 63; 

Hønneland and Stokke 2007: 3).    

The Finnish initiative to launch the AEPS marked the introduction of an Arctic 

dimension into Northern European politics. In 1992, under a Danish-German initiative 

the Council on Baltic Sea States (CBSS) was established, including the three Baltic 

states, i.e. Estonia, Latvia and Lithuania, the five Nordic states Finland, Sweden, 

Norway, Denmark and Iceland as well as the other three Baltic Sea littoral states 

Germany, Poland and Russia. The overall objective of the CBSS is to enhance 

democratization and economic development in these former Eastern Bloc Countries. 

Moreover, under the CBSS several other goals are to be attained, inter alia 

environmental protection, nuclear safety, labour issues, transport or the fight against 

organized crime (Hønneland and Stokke 2007: 3, 4). 

Inspired by the Finnish steps as the initiator of the AEPS and in special 

regards to dealing with Russia, Norway sought to develop its own ways of 

rapprochement. Therefore, Stoltenberg’s idea to start a Barents Euro-Arctic Region 

can be seen as an initiative to bring together Russia, Norway and Europe. Keskitalo 

(2004 (b): 195) relates the Norwegian initiative primarily to mitigate conflicts over 

sovereignty over resources between Russia and Norway in the Barents Sea and 

therefore, in spite of the Finnish initiative to launch the AEPS, Finnish support for the 

BEAR was only given after the Finnish Ministry of Foreign Affairs as well as the 

shipping and machine industry both expressed their interests in the 

internationalization of the Northern Sea Route. Therefore, Hønneland (1998: 90, 

quoted in Keskitalo 2004 (b): 196) asks, whether the Barents cooperation primarily 

14 Available at: http://arctic-council.org/filearchive/artic_environment.pdf, retrieved February 21, 2011

http://arctic-council.org/filearchive/artic_environment.pdf
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aims at establishing economic ties, benefitting merely a small number of 

“entrepreneurial people with particular interests in developing contacts to the other 

side of the border”. Since the Barents cooperation in the context of Arctic cooperation 

is primarily dominated by Norway, it is also criticized as a “conglomerate of an Arctic 

Region, a Baltic region, and North Sea region. Incidentally, the Northern region thus 

defined would have Norway as its pivotal axis” (Neumann 1999: 138, quoted in 

Keskitalo 2004 (b): 195).      

Under a Canadian initiative, in 1996 the Arctic Council was established, 

consisting of the eight Arctic states, i.e. Canada, the United States, Russia, 

Denmark/Greenland, Iceland, Sweden, Norway and Finland. Already in the 1970s 

Canada raised the idea of an Arctic governance body, yet based on an Arctic Basin 

Treaty with similar characteristics as the Conference on Security and Cooperation in 

Europe (CSCE), which would be relevant for all the Arctic Ocean littoral states. But 

since the political ecology in the Arctic changed drastically firstly after Gorbachev’s 

Murmansk speech and secondly with the collapse of the Soviet Union, the definition 

of ‘the Arctic’ shifted from a basin-approach to become more inclusive based on the 

60° North latitude. The definition thus included Finland, Iceland and Sweden. With 

the agreement amongst all Arctic states it was concluded that military issues were 

not to become part of a permanent Arctic Council, as NATO and CSCE already 

address these. Therefore, in 1990 and 1991 Canada, also in order to consolidate her 

sovereignty in the north as well as to strengthen the newly established Inuit 

Circumpolar Conference (ICC), pressed for the establishment of an Arctic Council 

which contributed to identity building in the Arctic and which was to include 

indigenous organizations and NGOs. In 1991 at the Rovaniemi Ministerial Meeting 

the Canadian Initiative15 for an Arctic Council was realized. Contrary to the AEPS 

which developed at the same time, the Canadian Initiative was a “region-building 

rather than a single-issue regime or environmental initiative” (Keskitalo 2004: 66-70), 

since the Arctic Council was to include not only the Arctic states, but also 

representatives of the Arctic indigenous peoples, territorial governments, regional 

representatives as well as non-Arctic actors16. Thus, in 1996 the Arctic Council was 

15 The Canadian Initiative was based on the cooperation between domestic bodies, indigenous 
organizations and the Canadian state
16 Keskitalo (2004: 72) points out that in 1993 the negotiating parties concluded that an Arctic Treaty 
System similar to an Antarctic Treaty System was not appropriate for the Arctic. This goes in particular 
back to the opposition of the Arctic littoral states, i.e. the US, Canada, Russia, Greenland/Denmark 
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institutionalized under the Ottawa Declaration17, including the eight Arctic states,

three indigenous organizations18 that were given the status of Permanent 

Participants without any decision-making rights19 as well as Observers20 with no 

decision-making rights. The Arctic Council formally took over the task to ”oversee and 

coordinate the programs established under the AEPS” (Ottawa Declaration), which 

was fully incorporated into the Arctic Council in 1998 and making it fully operational 

(Hønneland and Stokke 2007: 3; Keskitalo 2004: 75). 

Chapter II - The Kirkenes Declaration

2.1. Introduction 

The underlying objective of the cooperation in the Barents Region is the improvement 

of conditions for “local cooperation between local authorities, institutions, industry and 

and Norway, who claimed not to support a treaty which would force them to surrender areas under 
their sovereignty. 

17 Available at: http://arctic-
council.org/filearchive/Declaration%20on%20the%20Establishment%20of%20the%20Arctic%20Counc
il-1..pdf, retrieved February 28, 2011

18 The Inuit Circumpolar Conference (now Council), the Sámi Council, and the Association of 
Indigenous Minorities of the North, Siberia, and the Far East of the Russian Federation  (now Russian 
Association of Indigenous Peoples of the North); Within several years, the indigenous organizations 
within the Arctic Council have expanded to the Aleutian Council, The Arctic Athabascan Council and 
the Gwich’in Council International  

19 They must however be consulted before the Member States conclude any decisions.

20 “Non-arctic states; inter-governmental and inter-parliamentary organizations, global and regional; 
and non-governmental organizations”  (Ottawa Declaration Section 3); As of the end of 2010, the non-
Arctic Observer States are France, Germany, Netherlands, Poland, Spain and the United Kingdom; 
Intergovernmental organizations are International Federation of Red Cross & Red Crescent Societies 
(IFRC), International Union for the Conservation of Nature (IUCN), Nordic Council, Nordic 
Environment Finance Corporation (NEFCO), North Atlantic Marine Mammal Commission (NAMMCO), 
Standing Committee of the Parliamentarians of the Arctic Region (SCPAR), United Nations Economic 
Commission for Europe (UN-ECE), United Nations Development Program (UNDP), and United 
Nations Environment Program (UNEP); non-governmental observers are Advisory Committee on 
Protection of the Seas (ACOPS), Arctic Circumpolar Gateway, Association of World Reindeer Herders 
(AWRH),   Circumpolar Conservation Union (CCU), International Arctic Science Committee (IASC),   
International Arctic Social Sciences Association (IASSA), International Union for Circumpolar Health 
(IUCH), International Work Group for Indigenous Affairs (IWGIA),  Northern Forum (NF), University of 
the Arctic (UArctic), World Wide Fund for Nature-Global Arctic Program (WWF) (Arctic Council Official 
Website (a), (b), (c))

http://arctic-
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commerce across the borders of the Region” (Kirkenes Declaration – ‘The Barents 

Euro-Arctic Council and its objectives’ – Subparagraph 1). Based on the United 

Nations Conference on Environment and Development in Rio de Janeiro 1992, the 

Barents cooperation is based on the goal to achieve sustainable development in the 

Barents Region, based on the provisions of the Rio Declaration and Agenda 21. To 

this end, after its establishment the BEAC is to foster and support new and already 

ongoing bilateral and multilateral cooperation in the fields of economy, trade, science 

and technology, tourism, the environment, infrastructure, educational and cultural 

exchange. A particular feature of the cooperation reflecting the provisions and 

recommendations of the Rio Conference is the support for projects directly aiming at 

the improvement of the situation of the Barents’ indigenous peoples, whose 

representation in the Regional Council is welcomed by the intergovernmental level. 

The Kirkenes Declaration identifies the Barents Euro-Arctic Council as a “a 

forum for considering bilateral and multilateral co-operation“ (Kirkenes Declaration –

‘The Barents Euro-Arctic Council and its objectives’ – Subparagraph 3). However,

also characteristics of an international organization apply to the cooperation. As 

stated by Virally  (quoted in White 1996: 1) an international organization can be 

defined as “[…] an association of States, established by agreement among its 

members and possessing a permanent system or set of organs, whose task is to 

pursue objectives of common interest by means of co-operation among its members”. 

Also Mintray’s (quoted ibid. 5) definition on the functionality of an international 

organization apply to the Barents cooperation, as “activities would be selected 

specifically and organized separately, each according to its nature, to the conditions 

under which it has to operate, and to the needs of the moment. It would allow, 

therefore, all freedom for practical variation in the organization of the several 

functions, as well as the working of a particular function as needs and conditions 

alter”.  Also Pauly’s (2008: 32) reference to international organizations is at least 

partly applicable to the Barents cooperation, as he states that “the adaptation of 

international organizations would seem necessarily to reflect a politically authorized 

mechanism for the working out of tensions, for coping with contradictions, and for 

sustaining the forward movement of societal construction on a global scale”. 
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2.2. Areas of Cooperation 

The cooperation in the Barents Region is based on several issue areas to improve 

the overall living conditions in the area. The areas of cooperation, specific goals 

within such areas as well as specific mandates are concluded on the 

intergovernmental level, while the regional level implements those. 

2.2.1. The Environment

The Kirkenes Declaration identifies the fragility and threats towards the Barents 

environment as a key concern in the region. Therefore, the cooperation in the 

Barents Region aims at improving and strengthening bilateral and multilateral efforts 

to ponder environmental concerns. The Declaration acknowledges and recalls the 

provisions of the Convention for the Protection of the North-East Atlantic (OSPAR 

Convention) 1992 as well as the newly established Arctic Environmental Protection 

Strategy 1991 as the fundament for implementation of set out environmental goals. 

The Declaration calls for a strategy to assess and prevent the risk of industrial 

pollution in the area, radioactive waste from nuclear installations as well as dumping 

of hazardous waste. In accordance with the Rio Declaration and to achieve common 

goals while enhancing environmental and other cooperation, the Declaration 

demands for the inclusion of environmental concerns into all activities in the region 

and calls for common ecological criteria for the exploitation of natural resources and 

the prevention of pollution stemming from exploitation sites. It underlines the 

importance of solving the environmental problems at hand as a basis for future 

cooperation in the region. In this context, of special concern is radioactive 

contamination which can only be solved through concerted international efforts, e.g. 

“the improvement of technology for the handling, storage and disposal of radioactive 

waste and the operational safety of nuclear facilities” (“The Environment” –

subparagraph 4), cooperation to ensure “expanded monitoring of ecology and 

radioactivity in the Region; enhanced work on the operational safety of nuclear 

facilities; rehabilitation of areas that have been polluted as a result of the operation of 

nuclear facilities” (ibid. – subparagraph 5).

Also the inclusion of international funding opportunities for the improvement of 

nuclear safety and emissions reduction on the Kola Peninsula are considered in the 

Declaration. 
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2.2.2. Economic Cooperation

Economic cooperation in the Barents Region has been identified as a key issue for 

ensuring sustainable development in the region. Notwithstanding, the Declaration 

stresses that such cooperation e.g. in trade, industrial cooperation or investment is 

inherently linked to the environment and sustainability and the Environmental Impact 

Assessment mechanisms are to be installed, based on the Convention on 

Environmental Impact Assessment in a Transboundary context (Espoo Convention) 

1991, to which neither Russia nor Iceland are parties (cf. Section 5.4.5.). The 

environmentally sound approach in the field of economic cooperation serves as a 

fundament for all planned activities. 

Although the region is considered as holding a high potential for energy 

development, the Declaration stipulates that cooperation in the field of energy 

economy should also take energy reduction measures into account. The Declaration 

therefore calls upon the European Energy Charter21 as the link between energy, 

environment and economic development. 

The Declaration stipulates that concerted efforts are to be taken to ensure 

efficient agricultural production to ensure the supply of high-quality food for the 

region. Due to the similar climatic conditions in the Barents Euro-Arctic Region, the 

exchange of expertise and knowledge especially within the fields of reindeer 

husbandry and forestry are of particular importance for the BEAR. 

2.2.3. Scientific and technological Cooperation

Another issue area for closer cooperation in the Barents Region is in scientific and 

technological issues. In addition to tackling the region’s problems from a scientific 

and technological perspective, it became apparent that due to its cold climate the 

region demands for technology in the fields of inter alia forestry, mining, off-shore 

technology and transportation. 

The transfer of technology and expertise is of crucial importance to achieve 

this goal. The setting up of specific programs, taskforce laboratories and expeditions 

as well as the cooperation with the International Arctic Science Committee have been 

pointed out as ways for goal attainment. 

21 The European Energy Charter was launched in 1991 as an initiative to ensure energy cooperation 
between the Eurasian States. It “plays an important role as part of an international effort to build a 
legal foundation for energy security, based on the principles of open, competitive markets and 
sustainable development” (Energy Charter Secretariat).
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2.2.4. Regional Infrastructure

As a prerequisite for improved cooperation in all different issue fields is intact 

infrastructure for transportation and communication. The need for assessments 

concerning the status of the region’s infrastructure and its demands for improvement 

to achieve the set out goals is pointed out as crucial for the region. 

Despite already ongoing efforts on a bilateral level in the field of the 

improvement of telecommunications, the Kirkenes Declaration calls for increased 

efforts on a bi- and multilateral level for further development of other regional 

infrastructure.

2.2.5. Indigenous Peoples 

The Kirkenes Declaration sets out that the provisions under Chapter 26 of Agenda 

2122 are to be respected and that indigenous peoples’ interests in the region are to 

be taken into consideration. 

Under the Declaration, the Working Group of Indigenous Peoples was 

established and a proposal was made to establish regional centers in the Nenets 

Autonomous Okrug for the Nenets and one regional centre for the Sámi in Lovozero, 

Murmansk Oblast. 

One focus of the Working Group of Indigenous Peoples was proposed to be 

the restoration and preservation of Sámi and Nenets cultural monuments. Moreover, 

the nation state participants express the need to exchange information on the 

legislative position of indigenous people within the respective nation state. 

22 Agenda 21, Chapter 26 recognizes the holistic traditional ecological knowledge of indigenous 
peoples in relation to the environment, the natural resources and the land.  It emphasizes that 
indigenous peoples are to be subject to universal human rights, associated equality and freedoms 
without discrimination. Indigenous peoples are to be included in management practices while national 
and international efforts are to be taken to “recognize, accommodate, promote and strengthen the role 
of indigenous people and their communities”. 

To this end, Chapter 26 suggests the adoption of e.g. ILO Convention No. 169 and the strengthening 
of “appropriate” policies at the national level. Additionally, activities that are carried out on traditional 
lands are not to be carried out in an environmentally “unsound” way and are to be considered “socially 
and culturally [in]appropriate” by the communities affected. The nation states are therefore considered 
to develop and strengthen national dispute-resolution mechanisms in relation to disputes over land 
and resources. 
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2.2.6. Human Contacts and Cultural Relations

Another basis for increased cooperation in the Barents Region are good neighbourly 

relations and “constructive cooperation” (“Human contacts and Cultural Relations –

subparagraph 1) between the actors. Exchange programs between teachers, 

students and professors from the high school to the university level, programs to 

enable women to participate in cooperation procedures through exchange programs, 

increased facilitation and maintenance of language institutions of endemic languages 

as well as the establishment of the “Pomor Cultural Center” as part of the Pomor 

State University in Archangelsk are proposed to fulfill the goals. 

2.2.7. Tourism

The Kirkenes Declaration stresses the importance of tourism in the Barents Region 

as an important factor for cooperation. It regards tourism as a growing industry in the 

region with benefits for economic development, business activities and enterprises. 

The Declaration therefore calls for increased efforts on the national, regional and 

local level to develop tourism infrastructure and facilities. The Espoo Convention on 

Environmental Impact Assessment in a transboundary context is explicitly referred to 

in this context (cf. Section 5.4.5.). 

Chapter III - The Functioning of the BEAR

This section explores the working structures of the BEAR and the role and function of 

the working groups within the Barents cooperation. While this is a mere descriptive 

section, it is nevertheless necessary to comprehend the dual level organizational 

structure and the multidimensional working fields of the BEAR in order to proceed 

with the legitimacy analysis of the cooperation in the subsequent chapters. 

3.1. Intergovernmental Cooperation

The Members of the Barents Euro-Arctic Council, i.e. Norway, the Russian 

Federation, Finland, Sweden, Iceland, Denmark and the European Commission, 

convene every other year at the Foreign Minister level. While the Terms of Reference 
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to the Kirkenes Declaration state that the Chairmanship of each session is assumed 

by the host country, the chairmanship of the BEAC rotates every other year between 

Finland, Sweden, Russia and Norway (BEAR 2010: 2).23

Between the meetings of the BEAC Member States, the work is coordinated 

and organized by the Committee of Senior Officials (CSO). The CSO is a body 

consisting of civil servants representing the BEAC Member States and the European 

Commission, convening 4-5 times a year, mostly in the chair country of BEAC. Also 

representatives of the Observer States are often given opportunity to participate in 

the meetings. While numerous Working Groups have been established to implement 

the Kirkenes Declaration and assist the CSO in its work, they report to the CSO 

which in turn has the mandate to establish new working groups and disband others 

(Barents Euro-Arctic Council official website (c)).

3.2. Regional Cooperation

The 13 Member Regions of the Regional Council convene every other year with a 

rotating chairmanship for every region. While based on the Protocol Agreement from 

the Statutory Meeting of the Regional Council of the Barents Region originally the 

seven regional governments of the Barents Region have been the original members 

of the BRC, the Protocol Agreement allows for expansion towards other regions of 

the Barents, now comprising 13 in the BRC. Furthermore, the Sámi Council has been 

represented in the Barents Regional Council since its inception to which it has an 

advisory role. 

Under the Protocol Agreement the Executive Regional Committee is 

established, now referred to as the Barents Regional Committee. The Regional 

Committee convenes between the meetings of the Regional Council, organizes and 

coordinates its work and holds responsibility for budget proposals and the 

determination of the activity plan. The Regional Committee is comprised of civil 

servants of the Member Regions and indigenous representatives. The chairmanship 

corresponds to that of the host region and thus rotates every other year, but cannot 

be held by indigenous peoples’ organizations. While the Committee’s task is to 

23 In regards to the Terms of Reference, which merely state that “the chairmanship will initially rotate 
between Finland, Norway, Russia and Sweden“, it is not clear why Iceland and the European 
Commission cannot hold the chairmanship of the BEAC. Only territorial characteristics can be 
regarded as pivotal for this procedure (Hasanat; forthcoming)
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prepare the meetings for the Regional Council, it is furthermore responsible to 

implement the decisions made by the Regional Council and is therefore supported by 

several working groups, which it is to establish or to abandon (Barents Euro-Arctic 

Council official website (d)).

3.3. BEAR Working Groups

The key element of the activities of the Barents Euro-Arctic Region are its numerous 

working groups and task forces. The cooperative structure of the BEAR distinguishes 

between working groups under the intergovernmental level, i.e. the BEAC, the 

regional level under the BRC, joint working groups as well as the Working Group on 

Indigenous Peoples. All working groups have the purpose to implement decisions 

made by both Councils and therefore actively contribute to the deepening of 

cooperation in the Barents Euro-Arctic Region. In this section all working groups 

under BEAR will be presented briefly as depicted on the Barents Euro-Arctic Council 

official website. 

3.4. The Working Groups under the BEAC

3.4.1. Working Group of Economic Cooperation (WGEC)

The primary goal of the Working Group of Economic Cooperation (WGEC) is to 

facilitate a sustainable and internationally recognized, stable economic Barents 

Region. The purpose of WGEC is already manifested in the Kirkenes Declaration and 

aims at improving the overall economic conditions in the Barents through closer 

cooperation between the Barents countries in terms of trade, investments and 

industry and to promote the economic potential of the Barents Region throughout 

Europe and in a global context by facilitating stable trade relations Barents Euro-

Arctic Council official website (e)). 

While currently the main aim of WGEC is to foster Barents-wide businesses, 

the business-sector in turn serves as advisor in the WGEC through the Barents 

Business Advisory Group, whose members have been nominated by the regional 

Chambers of Commerce and thus speak on behalf of all businesses in the region. 

Based on the Euroarctic Chamber of Commerce (EACC) which was established in 
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1996, aiming at inter alia developing business infrastructure, developing transport 

and communication systems or solving international business disputes, under the 

Swedish chairmanship of WGEC it was decided that a constant input from the 

regional into the activities of WGEC was necessary in order to improve its success. 

Therefore, in 2002 the Barents Business Advisory Group was established, now 

reporting to the WGEC as well as the ministerial meetings of BEAC (Barents Euro-

Arctic Council official website (f)).

A subgroup of the WGEC is the Forest Sector Task Force (FSTF). Established 

in 2000, it aims at facilitating sustainable forestry and forest economy in the Barents 

Region as well as manifesting environmental considerations in the Barents forest 

sector.  Under the FSTF, the concept of the model forest has been established in the 

Barents Region, aiming at combining economic, environmental and social 

dimensions of forest tenure in the region. A Barents Model Forest Network is 

currently under development and is supposed to be linked to the International Model 

Forest Network. Under the FSTF the Northern Dimension24 Forest Sector was 

established in 2001 to create common criteria for sustainable forestry and livelihoods 

amongst the Northern Dimension countries. Moreover, under FSTF three networks 

have been established, i.e.  a network for assessing logistic chain and trade of timber 

and other wood products, a network concerning utilization of forest resources and

wood based energy and a Network for co-operation and collaboration between forest 

authorities (Barents Euro-Arctic Council official website (g)). 

3.4.2. Working Group on Customs Cooperation 

Based on a Task Force on customs cooperation established in 1999, in 2004 the task 

force became a permanent working group, entitled Working Group on Trade Barriers, 

renamed in 2008 to Working Group on Customs Cooperation. The main aim of the 

Working group is the removal of trade barriers between Russia and the other Barents 

countries. To this end, priority fields of the working group are: “1. Simplification and 

24 The Northern Dimension policy was created in 1999 as a policy to “provide a common framework for 
the promotion of dialogue and concrete cooperation, to strengthen stability and well-being, intensify 
economic cooperation, and promote economic integration, competitiveness and sustainable 
development in Northern Europe“. The policy is supported and shared by the EU, Iceland, Russia and 
Iceland and covers a geographical area from the European Arctic to the Baltic Sea, to Greenland in 
the West and north-west Russia in the East (European Union – External Action)
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unification of customs procedures; 2. Cooperation in cross-border issues; 3. 

Improvement of customs information technologies; 4. Support the legal supply 

chains; 5. Promoting the information about BEAC Customs Administrations’ activities“ 

(Barents Euro-Arctic Council official website (h)). 

3.4.3. Working Group on Environment (WGE)

The cooperation on environmental issues in the Barents Region goes back until 

1994, when the Ministers for the Environment met in Bodø and since then meet every 

other year. In the 1994 meeting, the Barents Environment Action Programme25 was 

concluded. The permanent Working Group on Environment (WGE) was established 

in 1999 and is expected to implement the provisions set out in the Kirkenes 

Declaration while tackling the environmental problems in the Barents Region. In order 

to show legitimate results in the vast array of issues at hand, the Working Group is 

subdivided into three subgroups (Barents Euro-Arctic Council official website (i)).

The Subgroup on Cleaner Production and Sustainable Consumption’s aim is 

to reduce the amount of hazardous substances in the Barents Region which pose a 

threat to the integrity of the environment, its wildlife and human health. The subgroup 

therefore promotes clean production, energy efficiency and sustainable consumption 

in the region. By doing so, the subgroup focuses on the environmental hot spots in 

the Barents Region as identified by the Arctic Monitoring and Assessment 

Programme (AMAP) and Nordic Environmental Finance Corporation (NEFCO)26

(ibid.). 

The Subgroup on Nature Protection aims at halting the loss of biodiversity by 

2010 by establishing a network of protected areas in the Barents Region. The 

subgroup recognizes the ecosystem approach by referring to the transboundary 

nature of species movements (ibid.). 

25 Available at: http://www.unep.org/dewa/giwa/areas/barenv94.htm#anchor677511, retrieved October 
12, 2010

26 In 1994, the Nordic Council of Ministers gave NEFCO the task to carry out a program dealing with 
environmental investments in the Barents Region, assisting the Russian authorities to reduce pollution 
in the Russian Barents Region and to improve the overall environmental situation. Under the auspices 
of AMAP, the “Environmentally sound Investment Projects in the Russian Parts of the Barents Region” 
was released in 1995. In 2002, the ‘Hot Spot’ list was updated (Ministry on the Environment of Finland 
2005: 32, 33) 

http://www.unep.org/dewa/giwa/areas/barenv94.htm#anchor677511
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Clean drinking water for the population in North-West Russia has shown itself 

as a major problem for the region. Therefore, the Subgroup on Water issues and 

Transboundary Cooperation highlights the need for effective transboundary waterway 

management and environmental monitoring. The Subgroup’s task is to support efforts 

to mitigate the problem and implement the need for transboundary cooperation 

(ibid.). 

The Temporary Subgroup on "Hot Spots" Exclusion constitutes the newest 

subgroup in the WGE. It was established in 2010 and its main task is to eliminate the 

42 environmental "Hot Spots" as identified in 2003 through aimed project 

development..

In the ACIA Report 2004 Climate Change has been identified as a key 

problem for the Arctic Region as a whole and is thus also a major challenge for the 

Barents. While the Barents Council has issued a policy document holding measures 

relevant for the Barents Region, the WGE focuses on adaptation and mitigation 

strategies for Climate Change (ibid.). 

3.4.4. Working Group on Youth Policy (WGYP)

The Working Group on Youth Policy was established in 2002 in order to increase 

cooperation with the Barents youth. Based on a 1999 Ad-hoc Working Group on 

Youth Policy, the establishment of WGYP found its manifestation in a Barents Youth 

Cooperation Office in Murmansk, established in December 2002. BYCO’s primary 

goal is to establish and maintain multilateral youth cooperation in the Barents Region, 

leading to improved conditions for the youth and the sustainable development of the 

region (Barents Euro-Arctic Council official website (j); Barents Youth Regional 

Council 2006).  

The current priorities of the Working Group lie in the development of an Action 

Plans during the course of 2010 to implement it in 2011. Furthermore, cooperation 

between the BEAC and other relevant working groups is aspired under the current 

Swedish Chairmanship. Moreover, emphasis is being laid upon the promotion of 

active citizenship as well as the strengthening of international youth networks 

(Barents Euro-Arctic Council official website (j)).

Youth cooperation in the Barents Region is supported by the establishment of 

the Barents Regional Youth Council (BRYC), which was established in Kirkenes in 

2004. The overarching goal of the Council is the enhancement of youth cooperation 
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in the region as well as the fostering of active participation in the shaping of the 

Barents Region (ibid.). 

3.4.5. Steering Committee for the Barents Euro-Arctic Pan-European Transport 

Area (BEATA)

The inclusion of the Barents Region into the European transport cooperation as a 

Transport Area was concluded at the third Pan-European Transport Conference in 

Helsinki in 1997. The transport cooperation in the Barents Region was officially 

launched in 1998 between the Ministers for Transport from the four Barents countries 

and the European Commission. The overarching aim of the BEATA is to create and 

maintain a functioning and efficient transport system in the Barents, including 

different means of transport27. To this end, cooperation in matters of customs, the 

improvement, new construction and maintenance of infrastructure as well as border 

crossing points are part of the BEATA (Barents Euro-Arctic Council official website 

(k)).  

Under the Finnish chairmanship the Finnish Ministry of Transport and 

Communication established a permanent secretariat in Helsinki, while the monitoring 

of the accomplishment of the European Commission INTERREG III B28 project 

‘Sustainable Transport in the Barents Region’ resulted in a comprehensive study of 

the transport conditions in the Barents Region. The strengthening of cooperation 

between decisions makers, transport authorities and transport planners were also 

part of the project (ibid.). 

3.5. The Working Groups under the Barents Regional Council (BRC)

3.5.1. Regional Working Group on Environment (RWGE)

With the establishment of the BRC in 1993 the Regional Working Group on 

Environment (RWGE) came into existence. After a re-organization of the working 

27 Establishment of the Northeast Passage, i.e. a sea route from the Norwegian to the Northwest 
Russian coast with connection to all Barents ports; Construction of railways between Norway and 
Sweden, connecting with the railways in Sweden and Finland, further to be connected with the already 
existing railway connections from Finland to Russia; Improvement and construction of roads between 
the northern areas of Norway, Sweden and Finland, the Murmansk Region and Karelia (Russian 
BEATA Action Programme 2009)

28 INTERREG III B is an initiative of the European Community for project development and project 
implementation originally aimed at the Baltic Sea Region, yet extending into the Barents Region
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groups under the BRC, in 2001 the RWGE became one of the five regional working 

groups. All 13 regions under the BRC are represented in the RWGE and the 

chairmanship rotates every two years between the member regions (Barents Euro-

Arctic Council official website (m)). 

The prime objective of the RWGE is to closely cooperate with the BEAC 

Working Group on Environment (WGE), which gives suggestions and mandates to 

the RWGE, and to consult the WGE on environmental issues29. The RWGE provides 

the WGE with an annual work plan as well as an annual progress report. In 2010, 

mandate was given by the Regional Committee of BEAC to the RWGE to study 

biodiversity and water issues in the Barents Region. Every other year the RWGE 

reports to the Barents Member States’ Ministers of the Environment about the 

progress and results of the past 2 years (ibid.). 

At the Ministerial Meeting of 2007, the assessment of the environmental 

situation in the Barents Region has been put into action. The outcomes of the 

assessment form the baseline for the development of a strategic plan for the overall 

improvement of the environmental situation in the Barents Region (ibid.). 

On its own initiative, the RWGE has proposed to develop an eco-tourism 

certification system for the Barents Region to the Ministers of the Environment of 

BEAC in 2003. This initiative links tourism and conservation and would combine the 

results of the UN eco-tourism conference in Hemavan, Sweden, in 2002 as well as 

other eco-tourism certification systems, such as the Swedish ‘Nature’s Best’ (ibid.). 

In 2003, under the auspices of the RWGE the ‘Pasvik Program’ was launched, 

completed by the regional authorities of Finnmark, Lapland and Murmansk as well as 

various research institutes in the Barents Region. This 3-year long project aimed to 

assess and monitor the environmental damage caused by the Pechenganikel 

industrial complex, which poses the largest threat to the integrity of aquatic and 

terrestrial ecosystems in the Pasvik-Inari area, i.e. the Finnish, Norwegian, Russian 

border area. The purpose of the project was to develop a coherent monitoring of the 

area and to ensure reliable and comparable data, to be accessible by authorities, 

environmental scientists and the local population. The results were published in a 

2008 project report, which comprehensively assesses the environmental situation in 

the Pasvik-Inari area (ibid.; Pasvik Program). 

29 Due to the close cooperation between the two levels, a merging of the two working groups seems 
possible
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3.5.2. Regional Working Group on Communication (WGC)

Already established in 1993, the Regional Working Group on Communication (WGC) 

is to assess and determine the transportation demand in the field of forest-, ore and 

mineral-, fishing-, hydrocarbon-, freight transportation and passenger transportation. 

In the 1997 (updated 1999) report ‘Transport Analysis of the Barents Region’ four 

recommendations were issued: the establishment of a Barents regional backbone 

network; the establishment of a heavy freight network; the establishment of a Barents 

transport and forwarding company; and the creation of conditions to establish cross-

border passenger transport (Barents Euro-Arctic Council official website (n)). 

As manifested in its Action Programme, the WGC two main tasks are to turn 

the recommendations of the ‘Transport Analysis of the Barents Region’ report into 

concrete action and to closely collaborate with the BEATA Steering Committee on the 

‘Sustainable Transport in the Barents Region’ project (ibid.). 

3.5.3. Regional Working Group on Youth Issues

The objective of the Regional Working Group on Youth Issues is to closely cooperate 

with the BEAC Working Group on Youth Policy in implementing the Youth 

Programme. The current youth programme aims at making the Barents Region more 

attractive for youth having completed their education for staying in the region. The 

promotion of active citizenship is to be achieved through increased cross-border 

youth cooperation and the development of skills and competencies in all areas. 

Increased mobility and active participation of the youth in the Barents cooperation are 

primary goals of the Working Group (Barents Euro-Arctic Council official website (o)). 

3.5.4. Regional Working Group on Investments and Economic Cooperation

The Working Group on Investments and Economic Cooperation launched its 

activities in 2007 with the aim to inter alia assess business infrastructure from the 

viewpoint of small and medium entrepreneurs (SMEs); to encourage cross-boder 

cooperation between the region’s SMEs; to establish dialogue between large 

companies and SMEs in the region; or to combat trade barriers. All member regions 

are represented in the Working Group by a representative with experience in 

business life. The Working Group also cooperates with the BEAC Working Group on 

Economic Cooperation through workshops and meetings. After inchoate problems 
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about the necessity of the Working Group it was proposed that it should meet within 

the Regional Council’s meetings (Barents Euro-Arctic Council official website (p)).   

3.6. Joint BEAC-BRC Working Groups and Committees

According to Paragraph 11 of the BEAC Terms of Reference, “the Council and its 

working bodies may decide to invite special participants, guests or observers to 

contribute to its work. This may include representatives of regions, subregions and 

international organizations.” Also in Part B – Regional Activities of the Joint 

Statement of the Barents Euro-Arctic Council’s Second Session, Tromsø 1994, the 

close cooperation with the BRC is emphasized. To this end, several joint working 

groups between the Barents Euro-Arctic Council and the Barents Regional Council 

have been established to implement the aspired cooperation.

3.6.1. Joint Committee on Rescue Cooperation in the Barents Region

In December 2008 Finland, Sweden, Norway and Russia signed an agreement on 

Cooperation within the field of Emergency Prevention, Preparedness and Response, 

in order to be able to respond to the common challenges in terms of accidents, major 

disasters and man-made emergencies in the Barents Region. Although the 

Agreement is not yet in force, a joint committee has been set up to strengthen and 

improve cooperation of emergency and rescue services in the Barents Region 

(Barents Euro-Arctic Council official website (l)). 

The long-term goal of the Rescue Cooperation in the Barents Region is to 

ease the operations of rescue services across county and national borders and to 

use the already existing rescue resources more efficiently and at lower cost.  The 

Rescue Cooperation would focus on day-to-day emergencies, stemming from traffic 

accidents, forest fires, tourism-related accidents or chemical and industrial accidents 

(ibid.). Despite the mandate to conclude legally non-binding decisions, in 2008 under 

the umbrella of the Barents Euro-Arctic Council a legally-binding agreement was 
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drafted on ‘Cooperation within the field of Emergency Prevention, Preparedness and 

Response’ 30.  The Agreement is yet to come into force. 

3.6.2. Joint Working Group on Health and Related Social Issues (JWGHS)

Established in 1999, the objective of the Joint Working Group on Health and Related 

Social Issues (JWGHS) is to improve the situation for health and well-being in the 

Barents Region. It therefore brings together different levels of actors, i.e. BEAR

governments, regions, organizations and experts in health and social issues. The 

Working Group moreover cooperates with the World Health Organization, the 

Northern Dimension Partnership in Public Health and Social Well-being, the Nordic 

Council of Ministers, the Council of Baltic Sea States and the European Commission 

(Barents Euro-Arctic Council official website (q)). 

From 1999-2004 emphasis was inter alia laid upon combating new diseases, 

quality improvement of health services or the improvement of the situation for 

indigenous peoples. In all fields, especially the well-being of children was recognized. 

From 2004-2007, the priority fields were the prevention and combat of communicable 

diseases, the prevention of lifestyle related health and social problems and promotion 

of healthy lifestyles as well as the development and integration of primary health care 

and social services. Special attention was given to gender mainstreaming and the 

rights of children. In the program 2008-2011, the prevention and combat of 

communicable diseases, the prevention of lifestyle-related health and social 

problems, and support to children and youth at risk and the development of primary 

health care, public health and social services are primary concerns, while as earlier 

gender mainstreaming and the rights of children as well as the effective coordination 

and public health aspects are to be recognized. The current program however 

stresses that the “target groups should be the vulnerable groups in the population. 

Furthermore, the special problems of indigenous people as well as the special 

problems of sparsely populated areas should be part of the planning whenever 

relevant” (BEAC 2007).

In 2008, the Working Group established the sub-programme ‘Children and 

Youth at Risk’ and a Steering Committee to implement the programme. The aim is to 

30 Available at: 
http://www.msb.se/Upload/English/Exercises/Barents_rescue/Agreement_Emergency_Prevention_Pre
paredness_and_Response.pdf?epslanguage=en, retrieved March 29, 2011

http://www.msb.se/Upload/English/Exercises/Barents_rescue/Agreement_Emergency_Prevention_Pre
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improve the health and well-being of the most vulnerable groups in the Barents 

Region. Furthermore, in 2005 the Barents HIV/Aids Program was developed (Barents 

Euro-Arctic Council official website (q)). 

3.6.3. Joint Working Group on Education and Research (JWGER)

The Joint Working Group on Education and Research was founded in 2004, based 

on a decision of the BEAC Committee of Senior Officials (CSO) to transform the then 

Working Group on Education and Research which itself was based on the 2001 

Regional Working Group on Education and Research into a Joint Working Group 

Barents Euro-Arctic Council official website (r)). 

The initiative for a focus on education and research is based on a decision of 

the BEAC to establish an Exchange Programme for Higher Education and Research 

in the BEAR, consisting of a Programme Board with representatives from those 

authorities responsible to enable an exchange program. After the achievement of this 

taks, the Programme Board was closed and the establishment of the Working Group 

took form (ibid.).

Regular forums on education and research are held to implement the mandate 

of the Working Group, each hosted by an institution of higher education or research 

in the Barents Region. In May 2009, the Regional Committee and the CSO 

concluded that Petrozavodsk State University is to act as the regional chair of this 

Working Group (ibid.).      

3.6.4. Joint Working Group on Energy (EWG)

The Working Group’s primary aim is the promotion of the sustainable exploitation, 

production, transmission and use of energy. Founded in 1998 as an ad hoc Working 

Group on Energy with a three-year mandate, which was prolonged for another three 

years at the Council meeting 2001, when the CSO decided to abandon the ad hoc 

title and make it a permanent Working Group (BEAR 2009 (a)) . 

The focal points of the EWG are inter alia the promoting the Barents Energy 

Focal Points; further developing, implementing and maintaining the Barents 

information and communication concept; improving the efficiency of energy 

production, distribution and consumption in the Barents Region or promoting 
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bioenergy in northwest Russia for environmental and economic benefits (Barents 

Euro-Arctic Council official website (s)).

Under the auspices of the EWG, numerous projects have been carried out as 

the Working Group’s own website31 shows. Furthermore, the website promotes 

business opportunities and provides an overview over funding opportunities. 

However, after closer scrutiny it becomes apparent that it has not been updated since 

2008. Therefore, it remains questionable in how far the aim of the further 

development, implementation and maintenance of the Barents information and 

communication concept is effective. It must be noted that the EWG “serves as a 

catalyst for new activities” (Barents Euro-Arctic Council official website (s)). 

Especially regional and national governments, energy providers, investors and other 

actors are responsible for the effective implementation of the Working Group’s 

mandate (ibid.). 

3.6.5. Joint Working Group on Culture (JWGC)

Since the initiation of the Barents Cooperation in 1993, cross-border cooperation in 

culture has been on the agenda, when the cultural ministers and the Barents Cultural 

Committee met in Kirkenes. While in 2001 the Cultural Committee became the 

Barents Regional Working Group on Culture under the auspices of the BRC, in 2007 

it was transformed into the Joint Working Group on Culture (JWGC) (Barents Euro-

Arctic Council official website (t)).

All 13 regions of the Barents are represented in the JWGC through the 

regional cultural administrations in addition to the respective Ministries of the Barents 

National States and the Working Group of Indigenous Peoples (ibid.). 

The JWGC aims at strengthening the identities of the Barents’ cultures and 

their influence as well as the increase of knowledge about Barents cultural and 

culture inside and outside the region. The implementation of the mandate is achieved 

through bi- and multilateral projects and the formation of new networks, the exchange 

of best practices and dissemination of information on efficient cultural cross-border 

cooperation (ibid.). 

The work of the JWGC is manifested in the Cultural Programmes. The current 

programme ‘New Winds in the Barents Region’ serves as the basis for inter-regional 

31 http://www.barentsenergy.org/

http://www.barentsenergy.org/
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cultural cooperation in the Barents Region. The focus lies on the highlighting of 

cultural diversity, the creation of new cultural meeting places, the recognition and 

utilization of its potential as well as the associated cultural industry as an important 

means to further develop and to increase the impact of culture in the Barents Region. 

Furthermore, the programme aims at increasing the prominence of Barents cultures 

on the international level and the development of joint projects with non-Barents 

partners such as the EU’s Northern Dimension and the EU-Russia Cooperation 

Action Plan for Culture, utilizing already existing other international fora (ibid.).

3.6.6. Joint Working Group on Tourism (JWGT)

The Joint Working Group on Tourism was established in 2009 to develop a tourist 

industry that is ecologically, culturally and socially sustainable. To this end the 

objectives of the JWGT are inter alia to raise international awareness of the Barents 

Region as a tourist destination and to increase entrepreneurship and employment in 

tourism with associated economic benefits for the region. Furthermore, the JWGT is 

engaged in facilitating the development of cross-border tourist projects and the 

development of a year-round tourist industry. Cultural tourism based on the traditions 

and cultures of the Barents indigenous peoples is to be built, promoted and achieved 

in such a way to create an authentic and high quality standard for further tourism 

development (BEAR 2009 (b)). 

The members of the JWGT are comprised of all BRC regions, the responsible 

national authorities in the field of tourism and the Working Group of Indigenous 

Peoples, while other regional or international organizations can be invited to 

participate (ibid.).  

The mandate of the JWGT emphasizes that the chairmanship is to be shared 

between a representative of a national government and a representative of a regional 

authority to enhance the active participation between the different actors. Contrary to 

other Working Groups, the chairmanship lasts for two years, but can be prolonged for 

another three (ibid.). 

3.7. The Working Group of Indigenous Peoples (WGIP)

The Working Group of Indigenous Peoples (WGIP) differs from all other working 

groups as it is both a working group and an advisory body to the BEAC and the BRC. 
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Initiated in 1993, the WGIP was made a permanent Working Group within BRC in 

1995. The Working Group represents the three indigenous peoples of the Barents 

Region, i.e. the Sámi, the Nenets and the Veps, which the Chair of the Working 

Group represents at the ministerial meetings. The WGIP is moreover represented in 

the Regional Council and the Regional Committee with one representative (Barents 

Euro-Arctic Council official website (u)). 

In 2003, the WGIP found its consolidation in the establishment of a permanent 

secretariat, the Barents Indigenous Peoples’ Office (BIPO). While first located in 

Murmansk, it moved to Lovozero in 2007 and is financed by the Norwegian Sámi 

Parliament and is administered by the Norwegian Barents Secretariat (WGIP 2009: 

4).

The work priorities of the WGIP are manifested in three-year Action Plans, as 

already started in 1993, to fulfill the “need to have a joint, overall program, having a 

special purposes to improve the situation and living conditions of the Indigenous 

Peoples in the region”32 (WGIP 2005: 6). While the overarching aim of the Action 

Plan 2005-2008 was to ensure the enhancement of self-determination of the Barents 

indigenous peoples as a whole in terms of their language, culture, economic 

development and social life (ibid: 11), the Action Plan 2009-2012 sets the priority 

areas for action in business life, language and media, health and related social 

issues, environment, culture and political cooperation (WGIP 2009). 

In February 2010 the WGIP organized the Barents Indigenous Peoples’ 

Congress to discuss on the further development of the role of the indigenous peoples 

in the Barents Region within the BEAR. The congress demands for a revision of the 

means of participation for indigenous peoples. Based on the concept of Permanent 

Participants such as in the Arctic Council (cf. Footnote 15) , the congress went further 

by demanding direct representation of all three indigenous peoples within the BEAC 

and the BRC. That means that each people represents itself with direct participatory 

rights within the councils, the meetings and the activities. To this end, the congress 

concluded a draft declaration which will be presented to the BEAC in its 13th

ministerial meeting in 2011 (Barents Euro-Arctic Council official website (u)). 

32 ”[...] et økende behov for et samlet og helhetlig program for å bedre situasjonen og
leveforholdene for urfolkene i regionen“
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3.8. National Barents Secretariats

The national Barents Secretariats are to nationally implement certain technical tasks 

and to support the work of the dual level Barents cooperation on a national and 

international level. At the time of writing, only Finland and Norway have permanent 

national Barents Secretariats, located in Rovaniemi and Kirkenes respectively 

(Finnish Barents Secretariat 2007-2008 (a)). While the Norwegian Barents 

Secretariat aims at promoting cross-border cooperation with Russia through project 

funding, coordination and implementation as well as providing expertise in Norway-

Russia relations (Norwegian Barents Secretariat (a)), the Finnish Secretariat’s aim is 

to more generally “coordinate, activate and support the participation of different 

actors in the Barents cooperation” (Finnish Barents Secretariat 2007-2008 (b)). 

The Russian Chairmanship of the BRC was accompanied by the temporary 

establishment of an assistant secretariat, however, no permanent staff for 

administering the Barents cooperation can be found in Russia. In Sweden, the 

Administrative Boards of the counties of Västerbotten and Norrbotten serve as 

contact points for Barents cooperation (Finnish Barents Secretariat 2007-2008 (a)).

3.9. The International Barents Secretariat (IBS)

The International Barents Secretariat (IBS) was established in 2008 and is located in 

Kirkenes. Based on the findings of the ad hoc Working Group of Organizational 

Change in 2005 and stemming from the recognition that the rotating chairmanship 

every other year does not benefit the continuous work of the Barents cooperation, the 

Ministers of Foreign Affairs at the 11th BEAC Ministerial Meeting in Rovaniemi 

decided upon the establishment of an international secretariat, whose task is to 

“provide technical support to the multilateral coordinated regional activities within the 

framework of the BEAC and the BRC” (BEAR 2007). 

The IBS’s tasks are therefore inter alia to provide the chairmanships of BEAR 

with administrative and organizational support, by e.g. preparing written material, the 

organization of meetings or by creating summary reports. Moreover, crucial for the 

continuous work of BEAR is the creation of an “institutional memory” (ibid.) through 

the keeping of records, files and documentation from all meetings, conferences or 

projects. It is furthermore to assist the regional working groups and the CSO in 

finding financial support from outside sources as well as the implementation of 

different projects (ibid.). 
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Chapter IV – Legitimacy Theory

To analyze the Barents cooperation as depicted in the preceding chapters under the 

pretext of legitimacy, the concept needs clarification. This chapter aims at explaining 

the concept as used for the analysis. 

4.1. What is Legitimacy?

4.1.1. Introduction 

The emergence of new governance systems in global politics has yielded intensive 

research on the interrelated role between domestic and international politics. While 

domestic politics is inherently connected to the sovereignty of the nation states and 

thus experiences legitimation in international law33, global governance systems such 

as the United Nations (UN), the World Trade Organization (WTO) or supranational 

organizations like the European Union (EU) are increasingly challenged in terms of 

their legitimacy, especially since the massive protests by the global civil society in 

e.g. Seattle in 1999 or Geneva in 2009 (Bernstein 2005: 140). For the EU, the 

protests of the civil society can be regarded as being pivotal for the introduction of a 

policy banning the placing of of seal products on the European internal market, 

impacting Arctic livelihoods and the political prism of Arctic governance.  

Steps have thus been taken to assess the principle of legitimacy in 

International Relations (IR) studies and the appropriateness of international 

governing bodies, international institutions and their modes of governance, which can 

be defined as “a pattern of policy making or governing activity derived from the 

interaction between state and society” (Yee 2004: 489). However, governance modes 

as defined and structured based on this definition merely entail a ‘hard’ mode of 

governance. It can be regarded as somewhat narrow as it does not cover 

governance beyond the nation state, i.e. governance done by international instutions 

33 The foundation of ‘modern‘ sovereignty was laid in the Treaty of Westphalia 1648, which put an end 
to the Thirty Year War and the religious and political unrest in Europe. In the 20th century, all 
instruments in international law are the absolute dominion of the nation states, which are to implement 
the legally binding treaties into their domestic governing structures.  



44

of a ‘soft-law’34 character. The definition is solely based on a top-down initiative. The 

BEAR, which indeed is a top-down initiative right from the start but expands to the 

regional, sub-regional level and supra-regional level, would not fall within the scope 

of a governing body, because it is not actively involved in ‘hard’ policy making, but 

rather provides the basis for multilateral and multilevel knowledge exchange and 

regional capacity-building. 

Notwithstanding, legitimacy must be defined in a much broader context. Since 

Arctic institutions are primarily built on ‘soft’ foundations, it would be short-sighted to 

define governance merely on a ‘hard’ law basis, as this would neglect the normative 

and political influence the Arctic institutions have on domestic and international 

politics and policies. Therefore, to emphasize the importance of Arctic governance as 

being based on state initiatives, it is presupposed for this research that Arctic 

institutions fall within the scope of assessing the legitimacy of governing bodies. Yet, 

multiple factors must be considered to gain a picture of what the assessment of 

legitimacy of multilateral institutions entails. 

Generally can be said that the contemporary notion of legitimacy combines 

legal and social aspects, and does no longer merely consider legal provisions and 

the compliance to them (cf. Abbott et al. 2000), but also includes the sociological 

basis upon which the provisions were built (Bernstein 2005: 156). Consequently, 

contemporary legitimacy analysis goes beyond Max Weber’s understanding of 

legitimacy. While he claims that “no authority voluntarily contents itself […] only with 

the material or only affectual or only value-rational motives as chances for its 

continuance. Although each authority or governance body seeks to awaken and to 

maintain the belief in its legitimacy”35 (Max Weber, quoted in Habermas 1973: 133, 

134), this approach can be regarded  self-legitimizing, which can be done by any 

institution, forum, or body, while the author argues that in order to gain an 

understanding of de facto legitimacy, it is of crucial value to analyze a forum like the 

BEAR from an outer perspective. 

34 ’Soft-law’ can be defined as “neither strictly binding norms of law, not completely irrelevant political 
maxims, and operat[ing] in a grey zone between law and politics” (Akehurst 1997: 54)

35 “Keine Herrschaft begnügt sich […] freiwillig mit den nur materiellen oder nur affektuellen oder nur 
wertrationalen Motiven als Chancen ihres Fortbestandes. Jede sucht vielmehr den Glauben an ihre 
Legitimität zu erwecken und zu pflegen“ 
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4.2. The Components of Legitimacy

4.2.1. The collective societal Influence

The fundamental approach of nation states in international politics and international 

institutions is marked by strong cognitivism, “the normative environment of 

international politics in which states became embedded shape the identities of, or 

contribute to socialize, states in international society” (Breitmeier 2008: 3). The 

inclusion of non-state actors as partners in global governance, especially dealing with 

the environment, can thus contribute to create a non-hierarchical or horizontal 

governing structure, consequently changing the normative environment in 

international politics. The inclusion of non-state actors and their potential to 

effectively contribute to the problem-solving capabilities of an international regime of 

governance body benefits the enhancement of legitimacy (ibid.). This will be 

elaborated upon in the following section.

A collective dimension has been ascribed to legitimacy by various scholars. 

Breitmeier (2008: 5) claims that legitimacy is a mode of social order which needs to 

be strengthened by the change of world politics and as “a concept that is based on 

grounds that justify obedience to social order in world politics”. He quotes Max 

Weber, who defines legitimacy as the belief of the people in legitimacy, while Vergne 

(2010: 1) emphasizes that the “generalized perception of social acceptance” is the 

source of legitimacy.  Also Bernstein (2005: 156) stresses the collective societal 

dimension which shapes legitimacy, as it “is rooted in a collective audience’s shared 

belief, independent of particular observers”. Suchman (quoted in Bernstein 2005: 

156) and Vergne (2010: 2) refer to the norms and values of a society which an 

organization, institution or regime has to adhere to in its actions and which it is to 

incorporate to make it legitimate. An analysis of media content can be an indicator as 

to how institutions stick to such norms, which, however, within the framework of this 

thesis was not undertaken.

Consequently, community and society both are key elements in the definition

of legitimacy. Both sociological and legal scholars refer to community as the basis of 

legitimacy. Accordingly, legitimacy must be seen as the appropriateness of a regime 

or rule which is systemically founded (Vergne 2010: 3; Bernstein 2004: 3) and society 

is thus to decide whether the regime or rule is legitimate by accepting the 

organization as “appropriately engaged in the task at hand” (Bernstein 2004: 4) and 

the “acceptance and justification of shared rule” (Bernstein 2005: 142). Ultimately, 
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based on these definitions, public reason is the foundation for legitimacy: societal 

norms and values must be explainable to all peoples who would agree that they do 

not intervene with their fundamental principles and freedoms. Social justice is 

included in this definition and thus limits the sociological approach in the sense that 

normative/principled trends must be combined with sociological ones (Bernstein 

2004: 6, 16).  

However, sociological conceptions for legitimacy are subject to change over 

time and space, leading to legitimation and delegitimation of governance patterns 

(Clark 2005: 13). Therefore, if societal norms and rules are to define the legitimacy of 

an institution, regime or governance in general, the medieval perception of religious 

authority of the emperor or the sacral legitimacy of the church would consequently be 

as legitimate as contemporary norms and today’s political authority, if the societal 

trend reflects this pattern as being legitimate (Bernstein 2004: 14, 15)36. Bernstein 

(2004: 15) stipulates that “change is always possible through processes of 

delegitimation, but social structure can be a conservative force, providing rules and 

resources that legitimate some avenues for change but not for others.” A close 

relationship thus is at hand to the aspect of legalization (cf. Section 4.2.2.), which 

goes beyond the mere societal acceptance or support for an institution or regime 

(Bernstein 2005: 156), because the decisions of an institution or a regime may seem 

right at a certain time, are accepted by a society because of special circumstances, 

but may contradict the fundamental norms and values of a society as manifested in 

law, inevitably threatening or jeopardizing the integrity and legitimacy of the institution 

or regime37. Those rules and norms of a society serving as a baseline for legitimacy 

concerns must show an historical continuity (ibid. 157). 

However, notwithstanding historical development and continuity, legitimacy 

reaches a stalemate situation if said rules and norms are not regarded as legitimate 

by the global society. The international whaling regime manifested in the International 

Whaling Convention and especially its moratorium on whaling 1986 is an example in 

36 In how far coercion and suppression also shape trends and norms in society will not be discussed 
here, which, when delving more deeply into this discussion, would be of particular relevance when 
discussing e.g. the legal legitimacy in Nazi Germany. Yet, current developments in northern Africa 
show that the rule of northern African leaders does not find ground in society anymore, which regards 
the decade-old rule as illegitimate, demanding for more democratic freedoms. 

37 One example that can be mentioned here is the Daschner case from 2003, in which the vice 
president of the police force in Germany’s Frankfurt threatened a suspect to apply torture, if he were 
not to give away the whereabouts of a kidnapped 11-year old boy (DW-World.de 2003)

http://(DW-World.de
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which historically contingent whaling in Japan, Norway or Iceland is considered 

illegitimate. Exemplary, Iceland on the other hand regards the moratorium on whaling 

as illegitimate, because of the historical continuity of whaling and the sustainable 

management of marine resources in Icelandic waters (Icelandic Ministry of Fisheries 

and Agriculture)38. A dilemma therefore arises when two different discourses of 

legitimacy on the same subject collide without any capability to reach a unification of 

such discourses. The answer to associated question as to which of the discourses 

reflects the ‘real’ legitimacy cannot be found, but must either be answered by the 

global society39 or by an institution which has the legal capabilities to settle legitimacy 

disputes.    

The sociological approach to legitimacy theory neglects state borders and 

recognizes the abundance of different ‘demoi’40 devoid of artificial territorial 

boundaries. Inevitably, this approach also recognizes different concepts and 

interests. For example, transboundary indigenous peoples, such as the Sámi, may 

have a very different stance on actions of states, e.g. in the question of land tenure or 

land use, than the national population, as far as legitimacy is concerned. Legitimacy 

is thus contextual and based on shared historical understanding as well as “the 

shared norms of the particular community granting authority” (Bernstein 2004: 18). 

Legitimacy also concerns the adherence to criteria, which can be defined as law, and 

based on the degree of adherence, the institution or regime is more likely to be 

persuasive, influential and ultimately legal (Bernstein 2005: 155).  

4.2.2. Legal Legitimacy

Legitimacy can be interpreted under the pretext of putting it under the cloak of 

legality, as the rule of law “creates an aura of legitimacy” (Bernstein 2004: 9) or “what 

is legitimate is what the law ordains” (Clark 2005: 210). Once certain issues have 

been legalized, it is no longer legitimate to discuss them purely under the concerns of 

power, interests or morality. Consequently, the discussion around the legitimacy of 

38 Although justification is made in different ways, science provides the most solid basis for Icelandic 
pro-whaling campaigns

39 In the case of whaling, the opinion of the global society may not be the best means to measure 
legitimacy, as in the opinion of the author the public discourse is shaped by a one-sided media, not 
corresponding to nor reflecting the actual conditions in the Arctic.

40 Pl. of Demos – a “popular unit that exercises political rights” (Bernstein 2005: 151)
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positive law (‘human made law’ as opposed to ‘natural law’), which can be regarded 

as the most important issue surrounding political controversy, is no longer necessary 

or appropriate as the process of legalization has created the “outward sign of a legal 

order” (ibid. 11).

Within the context of the plethora of issues surrounding legitimacy, the aspect 

of legality plays an important role nevertheless. Abbott et al. (2000: 17) claim that 

legalization is a type of institutionalization based on three pillars: obligation, precision 

and delegation. They do, however, not include the normative force of a rule, which 

stems rather from a social structure and normative community, than necessarily a 

manifestation in law and thus cannot solely be measured on a scale of obligation, 

precision and delegation (Bernstein 2004: 11).

“Legalization refers to a particular set of characteristics that institutions may 

(or may not) possess” (Abbott et al. 2000: 17) and is thus an important feature in 

assessing the legitimacy of international institutions. Dividing the concept of 

legalization into obligation, precision and delegation as in Abbott et al. (2000), 

obligation refers to the provisions of international law, manifested in rules, procedure 

and discourse, precision to the degree of doubt of the requirements in those rules, 

while delegation describes the parties and their right to implement, interpret and 

apply those rules, resolve disputes and (possibly) expand and create new rules.  

Legalization is a continuum, consisting of a broad range of statuses: ranging from the 

ideal type of maximization of all three aspects; to ‘hard’ legalization in which all three 

or at least obligation and delegation are high; via ‘soft’ legalization with different 

levels within the attributes; to the complete absence of legalization (Abbott et al. 

2000: 17, 18)41.

Generally can be said that in line with Bernstein’s criticism legalization does 

not take effects into consideration and is defined in rules and procedures. Hart 

(quoted in Abbott et al. 2000: 19) defines a legal system as subdivided between 

intertwining primary and secondary rules. “Primary rules are rules of obligation 

bearing directly on individuals or entities” providing rules for action. Secondary rules 

on the other hand are those rules that alter, implement, or exterminate primary rules.  

Inevitably, the creation and development of rules (primary and secondary) as 

41 The concept of legalization subdivided into ‘obligation’, ‘precision’ and ‘delegation’ is primarily 
relevant for legally-binding regimes or instruments. Since the BEAR is a soft-law forum without any 
decision-making power, with no clear-cut rules as not being treaty-based nor with a structure that
allows for a detailed analysis of who is to implement what rule, this approach is not valid for the 
legitimacy analysis of the Barents cooperation.
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manifested in the mandate and composition of a certain institution may become a 

constraining factor for legitimacy: when actions are taken that go beyond the 

mandate of the institution, but may be perfectly legitimate in the overall framework of 

the institution’s work, they become illegitimate from a legal point of view. This might 

even be true for scientific work being conducted in the name of the institution, despite 

the overall notion of science delivering “good results” (Bernstein 2005: 154). As an 

example serves the mandate of the Arctic Council, which cannot be regarded an 

international institution, but an intergovernmental forum in Arctic governance. 

According to its mandate, the Arctic Council does not have the capacity to conclude 

legally-binding treaties or agreements, despite its comprehensive circumpolar efforts 

in knowledge creation and dissemination, manifested in its working groups. Ultimately 

and strictly speaking, illegitimacy as being a breach of the mandate arose when the 

‘Search and Rescue Task Force of the Arctic Council’ (cf. Arctic Council 2010: 7) was 

appointed in the 2009 Tromsø Declaration42, which states that the ministers 

“(a)pprove the establishment of a task force to develop and complete negotiation by 

the next Ministerial meeting in 2011 of an international instrument on cooperation on 

search and rescue operations in the Arctic“. Although the need for such instrument is 

apparent and all parties have agreed on its crafting, the original mandate excludes 

the work on a legally-binding within the framework of the Arctic Council, consequently 

making the SAR instrument illegitimate when it is stated that “Arctic Council therefore 

agreed to negotiate an international instrument on cooperation on this issue“ 

(Norwegian Ministry on Foreign Affairs). Yet, it can be argued that since the Arctic 

Council is consensus-based and all parties are in agreement, in spite of its mandate 

the crafting of a legally-binding SAR instrument is legitimate from a legal perspective.   

Internationally, the question of legality challenges democratic theory when 

states ratify conventions that affect their domestic policies, local communities and 

corporate activities, thus transferring power from the nation to the international 

community. Bernstein (2005: 154) claims that democratic thought does not legitimize 

the transfer of power from one state to the community of states, leading to a 

weakening of the own state’s authority over its own territories. Following this 

discussion it must thus be very generally asked whether international law from a 

domestic, democratic legal standpoint is actually legitimate. Keohane and Nye (2001: 

42 Available at: http://arctic-council.org/filearchive/Tromsoe%20Declaration-1..pdf, retrieved March 29, 
2011

http://arctic-council.org/filearchive/Tromsoe%20Declaration-1..pdf
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11) claim that “(d)emocracy is not identical to the rule of law, but certainly depends 

on it”, yet, domestic democratic principles cannot be applied to the international level, 

as the “world lacks a coherent public” (ibid. 15). Consequently, mere democracy 

based on majority votes would be a ‘dictatorship of the majority’, as individuals, 

minority or indigenous groups would be put into a difficult situation.

In light of environmental problems of a transboundary character, the need for 

transfer of authority and power to the international level beyond the democratic 

standards of domestic governance is apparent. Consequently, when e.g. 

environmental problems demand the transfer of power, possibly circumventing the 

democratic standards of a Member State to a respective regime, and this transfer 

becomes common practice, this less democratic and thus less legitimate step

nonetheless ultimately becomes legal, since Art. 3843 of the Statute of the 

International Court of Justice recognizes customary international law (CIL) as one 

source of law44. Yet, in spite of democratic deficits in international law, affecting the 

degree of sovereignty of a state, Krasner (quoted in Coleman et al. 2008: 11) claims

that the state of absolute sovereignty, i.e. that “no external authority structures are 

active in the territory of a given state” (Coleman et al. 2008: 11) has rarely been 

achieved.  Yet, although the states still have “constitutional independence in a strict, 

legal sense” (ibid.) and therefore have not abandoned their sovereignty, states rather 

43 Art. 38:

1. The Court, whose function is to decide in accordance with international law such disputes as are 
submitted to it, shall apply: 

a. international conventions, whether general or particular, establishing rules expressly recognized by 
the contesting states; 

b. international custom, as evidence of a general practice accepted as law; 

c. the general principles of law recognized by civilized nations; 

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly 
qualified publicists of the various nations, as subsidiary means for the determination of rules of law. 

44 In the same vein can be argued that the transfer of power in parliamentary monarchies such as in 
Sweden or Norway within the royal family is an illegitimate process and a human rights issue, as firstly 
the royal children are born into power without having the chance of not taking the power without 
damaging the reputation of the royal family, while non-royal citizens will never have the chance to 
become royal, unless they marry into the royal family. Consequently, the legitimate transfer of power 
from the perspective of equality and legality remains questionable, whereas common or customary 
practice makes it legitimate.
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give in to the concept of heteronomy in order to “expand their options for giving 

themselves law” (ibid.).  

In contemporary governance, also legalization has to undergo the assessment

of legitimacy. What makes legalization legitimate in normative terms is 

appropriateness, procedure, institutionalization and justice. The rule of law underlying 

international law and international relations supposedly paves the way for a 

horizontal, non-hierarchical intergovernmental stage of governance. Yet, it does not 

transparently reflect signs of interests and power. In order to gain an insight into the 

non-hierarchical legal structure of international relations and international law and the 

application of interests and power, an internal assessment of instruments and 

diplomatic behaviour must be made (Bernstein 2004: 12-14), which lies beyond the 

scope and purpose of this thesis. Legal legitimacy however goes beyond the mere 

translation of legality as the question arises what basis that the law is built upon can 

be considered legitimate. Inevitably, the conclusion can be drawn that legal 

legitimacy does not consider what is just or what is legitimate, as legal legitimacy 

rather reflects the general support for an institution or a regime, whose values and 

decisions are taken as substitutes by individuals or communities to replace the own 

judgement with that of the legally legitimate entity (Bernstein 2005: 152, 153).

4.2.3. Good governance and Democracy

To break with the notion of nation states being the sole actors in international 

relations, Breitmeier (2008: 5) claims that obedience to an institution is inter alia 

justified, if they provide “procedures which allow participation by emerging civil 

society”, in order to avoid an increase in the “challenge of holding the allegiance of 

super-empowered elites” (Coleman et al. 2008: 5) and to “address the problems of 

global order through existing institutions” (ibid.). Breitmeier (2008: 17) states that

“while national democracy rests on a territorially delimited demos, international 

governance is characterized by functional differentiation. International regimes 

represent a context within which the traditional understanding of a territorially 

definable ethnos-demos must be considered inappropriate to serve as a basis for 

determining a democratic constituency”.

Legitimacy is not a static or simplistic concept and must be approached by 

recognizing the multiplicity of stakeholders as well as changes over time and space. 
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While political authority within the state had been legitimized in the Treaty of 

Westphalia, in contemporary politics the will of the people and increasingly practices 

of ‘good governance’ shape polities and politicians. Thus, approaching legitimacy 

from sociological and legal theory is not sufficient (Vergne 2010: 2; Bernstein 2004: 

2; Bernstein 2005: 141).   

Criteria of democracy and ‘good governance’ are of key importance in 

assessing legitimacy, as the understanding of legitimate rule based on those criteria 

is challenged on the international level, for the domain of decision-making oftentimes 

remains veiled45. However, it can be presumed that negotiation, bargaining and 

formal procedures form the basis on which collective legitimacy and political authority 

in international fora is exercised. These democratic features are fundamental to 

legitimacy, since democracy is internationally regarded as the most central element 

in legitimate authority46: “Democracy bestows an aura of legitimacy on modern 

political life: laws, rules and policies appear justified when they are democratic” (Held 

1995, quoted in Bernstein 2004: 5) and a democratic entitlement manifests 

democracy as the only form of government on the trans-national level. The question 

remains, however, in how far democracy in a nation-state landscape can fulfill the 

claim for participation of the individual or of collective actors (Breitmeier 2008: 35), 

especially in light of decision-making concerning issues going beyond the scope of 

the nation state. 

It can be argued that participation of non-state actors in institutionalized 

international governance fora is still lacking behind the actual role such actors play in 

the de facto, non-institutionalized mode of governance. Also Bernstein (2004: 6) 

claims that most international institutions still stick to the principle of inter-state 

consent as the main source of legitimacy. Looking at the Arctic, despite the 

participation of non-state actors in international bodies such as the Arctic Council or 

45 Bernstein (2004: 1) claims that the more international institutions resemble domestic bureaucracies 
rather than states, the higher their legitimacy factor.

46 This, however, is open to criticism, as the actual functioning of democracy is the key element in 
considering it as legitimate. Looking again at northern Africa, the degree to which democracy was 
exercised in Egypt or Libya may not correspond to the understanding of democracy in other parts of 
the world, e.g. in Europe.
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the Barents Euro-Arctic Region, it is still the states making decisions, thus granting 

non-state actors participatory yet no decision-making rights47, 48. 

Although there is no general definition of ‘good governance’, several 

characteristics serve as indicators for ‘good governance’: participation, accountability, 

transparency, effectiveness and efficiency, equity, inclusiveness and the rule of law 

(UNESCAP 2010; Brown Weiss and Sornaraja 2010). Bernstein (2004: 7) argues that 

‘good governance’ is of state-centric of character, but that the democratic processes 

have increased despite this fact49. The author would argue that ‘good governance’ is 

neither state-centric nor non-state-centric. The principles of ‘good governance’ in 

general are characteristics for governing and reflecting the will and power of the 

people domestically as well as peoples internationally. Legitimization of institutions or 

individuals to exercise political authority occurs through the effective application of 

such principles. The recent developments in northern Africa show how the call for 

‘good governance’ initiated massive protests and the collapse of governments. 

Institutions which elect their leaders behind ‘closed doors’ must be transparent, i.e. 

provide the public with information about election procedures etc. and must show 

efficiency, because “no democratic society accepts the legitimacy of discarding 

democratic processes in favour of efficiency” (Bernstein 2004: 7). Keohane and Nye 

(2001: 18) however contrarily state in regards to effectiveness: “Citizens are 

concerned about issues of security, welfare and identity. When these substantive 

outputs are missing, procedural democracy on the input side is often not sufficient. 

[…] We can think of effectiveness as enhancing legitimacy […]”. 

47 According the Finnish Senior Arctic Official Hannu Halinen whom the author personally 
communicated with at the UArctic Geopolitics and Security Thematic Network’s workshop in 
September 2010 in Rovaniemi, despite the lack of decision-making capacities for non-state actors 
such as indigenous peoples, decisions are only made when also the indigenous peoples express their 
consent.   

48 A paradigmatic dilemma is raised by Keohane and Nye (2001: 16) in reference to democratic 
principles of equality amongst state voters: if the general rule is one vote for one voter, “(o)ne 
state:one vote is not democratic because a Maldive Islander would have 1000 times the voting power 
of a citizen of China”. Following this line or argumentation, the community of nearly 200 states does 
not accept the outvoting of the population richest countries China and India and therefore Keohane 
and Nye (ibid.) argue that the application of domestic voting principles is not feasible on the 
international level, since a community comparable to a community on the domestic level in which 
“(m)inorities are willing to acquiesce to a majority in which they may not participate directly because 
they feel they participate in some larger community” (ibid.) does not exist on the global level.

49 Clark (2005: 173, 176) even goes further by stating that ‘(good) governance’ in the theatre of nation 
states is not only exercised by states, but even by a certain type of state, depending on the degree of 
application of the principles of ‘good governance’. On the basis of such application, terminology such 
as ‘failed’, ‘outlaw’ or ‘rogue’ state has emerged.
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Despite different rules of decision-making on the international level,  both 

formal and informal for non-state actors, democratic deficits can be reduced by ‘ideal 

speech’ conditions, in which bargaining and negotiation is undertaken based on good 

arguments, reasoned communication and lack of coercion. This deliberative 

legitimacy requires that persuasion is possible and that a common understanding is 

the goal, irrespective of the field of discussion. It must be noted though that 

legitimacy does not necessarily need to result in deliberative legitimacy, or that it 

requires the status of ‘ideal speech’, however, legitimacy requires that deliberation is 

based on argument rather than on strategy (Bernstein 2004: 8, 9). 

The public demands for accountability and deliberation and the associated 

legitimacy concerns are rooted in the call for more insight into who is part of the 

decision-making organs and who is in fact member of the authority-granting 

community. Therefore, this approach towards legitimacy combines empiricism 

(whether or not institutions or rules are accepted and regarded as authoritative) and 

normative aspects (whether or not the institution or rule provides reason that justifies 

its legitimacy). Ultimately, legitimacy is connected to power and political community, 

while it can also be a source of power, “enabling some practices while proscribing 

others” (Bernstein 2005: 144). 

The initial understanding of regime functions has been of state-centrism and 

the conceptualization of state-interests. The adjustment of interest-based approaches 

occurring from changes in world politics allow for the conclusion that the state is no 

longer an independent actor, that it does not encompass the will of all its citizens and 

that the societal will is not homogenous and constant. Scientists, private or 

multinational companies and corporations, legal or technical experts substantially 

influence institutions by producing knowledge while their interests may differ from the 

interests of the state (Breitmeier 2008: 20, 22). The inclusion of non-governmental 

organizations (NGOs) into the decision-making process on the international level can 

be regarded as an anticipated step to oppose the privatization of the global commons 

as decided by states50. To avoid a state-imposed ‘Tragedy of the Commons’, NGOs 

can take action where state action has failed. In spite the absence of real decision-

making abilities in international relations, this can inter alia be achieved by certifying, 

marking or publicly identifying good or bad services and actions by states and 

50 The ‘global commons’ in this context do not refer to the oceans, which are regulated under the UN 
Law of the Sea Convention 1982. Rather, they refer to the overall domestic commons, which are 
regulated and possibly privatized by the respective nation state (e.g. Metsähallitus in Finland).  



55

institutions. With the creation of codes of conduct NGOs have the possibility to create 

normative authority independent from inter-state relations (Bernstein 2005: 160, 161). 

Although the lack of NGO participation can certainly be regarded as a deficit in 

democracy, ‘good governance’ and ultimately legitimacy in global governance, 

absolute legitimacy based on above mentioned criteria and effectiveness may stand 

adverse to one another, as the equal footing of state and non-state actors may lead 

to a stall in negotiations and to stalemate situations, because of opposing interests of 

e.g. environmental NGOs, corporate actors and states. The question thus arises 

whether the alleged increase in legitimacy justifies a possible decrease in 

effectiveness (Bernstein 2005: 151), which, however, will be not be elaborated upon 

here.  

4.3. Functional Aspects of Legitimacy

4.3.1. Participation

The participation of non-state actors in global governance systems can be regarded 

as a paradigm shift in global governance systems. The distinction between formal 

and informal rules for participation can be considered as an indicator for democratic 

legitimacy, since the formalized participation rules mirror a constitutional character to 

mitigate democratic deficits. Notwithstanding, the argument that “formal and informal 

rules that govern participation of non-state actors are attributes of the regime polity 

which makes an offer to global society” (Bernstein 2005: 151) can be weakened by 

referring to the compromises by state actors in addition to increasing pressure from 

the global society, demanding for more participatory rights51. One way or the other, 

however, participation (either as ‘active’ participants or as observers52) contributes to 

a discursive change in international relations with the states being the sole decision-

makers internationally. Possibly, Breitmeier (2008: 38) argues, non-state actor 

51 This approach is being picked up by Breitmeier (2008: 37): “The policies which flow from 
international regimes will be justified if transnational discourse will realize a number of normative 
conditions that are fundamental to public spheres in the modern era”. 

52 Although not actively participating, observers serve as the ‘ear of the world’, evaluating the 
performance of the members of the institution and forwarding information to other fora. The rights 
granted under observer status may differ from institution to institution, as in some the observer might 
have the right no communicate its own agenda and thus have a certain degree of influence on the 
decision-making process
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participation also contributes to the prevention of the emergence of governmental 

and transnational elites. The author cannot acquiesce to this line of argumentation, 

since transnational elites have already emerged before increased participation rules 

for non-state actors. Also, the elitist position of nation states or transnational alliances 

is apparent in e.g. the decision-making rules in international law. For instance, 

according to the Vienna Convention on the Law of Treaties, which largely reflects 

customary law of treaties, it is the states that can conclude international treaties. This 

is also the case for environmental regimes, which, although NGO and governmental 

decisions are possibly based upon the same scientific findings, are to be concluded 

by the nation states without further NGO participation. Notwithstanding, NGOs have 

the opportunity to conduct lobbying activities to steer the environmental decision-

making into a desired direction.

The composition of decision-making bodies, i.e. who is elected as an actor in a 

regime or institution, is yet another issue of discussion. Bernstein (2005: 152) argues 

that in general, a community (such as a regime community) “exist[s] by virtue of a 

shared identity and communication.” However, if a regime community is comprised of 

‘demoi’ while ‘demos’ is defined as “a popular unit that exercises political rights” 

(Bernstein 2006: 151), it can be argued that the community does not merely consist 

out of a shared interest, but also out of a shared need53, including state actors, 

indigenous peoples organizations, interest groups etc. This is particularly applicable 

in environmental governance regimes and of significance for the Barents Euro-Arctic 

Region, which, according to Sreejith (2009: 389), was built by “uniting certain groups 

in the name of a few common threats and shared physical features. With its […] 

objective and certain common threat to jointly combat, Barents resembles a ‘penguin 

colony’ in which emperor penguins stand in compact huddles in order to withstand 

cold.”  

For non-state participants it is imperative to have access to all information 

stemming from the state actors. Thus, transparency, equal access, openness and 

ultimately discursiveness are requirements that are imperative to ensure equity and a 

non-hierarchical, horizontal mode of governance. Representative democracy as on 

the domestic level can thus be regarded as inappropriate for international fora 

(Breitmeier 2008: 38).  However, despite the shared identity, communication and 

53 A distinction between ‘need’ and ‘interest’ in particular in regards to environmental regimes is hard 
to make. In this respect the question must be asked whether an environmental regime would have 
emerged if the need for the crafting of such had not been there (cf. Ozone or Climate Change regime)
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need of all socially and politically different actors involved, the likelihood of conflicts 

may impede the degree of effectiveness and efficiency of an institution or regime, 

due to adverse interests. Nevertheless, despite the absence of consensus-finding, a 

composition of a multitude of different actors contributes to a better understanding of

different interests as well as social and political systems. It must be noted, however, 

that the rationalist perception of regimes being the mere translation of individual 

interests into collective outcomes can be expanded to the constructivist view of them 

contributing to a redefinition of such interests (Bernstein 2004: 10, 15). Moreover, the 

manifestation of mechanisms for above mentioned deliberative and democratic 

processes increases the degree of legitimacy on the basis of “communicative action” 

(Bernstein 2005: 147) that is fair, free and equal. Bernstein (ibid.) claims however 

that this is unlikely to occur in international fora54.    

The inclusion of non-state actors on the international level occurred for the first 

time in the 1972 Stockholm conference on the Human Environment with a parallel 

environmental NGO forum. The 1992 Rio Conference on Environment and 

Development granted NGOs participation in the official proceedings, yet merely with 

consultative rather than decision-making capabilities. Although a non-binding 

document, Principle 10 of the Rio Declaration states that

Environmental issues are best handled with participation of all concerned citizens, at the 
relevant level. At the national level, each individual shall have appropriate access to 
information concerning the environment that is held by public authorities, including information 
on hazardous materials and activities in their communities, and the opportunity to participate in 
decision-making processes. States shall facilitate and encourage public awareness and 
participation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided. 

thus establishing the normative basis for non-state actors in environmental 

governance procedures. Also the 2002 Johannesburg Summit on Sustainable 

Development concluded in Principle 26 of its declaration that global environmental 

governance should not be regarded as merely an interstate matter: 

We recognize that sustainable development requires a long-term perspective and broad-
based participation in policy formulation, decision-making and implementation at all levels. As 
social partners, we will continue to work for stable partnerships with all major groups, 
respecting the independent, important roles of each of them.

54 Cf. Section 5.5.9.
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The inclusion of non-state actors into the decision-making process can be regarded 

as a mirror of the moral self of the governing institution or regime. However, morality 

can be challenged in two distinct ways, i.e. to follow international participatory 

standards vs. the effectiveness of a regime: can a regime be moral if the knowledge 

prevails that its effectiveness is weakened only because of participation of many 

actors with different interests? To avoid this dilemma, many decisions in a world of 

almost 200 nation states and numerous NGOs with different prevailing interests are 

made behind ‘closed doors’, in order to ensure that the effectiveness of a regime is 

not hampered by participation of adverse interests groups, who would lead the 

regime to a stalemate situation if they were to hold full decision-making powers. Clark 

(2005: 220) claims that “(l)egitimacy is international society’s aggregate instrument 

for seeking an accommodation between competing norms, and is essentially a 

political condition grounded in degrees of consensus about what is considered 

acceptable. Other norms, such as that of morality, feed into this overall process, 

without necessarily determining its outcome”.   

Legitimacy entails that a certain degree of morality is reached, i.e. a certain 

degree of cooperation and communication between the governing and the governed 

in pursuit of the “quest for justice and fairness” (Clark 2005: 217). The absence of a 

morality index for a legitimacy assessment might contribute to a justification of 

authoritarian rule, if the institution or regime manages to convince the governed of 

the adequacy of its totalitarian, amoral rule (Bernstein 2005: 155; Breitmeier 2008: 

19). The question of morality can further be raised in the discourse surrounding 

democratic deficits of international institutions or regimes when translated into 

domestic politics: de-democratization in the sense of de-parliamentarization can 

occur when governments urge their parliaments to sign off to a certain decision 

based on an international regime, arguing that if they did not, the regime 

effectiveness and global justification of obedience would be put in jeopardy 

(Breitmeier 2008: 15). Ultimately it seems fair to ask whether this type of blackmail is 

right from the moral point of view if the ‘higher good’ demands it. Despite this being a 

clear democratic deficit and inevitably leading to legitimacy crisis of a regime and a 

government, it remains unclear why parliaments obviously accept depowerment, as 

there seems to be no public record of parliaments contesting this trait.    
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4.3.2. Compliance

The internationalization of policymaking gives governments more leeway for realizing 

their political goals without the inclusion of parliaments, as they are not able to 

directly influence decisions made on the international parquet55 (Breitmeier 2008: 15, 

16). Thus, it is up to the governments to decide whether a regime deserves 

obedience or not. According to Breitmeier (2008: 20), regimes that reduce uncertainty 

in the knowledge-base, manage to achieve a high level of compliance to the regime 

norms; have an impact on goal attainment and problem-solving capabilities; reflect 

normative claims of equity and sustainability and ensure the participation of the 

global civil society. These regimes can be considered to deserve obedience and 

being legitimate, ultimately achieved by a “non-coerced compliance” (Franck 1990: 

209, 210; quoted in Clark 2005: 216). The science-policy interface in regimes for 

governance beyond the nation state is thus of fundamental importance and an 

indicator for legitimacy (Breitmeier 2008: 22), and has occurred in numerous 

environmental regimes, especially applicable for the polar regions (cf. Rhemann 

2010). 

To be effective, institutions and regimes are needed to be complied with. 

While compliance does not serve as an indicator for the quality of social order in 

world politics, it is nevertheless a ground without which other aspects of legitimacy 

would not be realized. Therefore, parties to a regime should comply to its provisions 

out of self-interest, and not because of the coercive force of the regime. Rather, the 

actors should obey the rules even if its own interests differ from those of the regime. 

Compliance is furthermore built around cost-benefit as well as interest-based 

concerns: actors have to decide whether compliance is more cost-effective than non-

compliance56 while the level of compliance can also be influenced by interest-groups 

or a lack of clear-cut goals in a regime. If in spite of the existence of a regime and a 

high degree of compliance an environmental problem persists, it can be argued that 

the regime itself and its provisions should be revised (Breitmeier 2008: 23, 24, 26; 

Young 2008: 8). This rationalist argument entails that the parties to a regime are of a 

unitary character with clearly defined goals and interests, hardly occurring in 

international politics.

55 In some countries such as the United States, however, the Senate has the power to directly 
influence decisions made on the international level and in treaty-making procedures

56 Although Young (2008: 8) refers to financial costs, the author would argue that ‘cost’ can also be 
used referring to environmental, social or cultural costs
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Compliance is primarily built upon reciprocity: actors that comply expect others 

to do the same. On the other hand, compliance by others justifies compliance by 

oneself. Since on the international level states are the ones to translate international 

obligations into domestic policies, a mechanism of ensuring compliance is hard to 

implement.  Enforcement cannot ensure compliance, but on the other hand cannot 

be absent from global governance, since the more ambitious the treaty, the more 

important to avoid the emergence of ‘free-riders’, as such treaty requires the treaty 

partners to make difficult decisions on the domestic level. However, it can be stated 

that international regimes require their parties merely to slightly depart from what they 

would have done in absence of the regime. It would seem little logical for states to 

negotiate treaties with the knowledge of constantly breaching its provisions 

(Breitmeier 2008: 24-26; Bernstein 2004: 4), while Keohane and Nye (2001: 4) state 

that “high rates of observed treaty compliance do not necessarily indicate that 

noncompliance [is] a trivial problem”. 

4.3.3. Problem-solving

An important aspect of functional legitimacy in global governance is achieved by the 

problem-solving capabilities of an institution or a regime. To achieve a high degree of 

problem-solving capabilities, goal attainment is a key component in legitimate 

international governance structures: goals provide guidelines for political action. They 

are the result of compromise between actors in terms of the degree of focus on e.g. 

environmental or economic aspects. Goals inevitably are manifested in the agendas 

of the institution and can be influenced by what Young (2008: 8) refers to as 

“champions”, actors in an institution who have the capability to move issues, goals, 

on the top of the agenda57. Functional goals “apply to those specific regime functions 

which are necessary to achieve a sufficient degree of certainty regarding the causes 

and consequences of a problem (e.g. scientific research and monitoring)” (Breitmeier 

2008: 28), strengthen cooperation in the problem area and contribute to the 

effectiveness and application of the regime (ibid.). Environmental goals in the field of 

environmental governance define which state of the world should be achieved in the 

long term functioning of the regime. The linkages of the regime and its actors to field-

57 The existence of “champions” raises the question of the composition of an institutional community, 
i.e. firstly, who initiated the creation of an institution and secondly, who legitimizes which actor to 
become part of an institution. 
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level agents which provide accreditation and evaluation of the regime can thus serve 

as an indicator for legitimacy and mirrors the regime effectiveness. Consequently, it 

must be asked: Would the state of the world be different in the absence of the 

regime? How must the observed levels of change achieved be assessed against the 

non-regime counterfactual? To what degree are regime and non-regime factors 

accountable for observed levels of regime effectiveness? Is it possible to assess 

these levels of changes achieved by a regime against the possible optimum? (ibid.; 

Vergne 2010: 1).  

Breitmeier (2008: 29) introduces the concept of the “collective optimum” into 

the legitimacy assessment. The collective optimum is a conception with which the 

grounds for legitimacy are connected to the ideal solution which serves as a baseline 

or point of reference and which the actual achievements of a regime or institution will 

be compared to. “The non-regime counterfactual takes on the character of a worst 

case option against which the actual achievements can sometimes appear in a good 

light. Accordingly, this approach is based on less demanding claims that can be used 

to justify obedience” (ibid.). The problem-solving effectiveness can be assessed 

when determining whether the state of the world has changed since the 

establishment of the regime during a certain time period. However, the longer the 

time period for assessing the non-regime counterfactual, the harder it is to assess. 

The point of coming into existence of a regime is therefore a favorable element of the 

non-regime counterfactual (Breitmeier 2008: 30, 31).

What neither of the scholars includes into the theory of legitimacy assessment 

of regimes or institutions are financial issues. Funding sources for institutions in 

particular reflect not only the intent and purpose of the institution, but may also be a 

constraining factor for the institution’s legitimacy. This is especially the case for 

environmental institutions: if projects or assessments on environmental impacts of 

corporate activities were carried out under the auspices of an alleged independent 

environmental institution, but the monetary support comes from corporate sources, 

either the truthfulness of the findings could be biased, thus reducing the legitimacy of 

carried out projects and assessments as well as the institution itself, or it could be 

regarded as a step of the corporate source to enhance its legitimacy by self-

assessment of its own environmental footprint. Notwithstanding, the assessment of 

financial sources is necessary to evaluate the overall legitimacy of an institution. 
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Similarly, the allocation of funds within an institution is an important indicator 

for the priorities and ultimately its legitimacy: fund allocation can be influenced by 

“champions” (Young 2008: 8) as well as outer pressure, based on political, 

environmental or societal challenges. Accordingly, the resilience and pressure-

handling capabilities of an institution, associated fund allocation and its ability to 

withstand crises are measurement units for legitimacy assessment.      

4.4. What is legitimacy? – Chapter Summary

As shown above, legitimacy is a complex and non-stringent issue of institutional 

research. While Vergne (2010: 1) merely refers to three indicators to measure 

legitimacy58, various other issues need to be explored to gain an overview over the 

legitimacy of an institution. As an ideal analytical concept, legitimacy would entail:

• Sociological conceptions

• Outside perception

• Legal legitimacy

• Good governance and democracy 

• Participation of non-state actors

• Regime effectiveness, goal attainment and problem-solving capabilities

• Compliance

• Financing and fund allocation

• Crisis-management

Breitmeier (2008: 6) identifies five grounds59 which justify “obedience to policies of 

international institutions” while Bernstein (2004: 1) refers to three conceptions60 of 

legitimacy. To assess the legitimacy of international institutions, the mere utilization 

58 Adoption of codes of conduct, linkages to field-level bodies, and media content

59 1. improvement of knowledge about the cause and effects of problems and about the policy options 
which can be used for problem-solving, 2. Strengthening of compliance, 3. if they change the state of 
the world in issue areas towards a more desirable direction, 4. Acceptance of the society, social 
groups and states for the distribution of costs and benefits and 5. Participation of the global civil 
society

60 1. principled legitimacy rooted in democratic politics, 2. Legitimacy as law or legalization, 3. A 
sociological conception of legitimacy rooted in intersubjective beliefs about appropriateness
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of these conceptions are not deemed sufficient, but should be expanded. In order to 

do so, a subdivision into output legitimacy (using measurements to assess the ‘outer 

dimension’ of an institution, i.e. performance and effectiveness and effects will lead to 

political solutions which are preferable for the outcomes and possible changes of 

cooperation; Breitmeier 2008: 20; Bernstein 2004: 7) and input legitimacy (normative 

and functional aspects for the ‘inside’ of an institution, i.e. obedience to decisions if 

those derive from the collective will of the people [“government by the people”] or the 

extent to which the will of the people is included in legitimation in political processes; 

Breitmeier 2008: 20; Bernstein 2004: 7) will be taken up. Certainly, many aspects are 

to be located both within output and input legitimacy, but from a methodological 

standpoint, a division of legitimacy aspects into subgroups is favourable or the 

legitimacy assessment of the Barents Euro-Arctic Region, thus following the division 

of input and output legitimacy is not considered appropriate for the purpose of this 

thesis. 

4.5. Environmental Governance, International Environmental         

Institutions and Legitimacy

Before depicting the interplay between environmental governance, international 

environmental institutions and legitimacy, it is necessary to define the terms 

‘institution’ and ‘governance’.

In the realm of new institutionalism61, an ‘institution’ is defined as a “cluster of 

rights, rules, and decision-making procedures that give rise to social practices” 

(Young et. al. 2008: 13). Possibly against the common understanding of an institution 

as a physical entity, new institutionalism defines physical entities consisting of offices, 

personnel and other physical traits of a working entity as an ‘organization’ (ibid.).  

‘Governance’ implies that there are different institutions used as mechanisms to 

achieve social order. It is thus the ultimate authority “at all levels of human activity –

from the household to the demanding public to the international organization – that 

61 March and Olsen (2005: 4) define institutionalism as the relation of the characteristics of institutions, 
their performance and changes over time and space as well as their political impact while they are 
based on social norms and thus constructed as a reflection of those. A special autonomous character 
of institutions in political life can be derived from their composition of “collections of structures, rules 
and standard operating procedures” (ibid.) contrary to other political arenas of “self-seeking, 
calculating individual actors or arenas for contending social forces” (ibid.). 
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amount to systems of rule in which goals are pursued through the exercise of control”  

(Breitmeier 2008: 27). Governance is constituted in two levels. Firstly it purposefully  

steers actors towards collective or shared goals or values. Secondly, it is 

authoritative. Authority requires legitimacy or the acceptance of shared rule by a 

community, ultimately making consensus a key element of ‘legitimate’ governance 

(Clark 2005: 162). According of Max Weber, political authority is a combination of 

legitimacy and coercive power62 (Bernstein 2004: 3), yet referring to the hereditary 

legitimacy of monarchies and the dominant position of the church, while Dogan 

(2009: 209) deconstructs the Weberian approach towards legitimacy, concluding by 

stating that “Weber’s theory of legitimacy, formulated more than a century ago, is no 

longer adequate for understanding either advanced or developing present-day 

societies. His theory does not give enough consideration to how society is organized 

into political parties and divided into ideological camps, which have to a great extent 

replaced or overshadowed the religious beliefs of previous generations”. 

Two different schools of thought are prevalent in the role of institutions in 

governance: Neo-realists claim that institutions matter only on the margins and have 

little influence on state behavior. Neo-realism is based on the assumption of an 

anarchical multinational constellation with states striving for their political survival and 

unimpeded sovereignty with little regard for global cooperation. The small or little 

impact of institutions on promoting stability in the post-Cold War period can serve as 

empirical evidence to uphold this hypothesis. Yet, institutions such as the 

International Monetary Fund or the World Bank clearly indicate the obsolescence of 

such perception (Keohane and Nye 2001: 8). Conversely, neo-institutionalists claim 

that international institutions are able to tackle problems of a transboundary nature 

without being dependent on the power-structure of the broader political environment 

(Breitmeier 2008: 20). The mere existence of international institutions can serve as 

an indicator for a prevailing perception of institutions being able to solve problems. 

Otherwise, states would not spend time, money and effort into negotiating treaties, 

conventions etc. if they were solely interested in upholding their political power. 

Although institutional theorists differ in their views on the role and importance of 

institutions in global politics, according to Clark (2005: 21) all agree that “(a)ll share 

62 In contemporary legitimacy studies a distinction is made between coercive power and legitimate 
commands (Bernstein 2004: 3)
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the implication that primary, constitutional, or constitutive rules (or institutions) make 

international society what it is in some fundamental way”. 

Ultimately, international regimes are problem-caused entities, established to 

respond to urgent problems of a transboundary nature. They are built in order to 

achieve changes in the social world without which changes in the natural world would 

not be possible. Changes in the natural world can thus only occur if regimes 

contribute to knowledge creation about the nature of a problem by presenting options 

to tackle the problem or by strengthening the capacities of its members (Breitmeier 

2008: 19). Therefore, regimes can be regarded as “contractual relationships between 

states which create patterns of legal liability that foster the evolution of mutual 

expectations about the behavior of states, which alter transaction costs in issue 

areas, or which provide informational functions and thereby reduce uncertainty in 

problematic social situations” (Breitmeier 2008: 21). To achieve this aim, however, 

Dogan (2009: 207) emphasizes that a distinction between the legitimacy of a specific 

regime as well as confidence in specific institutions and decision-makers is 

necessary in order to avoid confusion in regards to the overall and not merely 

person-bound legitimacy of a regime. 

From a democratic standpoint, Bernstein (2005: 151) claims that 

environmental governance can be regarded as the most legitimate and is also able to 

democratize economic or security institutions with much less democratic legitimacy 

when collaborating with them63.  Therefore, in order to make global governance 

legitimate, the principles it rests on have to be agreeable to its legitimate members 

(Bernstein 2004: 6), while it remains debatable in how far e.g. indigenous peoples 

are regarded as ‘legitimate members’ by the state parties and in how far indigenous 

peoples themselves regard state parties as legitimate. 

The analysis of environmental governance or environmental regimes does to a 

large extent refer to aspects of legitimacy directly or indirectly. The joint components 

as described in Chapter I constitute the overall legitimacy of an environmental regime 

and a regime should not be analyzed based on one component alone. Contrary to 

other governance entities such as the WTO, environmental governance systems are 

not prone to be confronted with heavy protests from the global civil society, as it can 

63 This hypothesis is supported by e.g. the inclusion of indigenous peoples in the policies of the World 
Bank since 1992 (The World Bank Group 2010). Although not explicitly stated on the website, it can be 
assumed that the UN Conference on Environment and Development in Rio contributed to this 
development.  
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be regarded as the most transparent, participatory and accessible field in 

international governance (Bernstein 2005: 141)64. Due to its high degree of power 

and its democratic deficits as analyzed by Keohane and Nye (2001), institutions such 

as the WTO experience strong resistance from the international civil society. In the 

case of Arctic institutions the presumption can be made that protests from the civil 

society do not exist at all due to the non-legally binding character of their mandates. 

The close cooperation in BEAR with the civil society and indigenous peoples makes it 

even more unlikely that strong protests emerge. 

Rules in international environmental regimes as in other international regimes are 

built on constitutionalization. Constitutionalization is in turn based on the 1969 Vienna 

Convention on the Law of Treaties which internationally institutionalizes procedures 

and norms, such as pacta sund servanda and provides international law and 

associated hierarchical rules that provide the powers of the state with international 

legitimacy.65 The rules in international law can notwithstanding proceed 

independently and have the ability to empower new actors. They do not only limit the 

sovereign freedoms of states individually, but also form the normative basis for the 

interpretation of related rules, thus providing those with legitimacy as constituted in 

international law (Bernstein 2004: 12). As in the BEAR, environmental governance 

attempts to combine transboundary environmental concerns with local decision-

making and accountability. Bernstein (2005: 140, 141) however claims, that the 

general opinion sees environmental governance as being weak and international 

environmental institutions not being able to cope with the problems at hand, 

ultimately leading to legitimacy concerns in terms of problem-solving capabilities. In 

how far this claim can be supported in the BEAR cooperation will be analyzed in 

Section 5.2. ‘Problem-solving Capabilities of the Barents Environmental Cooperation’. 

In the BEAR context, the Kirkenes Declaration 1993 states that the cooperation in 

the Barents Region is to promote sustainable development as emphasized in the Rio 

Declaration 1992 and Agenda 21. Fundamental principles of these two instruments 

are equity and justice, stipulating the “equal right for every person to the most 

64 If the climate change regime were to be regarded as an environmental regime and it were to 
become institutionally manifested like the WTO, it can be easily imagined that different interest groups 
from the global civil society would protest against it. However, since the author is not convinced of the 
climate change regime being a sole environmental regime, he abstains from a deeper discussion. 

65 It has to be borne in mind, however, that the Vienna Convention at the time of writing has 111 
parties, but, as confirmed by the International Court of Justice, codifies Customary International Law, 
which binds all states, thus making the Vienna Convention an important cornerstone in this context
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extensive total system of liberties compatible with a system of liberty for all” 

(Breitmeier 2008: 32). Consequently, inequalities based on economic and social 

differences are to be arranged in a manner that benefit the least advantaged while 

they are organized in organizations that are open to all under fair equality and 

opportunity (ibid.). Inevitably, the allocation of resources plays an important role to 

ensure the “right to development […] so as to equitably meet developmental and 

environmental needs of present and future generations” (Rio Declaration, Principle 

3). Thus sustainable development serves as a point of reference for the evaluation of 

equity in environmental institutions, especially in regards to inter- and intra-

generational equity.

The Kirkenes Declaration moreover emphasizes that the state parties are to 

establish “common ecological criteria for the exploitation of natural resources and the 

prevention of pollution at source” (“The Environment – subparagraph 3). This 

emphasis underlines the understanding of sustainable development being a 

transboundary concept. It can only be achieved through the consensus of the 

Member States, as in case of non-consensus, a development based on sustainability 

criteria would end at a national border, weakening the concept of sustainable 

development, if it takes international environmental standards such as the ecosystem 

approach into consideration. Therefore, the horizontal character of transboundary 

governance can be regarded as a sphere of communication devoid of a territorial 

limitation (Breitmeier 2008: 36), but following the common goal of the improvement of 

natural conditions based on social action. Thus, the step from manifesting social 

reason in national law has found its way into the international arena, leading to a de-

centralized, horizontal governance sphere without parliamentarization and the 

emergence of new power structures (ibid.).   

4.6. Why to assess Legitimacy?

The importance of the assessment of the legitimacy in international governance and 

in the analysis of international institutions and organizations can be justified based on

various reasons. Although legitimacy has been marginal in international politics, it 

has never fully disappeared, because policy-makers do not only need to or strive to 

justify their decisions towards their people, but also want to gain approval by the UN 
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(Breitmeier 2008: 9). Assessing the legitimacy of an institution or organization is

therefore necessary, because “legitimacy authorizes particular individuals or 

institutions to make or interpret rules” (Bernstein 2004: 2), which ultimately leads to 

the conclusion that it is the fundament of the functioning and stability of an institution

or organization. 

Clark (2005: 15) claims that the connection between legitimacy and stability is 

fundamental. According to him, a legitimate system, i.e. a system that finds 

acceptance in society, shows more efficiency than one based on coercion66, as the 

fundamental principle of the legitimate system are less prone to conflict than those 

based on illegitimacy (ibid. 16). Yet, a system that is based on expediency can be 

regarded as weaker than those built on custom, because of the strong role custom 

plays in society. Contrarily, custom-built systems experience a lesser degree of 

legitimacy, due to the notion of expediency being of a binding character (Weber 

1964: 125).

A special contractual difficulty in terms of legitimacy arises in multilateral state 

systems as well as in systems consisting of a multitude of different actors. Raymond 

Aron (Clark 2005 16, 17) states that homogeneous systems are those systems in 

which states of the same type come together and collaborate, whereas 

heterogeneous systems are based on different beliefs and possibly contradictory 

values. He claims that homogeneous systems are more stable than heterogeneous 

ones, because of the “heterogeneity of legitimacy” (ibid.), which can ultimately lead to 

stalemate situations. While Aron refers to interstate systems, this principle can also 

be applied to the systems of contemporary global governance, e.g. in the BEAR. 

Thus, the conception would be that all actors involved must adhere to the same 

principles and values in order to avoid the “heterogeneity of legitimacy”.

Also former US Foreign Minister Henry Kissinger referred to legitimacy. In his 

view, a legitimate order, i.e. the stability of peace treaty, an institution or an 

organization, is based on consensus and must thus be acceptable to all actors 

involved (cited in Clark 2005: 16). This perception however is built on interstate policy 

making only without taking other actors into account. Therefore, his perception 

merely refers to consensus amongst state leaders, whereas Aron refers to the 

cultural and societal values of the actors involved. Also other scholars ascribe less 

66 It can contrarily be argued however that it depends on the policy or issue area in which a coercive 
system is more efficient than a socially accepted one, e.g. in decision-making processes or regime 
effectiveness
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importance to the mere balance of power as the source of stability, but rather the 

consensus of principle of perceptions as the fundament for systemic stability (Holsti 

1991; Osiander 1994; Watson 1992). 

International politics have always been regarded as the domain of the nation 

states, especially after the creation of the Westphalian concept of sovereignty, which 

gave the states total authority over territories within their borders and thus created 

two levels of intertwined politics: domestic and international. Originally, security was 

the main goal behind policy-making, but the gradual addition of further goals created 

a triangular mix of power, interest and legitimacy. Over the last centuries, 

authoritarian rule has weakened while the call for democratization has increased 

more recently (Breitmeier 2008: 7, 8). 

Legitimacy is therefore not a set of fixed principles reflecting social order67, but 

principles changing over time and space. Analyzing those principles therefore 

provides insight into the evolutionary stages of international society and is an account 

of international history as changes in perceptions reflect fundamental watersheds in 

the perception of and within international society. The associated application of such 

principles thus makes legitimacy not an abstract idea, but a tangible manifest of 

international and intercultural norms and values (Clark 2005: 13, 14)68.  

International governance is often driven by political or environmental problems 

that cannot be resolved by a single nation state and thus requires collective action. 

Security as the main driver of cooperation has been replaced by an institution-based, 

increasingly non-authoritative approach in world politics. Hedley Bull claims that the 

“maintenance of order in international society has as its starting point the 

development among states of a sense of common interests in the elementary goals 

of social life” (quoted in Breitmeier 2008: 9). The study of legitimacy ultimately leads 

to assessing the sources of actor conduct: are they material or structural or rather 

ideational and socially constructed? – as well as the actual characteristics of actor 

composition.

Especially ideational structures not only shape actor behavior and their 

rational calculations, but also reveal underlying identities, preferences and 

paradigms. They are therefore the basis for actor behavior also in structural 

principles such as anarchy, which in the neorealist view does not take legitimacy 

67 “Regularity, predictability or stability of behavior in social life” (Breitmeier 2008: 7)

68 The changes in international environmental law after the UNCED in Rio underlines this hypothesis
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based on ideational structures into account, which would rationalize, explain and 

modify actor behavior. Consequently, changes in the normative societal foundations 

affect the strategies for goal definition and goal-attainment of the actors involved 

nationally and internationally (Clark 2005: 14), inevitably changing the legitimacy of 

the actors involved when approaching a certain issue with different strategies. 

Political and normative changes on the international level such as the collapse 

of the Soviet Union also affect specific considerations of state and non-state actors 

(Clark 1005: 15). In environmental governance the introduction of environmental 

principles as set out in the Rio Declaration 1992 and Agenda 21 have strongly 

impacted state and non-state actor behavior. While the provisions are not of a legally-

binding nature, they have introduced new normative standards which the actors are 

not obliged to comply to, but which the international community expects them to. 

Based on normative changes in the international arena and the associated 

emergence of new powers, the establishment of fora such as the BEAR becomes 

more likely, while international regimes are mostly created out of utilitarian 

motivation. From a legitimacy standpoint it can be argued that states in general 

regard institutions as legitimate mechanisms to achieve goals which cannot be 

achieved otherwise. Therefore, generally the creation of institutions to tackle 

transboundary challenges experiences interest from the nation states (Breitmeier 

2008: 10). 

Traditionally, the inclusion of the global or transnational civil society into 

international politics has been neglected, ignoring its contribution to the evolution of 

social order in world politics. It can therefore be argued that international law is the 

stage for states with common interests, while international institutions reflect the 

degree of the interaction between nation states and non-state actors in the work of 

common goals and rules. In the case of the BEAR, a issue of research which will not 

be covered in this thesis would be the difference in the relationship between the 

nation states and indigenous peoples domestically in contrast to the same 

relationship on the different BEAR levels. 

Hugo Grotius regarded international law as being dominated by states, 

codifying basic rules of coexistence, international cooperation and the placement of 

constraint on international conflict69. While this is certainly still a contemporary 

69 Cf. Hugo Grotius‘ “On the Law of War and Peace”, available at: 
http://www.constitution.org/gro/djbp.htm, retrieved October 8, 2010

http://www.constitution.org/gro/djbp.htm
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approach it can however be argued that the emergence of global civil society and 

internationalization increasingly influence the work of international law and 

international institutions. Therefore, internationalization of politics can no longer 

depend on one single state alone, but has to take civil society as a major influential 

actor into account. Thus “order can emerge from the readiness of states to follow 

international law even if international norms will, in particular cases, contradict 

national interests” (Breitmeier 2008: 11). Yet, the global social order is motivated by 

the self-interests of states to collaborate, while global society is an important factor in 

achieving obedience to international law.  

International policy making has long been in the interest of peoples . 

Consequently effective governance in times of globalization is only possible if 

collaboration and coordination of policies between states occurs. Regimes and 

institutions form the basis for such coordination and collaboration which global 

society increasingly demands to produce justification for outputs, outcomes and 

impacts. Traditionally, regimes and institutions have been analyzed as to how they 

contribute to problem-solving. If they do, they contribute to “concern about cause-

effect relationship, improve the contractual environment and thereby foster the 

establishment of negotiation processes or reduce transaction costs in issue areas, or 

enhance capacity-building in developing countries” (original emphasis; Breitmeier 

2008: 12). In spite of nation states being the main actors in international relations and 

international law, international regimes can no longer be regarded as a theatre of 

states only, because of the de-bordering of numerous fields of social life. Although 

the Westphalian concept of the nation state cannot be regarded as obsolete, 

globalization has caused an international environment with nation states and multiple 

other centers of political power. The assessment of legitimacy therefore contributes 

to the transparency of international regimes and institutions and fulfills the call of the 

different ‘demoi’ of global civil society to increasingly participate and contribute to the 

decision-making processes in international (environmental) governance. Costs and 

benefits of regimes can therefore no longer be considered from an interest-

perspective of the nation states alone, but must respond to the normative claims 

made by states and the global civil society (Breitmeier 2008: 14-18).
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Chapter V - Legitimacy Analysis of the Barents Euro-Arctic Region

5.1. Introduction

This chapter analyzes the legitimacy of the Barents Euro-Arctic Region in 

environmental matters, while also taking large analytical approaches towards the 

overall legitimacy of the Barents cooperation, without which a focus on the 

environmental dimension would not be comprehensible. The section does not follow 

the traditional presentation of an overall methodology followed by research results, 

but rather uses a rather unconventional approach by subdividing the legitimacy 

analysis into different sections. The aspects of legitimacy as identified in Chapter IV

cannot be followed completely within the framework of this thesis, as its scope both in 

pages and time does not allow for a full-fledged analysis in terms of ‘sociological 

conceptions’, ‘outside perception’, ‘compliance’ and ‘crisis-management’. This is due 

to the intensive analyses these aspects would have demanded in order to reach 

certain conclusions relevant for legitimacy. Conclusions in terms of ‘compliance’ can 

only be drawn based on the implementation of Multilateral Environmental 

Agreements (MEAs) in the Barents environmental cooperation. Yet, these 

conclusions are applicable only for the cooperation itself and do not reflect the 

degree of compliance to the relevant MEA of every Barents actor. 

‘Good Governance’ plays a key role in the overall assessment of legitimacy 

analysis. Therefore, this analysis also covers certain aspects of legitimacy under the 

framework of ‘good governance’, as its different facets reflect legitimacy standards as 

presented in Chapter IV. Thus, the aspects leading to an overall picture of the 

legitimacy of the Barents environmental cooperation covered in this thesis are as 

follows:   

• Problem-solving Capabilities

• Effectiveness and goal attainment

• Legal Legitimacy

• Good governance and Democracy

o Participation

o Transparency

o Accountability
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o Equity and deliberative Legitimacy

o Inclusiveness and Common Understanding

• Financing and fund allocation

Each issue is introduced by the relevant methodology for each aspect, followed by 

the results of the respective research. The overall research results will be 

summarized in the last section of this chapter.

This approach was chosen in order to avoid confusion over the different 

methodologies for all dimensions of legitimacy and to enable the reader to follow 

track and the application of the research methodologies for each relevant field. It 

must be noted, however, that the methodologies in this research are not to be seen 

as exclusive, but that the room for further research with different methodologies is 

broad. This is merely one example of an overall legitimacy study of an international 

institution, presenting its shortcomings and benefits. 

5.2. Problem-solving Capabilities of the Barents Environmental Cooperation

5.2.1. Introduction

This section presents a ‘diagnosis’ of the cooperation in the Barents Region with a 

special emphasis on the environmental dimension of this cooperation. The underlying 

questions of this diagnosis are based on the approach of Young (2008 (b): 113-144) 

to give insight into the institutional design of the BEAR in order to draw preliminary 

conclusions on the legitimacy of the cooperation. Although this section is located 

within the legitimacy aspect of ‘problem-solving’, the findings presented here are not 

exclusive and overlap partly with other aspects of legitimacy as presented elsewhere 

in this thesis. Moreover, the findings give a rather general picture of the problem-

solving capabilities of the BEAR cooperation, which will be backed up by concrete 

examples of the Working Group on Environment and the elimination of the 

environmental hot spots in the Barents Region. However, this section does not deal 

with the issue whether or not the identified problems actually got better, but rather 

with the capabilities, i.e. mechanisms within the BEAR to deal with problems. Thus, 
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Breitmeier’s et al. (2006: 131) reference to problem-solving vs. goal-attainment70 is 

rather dealt with in a comprehensive manner in Section 5.3.5 ‘The Effectiveness of 

the Barents Environmental Cooperation’.

5.2.2. Methodology 

While the Barents cooperation cannot be regarded as an environmental cooperation 

per se, but rather as a multidimensional forum for cooperation, this section, in line 

with the overall attempt of analysis within this thesis, takes the problem-solving 

capabilities of environmental cooperation in the Barents Region under closer scrutiny 

and therefore the diagnostic method regards the Barents cooperation as an 

environmental regime rather than an overall political entity. However, due to the 

structural design of the BEAR, the findings especially in regards to the political 

ecology within the cooperation are not limited to the environmental cooperation. but 

are equally applicable to other spheres of the Barents cooperation. Since from an 

environmental standpoint this cooperation serves to mitigate environmental problems 

rather than to solve other pressing political issues between the Member States, it is 

presumed that the cooperation’s primary goal is the effective solving of environmental 

problems. Therefore, the application of the environmental approach and its 

accompanying questions regarding the institutional design is justified.   

The core of the applied diagnostic method gathers around four key 

components, i.e. problems, politics, players and practices. Although most of the 

questions have directly been adopted from Young (2008 (b)), some have been added 

in order to make the diagnosis more directed towards the Barents cooperation. This 

does not mean, however, that the questions asked are exclusive, but that they can 

be expanded in order to give a more detailed picture of the cooperation and its 

problem-solving capabilities in terms of environmental problems. 

Information was gathered by analyzing the minutes of the meetings of the 

Committee of Senior Officials (CSO) since 2008 as well as publicly accessible BEAR 

documents such as documents and speeches. Unfortunately, it was not possible to 

gain insight into meeting documents before 2008 as the International Barents 

Secretariat due to its inception in 2008 is not in possession of these. Also contacting 

70 “For those focused on problem solving, the real issue is whether the problem got better or worse 
following the creation of a regime rather than the extent to which a regime plays a demonstrable role in 
fulfilling stated goals.”
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the Ministries of the Environment or other relevant entities in order to gain access to 

pre-2008 documents proved to be unsuccessful. Interviews with the staff of the 

International Barents Secretariat provided valuable insight into the working 

procedures of the Barents cooperation, which is also be highlighted in other sections 

of this thesis. 

To ease the understanding of the results of this section, the findings are 

presented in a comprehensive text without direct reference to the posed questions. 

The questions can be found in a table in Appendix 2. The section is subdivided into 

subsections dealing with Problems, Politics, Players and Practices. Issues related to 

transparency are dealt with in Section 5.5.9.

5.2.3. A Diagnosis of the Barents Cooperation

Problems 

The environmental problems in the Barents Region are well-understood, especially 

since the reports of AMAP/NEFCO from 1995 and its follow-up from 2003 about the 

environmental hot spots of the region. The Kirkenes Declaration and the structural 

design of BEAR show that the actors involved are in consensus about the gravity of 

the environmental problems in the region, especially since according to the Kirkenes 

Declaration environmental problems are to be included into all programmatic 

activities of the cooperation and its working groups. However, there cannot be a clear 

distinction be made between the nature of the problems in terms of them being of a 

collaborative or coordinative character. This stems from the fact that the structural 

design of the BEAR recognizes many problems as being regional which thus 

demands for regional coordinative measures to mitigate them (cf. for example the 

Pasvik Project) whereas others, if not all environmental problems, are of a 

transboundary nature and therefore call for collaborative action between the affected 

nation states and regions.

Since the environmental problems in the Barents Region are manifold and 

complex, it cannot be said in full confidence that a one-off solution is possible. 

Depending on the problem addressed such as environmental clean-up, a one-off 

solution can be successful, whereas still ongoing pollution demands for a behavioral 

change of the involved companies, thus calling for e.g. long.-term changes in 

domestic legislature or for long-term investments in cleaner production, facility 
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improvement or compensation payments. This leads to the conclusion that the 

problems in the Barents Region are cumulative in nature, as different problems 

caused by different sources accumulate to be the core of the environmental 

cooperation in the Barents. Therefore, a systemic character of the problems can be 

excluded. The efforts to mitigate the environmental problems in the Barents Region 

do not affect previously existing agreements between the stakeholders themselves or 

between the stakeholders and others. This is due to the fact that the Barents 

cooperation was initiated in the wake of the UNCED Conference in Rio 1992, which 

gave rise to a new awareness towards environmental issues internationally. 

Therefore, the efforts to mitigate the environmental problems can rather be regarded 

as a result of the new international environmental standards.   

The heart of all environmental problems can be assigned to multiple actors in 

the region, i.e. the combination of mistakes and environmental misuse from 

government agencies, corporations and individuals are the basis for the 

environmental degradation in the region: the lack of control or the inability of Russian 

authorities after the collapse of the Soviet Union to control certain behaviours have 

led to e.g. disposal of nuclear waste in Barents waters, while private corporations 

have invested (purposefully or not) insufficient amounts of money into clean 

production and have thus contributed to the large amount of emissions stemming 

from the industrial complexes on the Russian side of the Barents Region. Inevitably, 

when not mitigated adequately, the problems can give rise to abrupt and irreversible 

changes in the region, e.g. when water pollution reaches levels that make the usage 

of waters impossible, when tipping points are reached that exceed the carrying 

capacity of certain ecosystems or when the pollution reaches levels that make the 

usage of specific lands impossible.   

Politics

The power structure within BEAC shows clearly that power within the body is 

dispersed and not concentrated. This means that the state actors all act on equal 

footing and that ‘champions’, i.e. actors that dominate the hierarchical sphere do not 

exist. However, the only inequality that exists on the intergovernmental level is set 

out in paragraph 6 of the Terms of Reference to the Kirkenes Declaration, which 

provides that the chairmanship of the BEAC rotates between Sweden, Norway, 

Finland and Russia, thus excluding Iceland, Denmark and the European 
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Commission. Consequently, only those four states have the ability to shape the 

priorities of the cooperation during their chairmanship. Although the Terms of 

Reference lack explanation, this can nevertheless easily be explained by the location 

of the four Barents states, which share or constitute the Barents Region, while the 

other stakeholders have other interests, such as economic bonds or trade-related 

issues regarding the Barents Region. 

The indigenous voice in the Barents cooperation is also regarded as an

important factor in the decision-making process, yet again reflecting the dispersed 

power structure in the BEAC. Although the Working Group of Indigenous Peoples 

officially does not have a veto right per se, its contributions are considered in the 

negotiating processes and they are represented at the Ministerial meetings as well as 

the meetings of the different committees. Yet, although power is dispersed within the 

BEAC, it nevertheless rests with the nation states and therefore does not allow for an 

agenda-setting from the indigenous peoples’ side. It would consequently be an asset 

from an equality-perspective if the BEAC structure would enable the WGIP to also 

take over the chairmanship in order to ensure equal footing of all peoples and actors 

involved in the cooperation. 

The BEAC structure lacks the abundance or development of coalitions or 

negotiation blocs, neither in the ministerial meetings nor in the meetings of the CSO. 

This assumption is also supported by the CSO meeting minutes which show a clear 

tendency towards consensus and fair negotiations between all actors involved. Two 

explanations help to understand this characteristic: firstly, as was pointed out by the 

staff at the International Barents Secretariat, delicate issues, i.e. issues that may 

possibly spawn dispute or a stronger degree of discussion amongst the stakeholders 

are presented to the CSO in appropriate time before the meetings by the chair, so 

that the delegates have the chance to contact the relevant ministries and formulate 

valid arguments that can be used in the actual negotiation processes. Secondly, the 

programmatic activities of the meetings on the ministerial level as well as in the CSO 

allow for time to discuss before, between and after the actual meetings. Therefore, 

possible frictions can be smoothed unofficially, so that in the meetings the problems 

can easily be solved. According to the IBS-staff, however, there is no knowledge of 

any issue that is of such a delicate character that it may have caused serious unrest 

amongst the BEAC members. After all, the Barents cooperation has been established 

in order to mitigate common problems, and since it is consensus-based, it is in the 
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best interest of all actors that problems be solved efficiently and that a stalemate 

situation and thus the prolonging of a problem is avoided.71

Generally can therefore be said that the minutes as well as the statements by 

the IBS-staff neither reflect pervasive tendencies of the actors nor do they reflect any 

coercive actions by the actors. Also the inclusion of indigenous peoples in the BEAR 

and the possibility for non-governmental organizations to participate reflects 

international trends. This issue is discussed in depth in Section 5.5.3 ‘Participation’. 

Players

The group of actors within the BEAR is not easy to determine, because difference 

must be made between the agenda-setting actors, the executing actors and the 

implementing actors. 

Firstly, it is the Barents states as well as Denmark, Iceland and the European 

Commission which are the decision-making actors within the Barents cooperation. 

However, as mentioned above, it is the Barents nations which set the agendas, while 

the other state or governmental actors are merely involved in the decision-making 

process. The decisions are thus reflected in the CSO through e.g. the formation of 

new working groups etc. Secondly, it is the regions which execute the decisions of 

the intergovernmental level and turn the Barents cooperation into an active 

cooperation on the regional level. Furthermore, the working groups of the BEAR are 

those who implement cooperation as decided by the main actors. Although they 

cannot be regarded as actors per se, their outcomes and results significantly 

influence the future course of the cooperation. The WGIP, however, is somewhat 

different as it can be regarded as purely a working group as well as an actor within 

the BEAR, as its chair is able to present his/her views at the official meetings of the 

cooperation. The WGIP therefore is an active part, contributing to political 

negotiations and influencing the decision-making process.

71 An issue that did indeed cause discussions amongst the Member States is the Resolution from the 
First Barents Indigenous Peoples’ Congress in February 2010, which calls for increased participatory 
rights for the Barents Indigenous Peoples, i.e. Veps, Nenets and Sámi each aiming at seconding a 
representative to the CSO and Ministerial meetings in order to enhance indigenous self-determination. 
While the issue has been brought up already at least in the CSO meeting in early 2008, the resolution 
manifested this claim for the first time in an official document. However, the resolution was before 
adoption presented to the CSO, in order to ensure that surprises are avoided.
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The main actors, however, are the nation states. In this section, reference 

made to ‘players’ or ‘actors’ therefore concerns the national Barents actors, which 

can be regarded as rational players that, at least within the BEAR framework, do not 

seem to be significantly influenced by outer sources of behavior nor by the force of 

habit. The reason behind this hypothesis is that the BEAR is a forum that is built 

around practical issues, i.e. that the solving of a specific problem to increase the 

overall stability in the region is what the organization has been established for. In 

terms of the environmental dimension, the specifity of problems is for instance 

manifested in the (Temporary) Task Force on ‘Hot Spot’ Exclusion. Therefore, 

pressing, contentious political and other problems such as oil and gas or offshore 

issues are not part of the cooperation and the actors aim at achieving the same goals 

within the cooperation. Hence, the consensus-based nature of the meetings 

underlines the rationality of the players involved. Also in environmental matters the 

nation states, i.e. the chair-country, sets the prime agendas for the Working Group on 

the Environment and thus determines the overall environmental priorities for the 

respective chairmanship while the inclusion of environmental NGOs72 would possibly 

contribute to political resentments (cf. Skedmo 2007). Yet, even theoretically 

environmental NGOs would not have decision-making capabilities, which, however, 

in this case is obsolete as no environmental NGO participates in the shaping of the 

BEAR priority fields. 

The actors involved in the Barents cooperation can be regarded as a 

homogeneous group of actors, thus minimizing the possibility of fostering a political 

ecology which creates situations adversarial to effective problem-solving. This is due 

to the fact that all players are democratic states or entities and therefore from a 

political perspective follow the same principles. This is particularly true in case of the 

Nordic countries, which to a large extent share many common values. 

Practices

The Kirkenes Declaration as the fundament of the Barents Euro-Arctic Region is a 

legally non-binding document and the whole cooperative structure is aimed to not 

72 The legitimacy of the respective environmental NGO in the different Barents states would be an 
interesting topic to research
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conclude legally-binding agreements. Therefore, the actors are not free to make 

choices regarding the legal status of the decisions made, as every consensus-based 

decision from the ministerial meetings is issued in the non-legally binding Ministerial 

Declarations. The Emergency Agreement however shows that in spite of the 

Council’s mandate, under its auspices it is possible to craft a legally-binding 

agreement when the need is recognized by all BEAC Member States. Since states 

have the capability to conclude regionally confined treaties it is therefore possible for 

the Barents states to craft a treaty for the Barents Region which only applies to the 

region and not to the entire national territory. But following the developments for the

Arctic Region as a whole, the legally non-binding approach seems to be more 

suitable for the Arctic regions and thus it is very unlikely that a ‘Convention for the 

Barents Region’ will be crafted in the future. Rather, binding agreements seem to be 

likely in specific issue fields such as the Emergency Agreement which are of interest 

for all Barents states.

The applied practices in the Barents cooperation reflect a group of like-minded 

players, whose practices are well-adapted to the biophysical environment of the 

Barents Region, which serves as an identity-providing tool for the whole cooperative 

structure. 

The cooperative framework in theory and practice allows for the expansion 

towards other states. It must be noted though that Member States such as Iceland 

and Denmark due to their geographical location only have a fairly limited interest in 

the Barents Region. In the case of Iceland for example it was several times stated in 

the CSO meetings that Iceland’s primary interest is in issues regarding trade and 

trade routes in the Barents Region. Therefore, although the Kirkenes Declaration sets 

out that further membership is “open to those states that wish to take an active part”

(“Participation and Area of Application” – subparagraph 1) it is doubtful that many 

countries other than those already represented in the BEAC actually make active use 

of this, because of the very regional character of the Barents cooperation73. The 

question thus arises in how far non-Barents states could actively contribute to the 

problem-solving approach of the Barents cooperation without being a geographical 

part of the Barents Region.  

73 The openness of the Barents cooperation would enable countries like China to participate. For 
China, participation would possibly contribute to the political discourse surrounding the Northern Sea 
Route, which on the other hand, because of its contentiousness as well as the focus on the land areas 
of the Barents Region, would not be part of the Barents cooperation
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However, cooperation in the Barents Region may be of interest for states also 

striving to establish, maintain or improve sophisticated regional cooperation 

elsewhere. This could explain the fairly large number of Observer States, which are 

represented in the Barents Euro-Arctic Council. Expansion towards other regions not 

initially represented in the BEAR framework has only taken place on the regional 

level with the inclusion of the provinces of Karelia, Kainuu, Oulu, Nenets Autonomous 

Okrug and Komi Republic into the Regional Council. The environmental problems 

addressed in the Barents cooperation also apply to these provinces and the BEAR 

structure has shown that it is capable of identifying and mitigating problems within all 

of its member regions. 

In the BEAC, all players are treated equally when it comes to mitigating 

environmental problems. Therefore, despite the overall trend in international society 

to implement the Polluter Pays Principle, this principle does not apply to the Barents 

Region, although it could be presumed that since the environmental problems dealt 

with can only be found on the Russia side of the Barents Region, Russia would play 

a leading role in mitigating them. This, however, is not the case, because each 

environmental problem is addressed in specific projects which themselves are to find 

adequate financial sources for their implementation. Notwithstanding, the principle is 

recognized by all actors on the international scale and it can be argued that it is 

indirectly implemented in the Barents cooperation as Principle 16 of the Rio 

Declaration states that 

National authorities should endeavour to promote the internalization of environmental costs 
and the use of economic instruments, taking into account the approach that the polluter 
should, in principle, bear the cost of pollution, with due regard to the public interest and without 
distorting international trade and investment.

Yet, neither the Ministerial Declarations nor the minutes of CSO meetings reflect a 

direct application of this principle. 

In light of the direct reference to the Rio Declaration and Agenda 21 in the 

Kirkenes Declaration, cooperation in the Barents Region cannot be perceived as a 

stand-alone mode of governance, but must be set into context of already existing 

institutions and processes. On the Arctic scale, the Arctic Council plays a 

fundamental role in this respect. However, in the Barents Region, the BEAR is the 

only governance system that addresses the region in a comprehensive manner. But 

due to its Arctic location, it is part of the overall system of Arctic governance, which is 
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also being recognized in the Kirkenes Declaration which states that firstly, it is not 

created to “duplicate or replace ongoing work in other bilateral or multilateral fora“ 

and that the Member States “reaffirmed their commitment to the Strategy for 

Protection of the Arctic Environment, adopted at the Ministerial Meeting in Rovaniemi 

in 1991, and to the ongoing work in implementing that strategy, especially within the 

Arctic Monitoring and Assessment Programme (AMAP)“. Also, the Kirkenes 

Declaration recognizes the 1993 OSPAR Convention on the Protection of the Marine 

Environment of the North-East Atlantic and the importance of the International Arctic 

Science Committee, showing that the Barents cooperation from the outset was not 

designed as an isolated governance body. 

More recently, the implementation of the recommendations of the 2004 ACIA 

Report on the Impact of a Warming Arctic into the BEAR structure as well as the 

close cooperation with AMAP/NEFCO support this hypothesis. The Kirkenes 

Declaration as the founding document of the BEAR is crafted in a progressive way, 

leaving much leeway for its application. It does not limit the actors in creating new 

means to respond to changing socio-ecological and socio-economic conditions. To 

this end, the Committee of Senior Officials has the mandate to create new working 

groups and to disband others. Also the provision of the inclusion of other actors than 

those in the BEAC provides for new and contemporary input. Therefore, it can be 

concluded that the Kirkenes Declaration from the outset was crafted to be applicable 

in changing conditions also in the future, inevitably enhancing its problem-solving 

capabilities. 

To further increase the capabilities to solve problems, the CSO meeting and 

the ministerial meetings serve as fora for implementation review. Although not 

explicitly referred to in the official documents, the mandate of the CSO and the 

common practice at the meetings show that implementation review, reauthorization 

and amendment are of a fundamental importance for the functioning of the Barents 

cooperation. Although the Kirkenes Declaration itself is not amended, it is crafted in a 

way that allows for the Member States to set their own priorities and to steer the 

direction of the cooperation. Thus, the need to amend the Declaration, the mandates 

or the working procedures of the cooperation is not given. 
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5.2.4. Problem-Solving – Conclusion

The above-presented examples show that the problem-solving capabilities of the 

Barents Euro-Arctic Region are of a high standard and fulfill the claim for legitimacy. 

Both internally and externally, the cooperation shows a strong structure to efficiently 

tackle problems at hand and to avoid internal conflict through its working procedures 

and the overall ‘good will’ of the players involved. This stems from the recognition 

that the environmental problems in the Barents Region are not isolated, but of a 

transboundary nature, i.e. all Barents actors are aware of the impact of the problems 

at hand. Although the main players are the Barents states, the implementation and 

allocation of responsibilities is transferred also onto the regional level. 

Being embedded in international institutions and closely collaborating with 

other Arctic bodies, the Barents cooperation is not isolated and can actively 

contribute to knowledge-creation both Barents-wide as well for the Arctic Region 

without copying or ‘double-dipping’ Arctic research or governance. To the contrary, 

the BEAR is able to contribute to the overall knowledge on the Arcitc areas by 

providing insight into an Arctic sub-region, its environmental problems and their 

solving. The self-regulatory practices and the associated creation and disbandment 

of working groups show that the cooperation is not static, but able to respond to 

changing environmental conditions. 

5.3. Goal-attainment and Effectiveness

5.3.1. Introduction

This section deals with the goal-attainment strategies and ultimately with the 

effectiveness of the Barents cooperation to tackle environmental problems in the 

Barents Region. As was depicted in Section 5.4. ‘Problem-solving Capabilities of the 

Barents Environmental Cooperation’, Breitmeier’s et al. (2006: 113) concerns that 

limitations arise due to the consensual character of the cooperation while a possible 

lack of capacity to enforce consensual decisions cannot be proven to be prevalent in 

the Barents Region, since all actors see the need to collectively tackle the problems 

at hand to ensure sustainable development in the region. 

As representative examples for goal-attainment and effectiveness as aspects 

of legitimacy, for the purpose of this study the three subgroups of the Regional 

Working Group on Environment, i.e. Subgroup on Water Issues, Subgroup on Clean 
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Production and Environmentally Sound Consumption as well as the Subgroup on 

Nature Protection have been analyzed. Special emphasis was laid upon the 42 

environmental ‘hot spots’ in the Barents Region, which all subgroups address and 

strive to eliminate. 

5.3.2. Methodology

As the basis for the analysis for goal-attainment and ultimately effectiveness of the 

working structure of the Barents cooperation in environmental matters serve the 

minutes of the meetings of the BEAC Working Group on Environment and its different 

subgroups as well as the Work Programmes 2010-2011 of the different Subgroups of 

the Working Group on the Environment.  

Printed and not publicly accessible versions of the meeting documents of all 

levels within the BEAR are only available since 2008 parallel to the inception of the 

International Barents Secretariat. Therefore, it is not possible to give direct 

references to them. As regards WGE meeting minutes of 2004 and 2005, they are 

publicly accessible through the website of the International Barents Secretariat and it 

is therefore possible to give exact citation. Moreover, it was possible to obtain the 

report “Environmental Cooperation in the Barents Region – 10 Year Review”, 

published by the Finnish Ministry on the Environment and giving word to key persons 

in the Barents environmental cooperation. The report gives deep insight into the 

procedures and results in mitigating environmental problems in the Barents. Although 

the report was used as a pdf-version, due to obtainment through personal contact 

and not through an official website74, it will be quoted according to the citation style of 

a printed text. The Action Plans of the Working Groups and subgroup furthermore 

serve as a ground basis for identifying specific goals concerning the environment.  

The documents were analyzed under the following questions:

- How clearly defined are the goals of the working groups/subgroups and 

Barents cooperation in general in environmental matters?

- Are the goals fixed or are they constantly revised?

- What are the actions taken to attain the goals and how successfully are they 

attained?

74 After intensive research it must be concluded that the report is not publicly accessible through the 
internet. Why this is the case, cannot be assessed.  
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- How well do the goals reflect the environmental problems in the Barents 

Region as manifested in the Hot Spots list?

- In how far has the situation improved?

- Would the state of the Barents environment be different in case of the 

counterfactual, i.e. the absence of the Barents environmental cooperation?

For the sake of completeness it must be mentioned that decision-rules were 

not taken into account in this section, because of the consensual character of the 

Barents cooperation, as pointed out in the BEAC’s Terms of Reference, stating that 

“Decisions of the Council and its subsidiary bodies will be taken by consensus“, 

meaning that “no participant feels so strongly about a measure that it is prepared to 

go on record publicly and formally as opposing its adoption” (Breitmeier et al. 2006: 

115). It seems therefore fair to say that the members of the Barents cooperation 

regard to the working structure and conceptual basis of the cooperation as legitimate 

and accept the rules it is based on as the authoritative fundament for the functioning 

and effectiveness of the cooperation. 

An analysis of the actual effectiveness of the Barents environmental 

cooperation, however, is a task which must be considered from different 

perspectives. Since the Barents cooperation is not an organization with its own 

funding, is not an organization which directly implements projects, does not set rules 

nor has any authority, it is hard to assess the effectiveness under the premises of 

‘cause-and-effect’, i.e. to regard the BEAC initiatives as the source for environmental 

improvement. 

If the environmental cooperation in the Barents Region were based on a 

legally-binding treaty or were to be regarded as an environmental regime itself, an 

effectiveness study would be much easier and much more clearly to be conducted. 

Yet, in absence of a clear structure of cooperation and in light of the multifaceted 

assembly of the Barents cooperation, the environmental dimension must be seen in 

context and cannot be regarded in isolation. Therefore, while using the approaches 

of analysis as based on legitimacy and regime theory (cf. Chapter IV), the results 

presented in this section must be considered with care and are not to be seen as 

exclusive. 

Also, effectiveness evaluation is a task which would demand analysis not only 

from the political or legal, but also from a biological or physical perspective, i.e. in 
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how far has the actual state of the environment improved. Although several attempts 

were made to gather information on the state of the environment in the Barents 

Region before and during the initiation of environmental projects in the region, at the 

time of writing the replies are still pending. Thus, in the context of this thesis, a 

concluding analysis of goal-attainment is much more clearly to be reached than a 

conclusion of the actual effectiveness of the Barents environmental cooperation. 

However, although goal-attainment and effectiveness do not necessarily embody the 

same concerns, the specificity of the goals, i.e. the identification of specific goals 

relating to the actual environmental concerns for a specific region, may allow for 

inferences in terms of effectiveness. 

Bearing the difficulties of effectiveness analysis in mind, this section therefore 

primarily focuses on goal-attainment rather than actual effectiveness of the Barents 

environmental cooperation, although in the author’s opinion, the effectiveness of 

environmental cooperation in the Barents Region would be a crucial issue in terms of 

its legitimacy. Therefore, the ‘Effectiveness of the Barents Environmental 

Cooperation’ section in this chapters discusses issues, which lead to an aggravation 

of an effectiveness analysis. Notwithstanding, although an analysis with concrete 

results is not possible to its fullest, conclusions can be drawn from the ‘nature’ of the 

Barents environmental cooperation as well as implemented and achieved projects. 

Tangible results would more easily be gained by looking at other areas of the Barents 

cooperation, such as the economic or cultural dimension, which are not part of this 

thesis.   

5.3.3. Goal-attainment of the Barents Environmental Cooperation

The attainment of goals of the Barents environmental cooperation goes hand in hand 

with the creation of new goals. That is to say that the structure of the Barents 

cooperation in general allows for goal identification and mitigation by the creation of 

either ad-hoc task forces and working groups, or the creation of new permanent 

working groups. The main goals for which the task forces or working groups are 

created for are reflected in their names. For the environmental dimension of the 

Barents cooperation, for instance the Subgroup on ‘Hot Spots’ Exclusion of the 

Forest Sector Task Force serve as an example. The specificity of the goals is best 

reflected in the environmental hot spot list, which clearly identifies environmental 

problems with the goal to eliminate those. Also the problematization of specific issues 
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such as drinking water and nature protection shows a clear awareness of the issues 

at hand in the region75.  

Generally must be said, based on the publicly accessible meeting minutes of 

the WGE meetings as well as the CSO and WGE meeting minutes provided by the 

IBS, a constant revision of the goals set within the Barents environmental 

cooperation is reflected while the overall objective of the improvement of the 

conditions of the environmental conditions in the Barents Region is complied with. 

This means that in order to achieve this goal, under each chairmanship, new primary 

goals or focal areas are identified: Under the Finnish WGE chairmanship 2003-2005, 

the key areas were cleaner production, NEFCO/AMAP hot spots, and the 

conservation of biological diversity and sustainable forestry. The Russian 

chairmanship 2005-2007 focused on Cleaner Production, Nature Protection and 

Water Issues, going hand in hand with the creation of new subgroups of the same 

titles76. The prime foci of the Norwegian chairmanship 2008-2010 could not clearly be 

identified, however, internally accessible meeting minutes of the WGE April 2008 

Tromsø meeting present climate change, hazardous waste and biodiversity as the 

key areas of the WGE. The Swedish chairmanship 2010-2012 primarily focuses on 

the development of eco-efficient economy and increased cooperation in the fields of 

economic growth, climate change and the sustainable use of natural resources77. 

Also, within the different subgroups, primary goals and actions to attain them 

are identified, as reflected in the different meeting minutes. The publicly not 

accessible WGE meeting minutes of the March 2009 Vadsø meeting identify the 

environmental hot spots as the key concern of the Working Group on the 

Environment. It states that the primary goal of the WGE is to eliminate all 

environmental hot spots by 2013. Also the internal WGE meeting minutes from the 

October 2008 Murmansk meeting identify the environmental hot spot as elementary 

for the Barents environmental cooperation. The minutes state that all hot spots are in 

essence prioritized environmental issues warranting action. While they are not 

approached hierarchically, project development and implementation, i.e. 

75 Hønneland (2008: 449) claims that the BEAR had high hopes for its goals, which in the end 
however were more of a practical nature, e.g. the establishment of the Habitat Forum

76 The Reports of the WGE 2003-2005 as well as 2005-2007 can be accessed here: 
http://www.beac.st/?DeptID=8647

77 Information obtained through access to meeting minutes of the WGE January 2010 Oslo meeting, 
which are not publicly accessible

http://www.beac.st/?DeptID=8647
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methodologies to eliminate them are calculated taking environmental benefits and 

cost effectiveness into account. While therefore the AMAP/NEFCO Hot Spot list can 

be regarded as the fundamental document for the elimination of environmental 

concerns in the Barents Region and has been in existence since 1997, although 

updated in 2003, the goal to actually eliminate these hot spots has yet to be 

achieved. 

However, aforementioned Subgroup on ‘Hot Spots’ Exclusion serves to 

develop new criteria for the exclusion of certain hot spots from the list. Two 

dimensions, i.e. goal-attainment and effectiveness, therefore converge in the creation 

of this subgroup: obviously, the state of the environment has improved in certain 

areas so that new criteria must be developed for locating these areas within the 

context of the other environmental hot spots in the Barents Region. Or to formulate 

this hypothesis from the opposite perspective: if the state of the environment had not 

improved, no new criteria would be necessary. Consequently, the goal to develop 

new environmental criteria reflects the overall effectiveness of the Barents 

environmental cooperation in terms of hot spot elimination. Cause for a reevaluation 

of the criteria of the environmental hot spots in the region can inter alia be the 

proclaimed elimination of hot spot K-10, Stocks of obsolete pesticides in the Republic 

of Karelia: In the summer of 2008, a bilateral effort between Russia and Finland 

enabled the transport of these pesticides to the city of Riihimäki and the destruction 

of those in a high temperature destruction facility (WGE 2010: 5).

Subgroup on Water Issues

On the subgroup level, set goals are to be attained through the implementation of 

specific projects or the application of certain actions. As the 2010 WGE Report 

shows, the mandate for the Subgroup on Water Issues (SWI) is “to work with project 

on sustainable management of water resources and water use, transboundary water 

bodies, improvement of drinking water quality, studies of correlation of climate 

change and condition if water bodies and wetlands, mitigation and adaptation to 

climate change, as well as projects on prevention and reduction of the pollution of 

water bodies and marine environment from land based sources” (WGE 2010: 9). 

While this mandate already gives clear indications of what the overall objective of the 

SWI entails, the publicly not accessible meeting minutes of the WGE meetings of 

April and October 2008 as well as October 2009 respectively, reflect some goals and 



89

initiatives taken by the SWI to fulfil its mandate. The October 2008 meeting stresses 

the primary goals of the SWI, being the implementation of the “hot spots project”78, 

the harmonization of water quality and ecology monitoring programs, the 

development of common hydro monitoring and flood forecast, the implementation of 

ground-water based, small- and medium-scale drinking water projects in Russia, 

quality assurance and quality monitoring, knowledge transfer on municipal 

wastewater purification and regular information dissemination to the public.  

The Work Programme 2010-2011 clearly identifies projects that have been 

implemented under the Subgroup, that have been achieved and that are still ongoing. 

Primary foci between 2007-2010 were the “state of natural waters in the Barents 

Region, pollution by heavy metals and persistent organic pollutants due to industrial 

emissions and long transported pollutants to the Arctic, insufficient purification of 

municipal waste waters and other drinking water sources, UNECE/WHO Protocol on 

Water and Health79, harmonizing monitoring and research methodology, mining 

issues in the Barents Region, climate change and flooding issues, and transboundary 

water management“ (BEAC 2010 (a): 9) and several projects were implemented to 

deal with these issues. Attainment of such goals, i.e. project accomplishment, in 2010 

lies primarily in the creation of information material and distribution of project results 

on the subgroup level80. At the time of publication of the Work Programme, however, 

no concrete results of projects were presented in the document, probably also 

because of the still ongoing various projects dealing with water issues: 

“implementation of groundwater based, small- and medium-scale drinking water 

projects in the Russian Barents, water laboratory co-operation with the aims of 

increasing the quality assurance level of the water quality monitoring labora-tories 

and methods in the Barents Region, project on flood forecasting and modelling to 

meet with the challenges of climate change, pre-project on knowledge and 

competence exchange in water management sector and pre-project study on 

78 Of the 42 hot spots identified in the hot spot list, 8 are related to water issues. While the meeting 
minutes do not specify on a project, it can be assumed that reference is being made to all hot spots 
dealing with water issues. 

79 The 1999 Protocol to the 1992 Convention on the Protection and Use of Transboundary 
Watercourses and International Lakes aims at improving human health and well-being through 
improved water management and the reduction of diseases due to water pollution; 
Available at: http://www.unece.org/env/documents/2000/wat/mp.wat.2000.1.e.pdf, retrieved February 
16, 2011

80 The author was not able to obtain the results of the projects and must therefore solely rely on the 
publicly accessible documents. 

http://www.unece.org/env/documents/2000/wat/mp.wat.2000.1.e.pdf
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development of sewage systems“ (ibid.). Moreover, the Subgroup’s approach is to 

work in close collaboration with the other subgroups under the WGE to develop new 

ideas for projects and to achieve the overall goal of the improvement of the water 

situation in the Barents Region.  

Subgroup on Nature Protection

Although the mere existence of the Subgroup on Nature Protection is a goal itself, 

the attainment of this goal can only be achieved if the Subgroup shows initiative on 

specific levels. According to the WGE 2010 Report, its mandate is “to work with 

projects on biodiversity conservation, ecosystem approach, protected areas, 

conservation of natural and cultural heritage sites, co-operation with the Working 

Group on Economic Co-operation on sustainable forestry management and forests 

protection, projects on increase of absorption and deposition of greenhouse gases by 

natural ecosystems and other projects on mitigation and adaptation to climate 

change” (WGE 2010: 7). In the WGE 2008 April meeting, the Subgroup’s aims are

management of the World Heritage Sites, the creation of a Barents Protected Areas 

Network, close cooperation between Norway, Sweden and Finland on the protected 

area of ‘Treriksøysa’, the protection of old-growth forests and the focus on the Habitat 

Contact Forum. Rather imprecisely, in regards to the Subgroup, the WGE 2008 

October meeting merely stresses the creation of concrete new projects based on new 

ideas. While this is not further elaborated upon in the meeting minutes, one 

hypothesis could be that the need for more effective nature protection is recognized 

while the means to achieve this goal are not regarded to be sufficient. This 

hypothesis, however, lacks backup by official documentation. It is based on the 

notion of ‘new ideas’ which are mentioned in this context, which seem to indicate that 

the ‘old ideas’ and the ‘old projects’ may have gained momentum without efficiently 

attaining the goal of effective nature protection. The WGE 2009 October meeting 

minutes on the other hand seem to indicate an attainment of the goal of ‘new ideas’ 

and ‘new projects’, as the Subgroup primarily focuses on forest conservation 

projects, such as the evaluation of old-growth forests in Archangelsk, a protected 

areas network and ecological corridors for forest conservation, the establishment of a 

Green Belt of Fennoscandia, a trilateral forest project between Archangelsk Oblast, 

Komi Republic and Nenets Autonomous Okrug, and a follow-up of the 2007 Steinkjer 
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Conference on “The last large intact forests in Northwest Russia – protection and 

use”. 

The newly adopted Work Programme for the Subgroup on Nature Protection 

under the Swedish Chairmanship 2010-2011 clearly presents the achieved goals of 

the subgroup manifested in accomplished projects between 2007-2010. The Habitat 

Contact Forum was to this end included into the activities of the Subgroup in 2008, 

while the proceedings of the abovementioned 2007 Steinkjer conference “have been 

widely distributed and used“81 (BEAC 2010 (b): 8). The project “Development of 

management tools and tourism in the National Park ‘Yugyd Va’” as part of the “Virgin 

forests of Komi” World Heritage site was completed in 2009. The main achievements 

of this project was the raising of awareness, by creating and releasing different 

information materials, a website, tourist maps and a book about the National Park in 

English, Russian and Komi languages. A conference on management of natural and 

mixed World Heritage sites in Syktyvkar was held in May 2009, whose proceedings 

were conveyed to the UNESCO and the IUCN82. The excursion of experts to the 

Pyoza River area in Archangelsk Oblast in August 2009 and the associated 

assessment of the value of the local ecosystem as well as the recommendation of the 

experts to designate the area as a protected area is highlighted in the Work 

Programme. The concluded expert resolution was conveyed to local stakeholders as 

well as to the Russian Ministry of Natural Resources and Ecology83. The Work 

Programme also highlights the establishment of a protected areas network in the 

Barents Region for which the Subgroup handed in an application at the Nordic 

Council of Ministers and further procedure to establish the aforementioned Green 

Belt of Fennoscandia, for which an agreement for signature at the Environment 

Minister level was prepared (BEAC 2010 (b): 8, 9). It must be mentioned that the 

activities of the Subgroup on Nature Protection in the depicted period of time were 

located within the framework of a larger initiative, i.e. the Finnish-Russian 

81 The utilization and impacts of such proceedings would be interesting to investigate. However, the 
author’s efforts to 1.) find the proceedings and 2.) find cross-references to them yielded no results.

82 The proceedings of the conference could not be found. Nor was the author able to assess a 
possible impact of them on policies and strategies of UNESCO nor the IUCN. Although a partnership 
between the Laponia World Heritage Site in Sweden and the Virgin Forests of Komi is being 
considered, it cannot be assessed whether this is due to the Subgroup’s efforts or a result of the 
conference. 

83 Again, the impact of the resolution cannot be assessed, due to lack of material, cross-references 
etc. 
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Development Programme on Sustainable Forest Management and Conservation of 

Biological Diversity in Northwest Russia. The Annual Report 2007, issued by the 

Finnish Ministry of the Environment and the Finnish Environment Institute (SYKE) 

clearly states that “(m)ost of the international activities have been carried out within 

the International Contact Forum on Habitat Conservation in the Barents Region 

(HCF), formalized as the Subgroup on Nature Conservation in the Barents Euro-

Arctic Council’s Working Group on Environment in 2007” (SYKE 2008: 5)84.  

Subgroup on Cleaner Production and Environmentally Sound Consumption

The Subgroup on Cleaner Production and Environmentally Sound Consumption 

(CPESC)85 was mandated “to work with projects on environmental ‘hot spots’, best 

available techniques (BAT), implementation of the cleaner production and 

environmentally sound consumption strategy, projects on reduction of anthropogenic 

greenhouse gas emissions, cleaner production, energy efficiency and sustainable 

consumption, and prevention and reduction of the pollution of environment by 

dangerous and harmful substances” (WGE 2010: 5). As in the other working groups, 

the mandate reflects certain goals which the subgroup is to attain. To this end, the

meeting minutes present specific actions the subgroup is to take to make its work 

efficient. For example, the WGE June 2008 meeting provides for projects for the 

marketing of cleaner production and hot spot elimination, training programs for 

authorities and companies, training for universities and technical colleges, seminars 

and the utilization of the legal framework for the promotion of clean production and 

best available techniques. In this context, international cooperation is stressed. 

Although the degree of adaptability of the subgroup’s tasks to the actual 

environmental conditions in the Barents Region cannot be assessed here, it can 

nevertheless be stated that the CPESC goals are well adaptable to the socio-

economic environment of the Barents Region, because of the strong outreach focus 

and the utilization of the already existing epistemic infrastructure. The WGE October 

2008 minutes show that CPESC is aware of the problems at hand and of the need to 

84 In this context the Annual Report mentions the Steinkjer Conference, the Yugyd Va project as well 
as the Green Belt of Fennoscandia initiative

85 The Subgroup is now called “Subgroup on Cleaner production and sustainable consumption”. Why 
and when the change in name took place could not be assessed
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efficiently act. Therefore, the subgroup is to develop a strategy document, to finalize 

projects relating to aforementioned goals, and to further intensify cooperation with the 

Arctic Contaminant Action Programme (ACAP) Working Group of the Arctic Council. 

Goal-attainment of the Subgroup is also manifested in accomplished projects 

between 2007-2009: training programmes for engineers in companies in Vorkuta, 

Nyandoma and Petrozavodsk now include cleaner production in their curricula; 

seminars have been held to include Northwest Russia into the Marrakech Process86

while a roundtable in Yasnaya Polyana was held on sustainable lifestyles and 

cleaner production. To make the work of the Subgroup more efficient, a project 

documentation template was developed in order to create a fixed format for 

evaluating objectives, roles, the timeframe, budgetary issues etc. for upcoming 

projects. Furthermore, the Cleaner production Policy Document for the period 2003-

2005 was updated, now including a life cycle perspective, while including the 

environmental hot spots and support for the elimination criteria of the hot spots. The 

Subgroup also engaged in the sharing of best available techniques regarding mining 

activities, relating to a mine in Pajala, Sweden, for which the Swedish side has invited 

Russian, Finnish and Norwegian authorities and other stakeholders to participate, 

while initiatives were taken to closer cooperate with the BEAC Working Group on 

Energy. The Work Programme points out that NEFCO was actively involved in goal 

attainment initiatives, financially supporting several projects on cleaner production 

and sustainable development, e.g. the reconstruction of a sewage water treatment 

system at a plywood factory in the Komi Republic. Also the conduction of energy 

savings measures Karelia and the Arkhangelsk Oblast, have led to an average 

decrease of energy consumption of 44% (BEAC 2010 (c)).

The Work Programme 2010-2011 also presents future projects of the 

Subgroup which inter alia focus on the information dimension, the development of 

best practices for companies for cleaner production and environmentally sound 

consumption, the follow-up of the Marrakech Task Force seminars87 or the 

cooperation with ACAP. 

86 The Marrakech Process strives to “promote and support the implementation of public procurement 
programmes that encourage the uptake of sustainable products and services” (UN DESA 2006). The 
Process was established under the Johannesburg World Summit on Sustainable Development in 
2002, to develop a 10-year framework programme for sustainable consumption and production
87The Marrakech seminars referred to in the Work Programme of the CPESC Subgroup are: 
Sustainable Construction and Buildings (Finnish Task Force; Sustainable Lifestyles and Education 
(Swedish and Italian Task Force); Green Public Purchasing (Swiss Task Force) and a new seminar on 
Sustainable Tourism (French Task Force) (BEAC 2010 (c))
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5.3.4. Goal attainment - Conclusion

As manifested in the mandates, work programmes and meeting minutes of the 

different elements of environmental cooperation in the Barents Region, overarching 

goals cannot be achieved through the results of different projects, but with the 

accumulation of project accomplishments. This means that only the combined results 

of different projects lead to the attainment of a normative goal of the environmental 

dimension of the Barents cooperation. To successfully attain these overarching, long-

term goals, however, it is necessary to initiate projects for the attainment of short-

term goals, as presented in the different Work Programmes. The Barents 

environmental cooperation manages well to identify goals and to initiate projects to 

attain them. Consequently, although it cannot be assessed whether the state of the 

environment actually improves due to such projects, a strong focus on the 

dissemination of knowledge e.g. of best available techniques or other educational 

programmes, will ideally in the long run contribute to an improvement of the 

environmental conditions in the region, thus fulfilling the overall objective of the 

environmental cooperation itself. It can therefore be concluded that the identification 

of the goals within the working group and the subgroups very well match the actual 

environmental conditions in the Barents Region and that crucial elements which 

adversely affect the state of the environment as well as human health and well-being 

were identified and initiatives taken to eliminate those. 

5.3.5. The Effectiveness of the Barents environmental Cooperation 

As mentioned above, the effectiveness of the Barents environmental cooperation can 

hardly be assessed based on biophysical conditions in the region. Several reasons 

may also explain the difficulties to gain results on effectiveness beyond the 

biophysical conditions, as will be explained in this section.

As manifested in the Kirkenes Declaration, the environmental dimension is to 

be integrated into any activities under the auspices of the Barents Euro-Arctic 

Council. What this in the end means remains questionable. The author claims that 

the inclusion of the environmental dimension may mean the adherence to 

internationally recognized standards of decision-making, following internationally 
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acclaimed provisions of environmental law. This, however, seems somewhat blurry, 

as state parties to a treaty, e.g. by becoming a party to an international treaty, means 

the implementation into national law and thus the following of its provisions. The non-

application of a treaty, either because of the lack of the need to implement it or out of 

political will, would challenge the legal legitimacy of the state in the context of the 

respective treaty. Therefore, the effectiveness of the environmental cooperation in 

the Barents Region could mean the effectiveness of the international environmental 

regimes, whose analysis would go beyond the scope of this thesis.88

Notwithstanding, in how far the environmental dimension based on international law 

is reflected in the Barents cooperation is being analyzed in Section 5.4. ‘Legal 

Legitimacy’. 

How can the effectiveness be measured without regarding the international 

law dimension? For example by looking at the foci of the Barents cooperation in 

general and its achievements which are reflected in the Kirkenes Declaration as well 

as in the Joint Communiques of the Barents Euro-Arctic Council. Throughout the 

different stages of the Barents cooperation, the environmental dimension has 

broadened to an extent which goes well beyond the scope set by the Kirkenes 

Declaration while at the same time Stokke et al. (2007: 83) claim that the 

environmental agenda has become less prominent in the latter years of the 

cooperation than at the beginning89. The argument is primarily based on the BEAC 

10-Year Anniversary Declaration 200390, which Stokke et al. claim to mention 

environmental concerns only along side other concerns, not making them a priority, 

but rather emphasizing people-to-people cooperation. Yet, the Declaration states in 

paragraph 2:

“This is a unique undertaking that confirms the value of close interaction between 
intergovernmental cooperation, cooperation among county administrations and direct 
people-to-people co-operation”

88 The effectiveness of international environmental regimes has been analyzed by Breitmeier et al. 
2006

89 The author would disagree with this statement, as the expansion of the environmental dimension 
shows a clear focus on environmental issues. If the focus had shifted away from environmental 
concerns in general, the diversification of the environmental dimension of the Barents cooperation 
would be visible to a lesser degree.

90 Available at: http://www.barentsinfo.fi/beac/docs/462_doc_BarentsSummitDeclaration.pdf, retrieved 
February 25, 2011

http://www.barentsinfo.fi/beac/docs/462_doc_BarentsSummitDeclaration.pdf
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Furthermore, the Declaration emphasizes in paragraph 3:

“These aims can only be reached through continuous, multifaceted efforts in many 
areas, ranging from overall security, environmental concern and economic 
development to the human dimension and indigenous peoples’ interests”

Bearing these two paragraphs in mind it seems fair to say that people-to-people 

cooperation as well as the other ways of cooperation do not exclude the 

environmental dimension, but are not limited to it either. Also, using the argument 

that the environmental dimension is a primary concern of the Barents cooperation as 

done by Stokke et al., the author would argue that security is the overall goal of the 

cooperation, reflected in above cited paragraph, which directly mentions environment 

and economic development as primary concerns, as well as in the Kirkenes 

Declaration, stating in paragraph 2:

“The Participants expressed their conviction that expanded cooperation in the Barents 
Euro-Arctic Region will contribute substantially to stability and progress in the area 
and in Europe as a whole, where partnership is now replacing the confrontation and 
division of the past. The Participants felt that such cooperation will contribute to 
international peace and security” (emphasis by the author)

Consequently, stability, progress, international peace and security are primary 

concerns of the Barents cooperation. Also, e.g. Joint Communique 1994 in 

paragraph 2 states that “(t)he Council reaffirmed its view that the Barents Euro-Arctic 

cooperation should contribute to peace and stability, sustainable development and 

prosperity in the region and Europe as a whole”. Joint Communique 1995 in section 

II.1. refers to the environment along side other issues, while Joint Communique 1996 

in section 1.2. claims that the “cooperation in the Barents Euro-Arctic Region is 

developing consistently and fruitfully thus making an active contribution to the

strengthening of peace and security in Europe, for the benefit of the peoples of the

Barents Region”.  Also, Summa (1997: 65) states: “To optimally develop the region’s 

great potential, while safeguarding the regions’ identify and its fragile Arctic 

environment, is the concern of all who have an interest in this region”, while 

Stoltenberg (1997: 53) claims that “the overall concern is, of course, contribution to 

peace and stability”. Consequently, Stokke’s et al. argument of the environment 

being a prime concern of the cooperation and more visible in its early stages cannot 

be regarded to stand on solid ground.  

Therefore, one of the main accomplishments or indicators for the effectiveness 

of the Barents environmental cooperation under the provisions of the Kirkenes 
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Declaration is not the actual improvement of the environment, i.e. a cause-and-effect 

effectiveness, but rather the establishment and maintenance of a cooperative 

framework to tackle the problems at hand. Therefore it can be argued that contrary to 

environmental hard-law regimes as analyzed by e.g. Breitmeier et al. 2006, the 

Barents cooperation’s environmental effectiveness cannot be measured under 

criteria dealing with the actual improvement of the biophysical environment, since the 

cooperative aspect is the underlying element of the BEAR. The de facto improvement 

of the environment is thus an accompanying element, implemented on the regional 

and local level.    

While in the early stages, as manifested in the Kirkenes Declaration, 

environmental cooperation was primarily to focus on nuclear waste and pollution, 

over the years the environmental dimension has broadened. This can be regarded as 

an indicator for effective cooperation, since the dissemination of knowledge and 

standards has become an integral part of the Barents environmental cooperation. 

Therefore, the recognition of new environmental issues to be cooperating for is a 

success and an achievement within itself and proves the effective cooperative 

structure of the Barents Euro-Arctic Region. Therefore, effectiveness can also be 

measured in the sense as the overall goal, i.e. cooperation to achieve stability and 

peace, is conducive to the possible improvement of the environmental conditions in 

the Barents Region, while at the same time through acceptance and applicability of 

the cooperation on the environmental level, stability and peace are improved (cf. also 

Vidas and Østreng 1996: 227).  

To assess the effectiveness of the Barents environmental cooperation, it is 

thus important to look at the counterfactual, i.e. what would be the situation without 

the BEAR. While no causal reference to the state of the environment can be made 

here, it seems fair to say that in absence of the Barents cooperation, the state of the 

environment would be further in decline or remain the same. Reason for this 

hypothesis is the transboundary approach of the cooperation. Therefore, if the BEAR 

were not in existence, effective cooperation and dissemination of knowledge would 

probably be sophisticated amongst the Nordic states, but e.g. the ecosystem 

approach would be negated through the existence of the national borders with 

Russia. Although the direct impact of the Barents environmental cooperation cannot 

be measured, all Barents actors recognize the importance of cooperation to mitigate 

the environmental problems and consequently the environmental situation has good 



98

prospects of improving – directly or indirectly influenced by the Barents 

environmental cooperation. The will of the Barents states to cooperate on the 

environmental level ultimately reflects the “persuasiveness of argument”  (Stokke and 

Vidas 1996: 20) of the Kirkenes Declaration, leading to behavioural change and thus 

being an elementary constituent of the BEAR’s overall effectiveness (cf. also ibid. 

15).  

The output and outcome dimension of the BEAR reflect a high degree of 

effectiveness in environmental cooperation. While the output dimension refers to 

“guidelines and agreements” (Offerdal 2007: 145), the outcome dimension relates to 

“behavioural change” (ibid.) or analysis based on the counterfactual (Stokke and 

Vidas 1996: 17)91. Moreover, the process to achieve behavioural change can be 

regarded as part of the effectiveness of a regime, or for the purpose of this thesis, the 

Barents environmental cooperation. In this regard, the BEAR cannot be assessed 

under environmental output per se, because it is a forum which does not issue any 

particular guidelines. Merely in the different declarations the output dimension is 

covered, leading to outcomes in the sense as new foci are laid on different issues, 

being the prime elements of a respective chairmanship, leading to new projects, 

working groups or similar. Consequently, the whole structure of the Barents 

cooperation, not only in regards to the environment, can be seen as a process as not 

being fixed or static, but in constant transition. The outcome is thus the process of 

change, leading to changes in the actors’ behaviour and contributing to the overall 

improvement of the environmental, economic or transportation situation in the 

Barents Region. 

5.3.6. The Effectiveness of the Barents environmental Cooperation –

Conclusion

As mentioned earlier, the effectiveness of the BEAR in environmental matters must 

not be considered using the biophysical conditions of the Barents Region, but are 

rather to be analyzed under the provisions of the Kirkenes Declaration and a more 

theoretical approach. 

91 Stokke and Vidas (1996: 17, 18) point out, however, that the outcome dimension is hard to assess 
when a regime is based on several elements, for instance the Antarctic Treaty System. In the case of 
the Barents cooperation, however, the author regards it as appropriate, since the primary focus of this 
research lies on the environment.  
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Taking into account the different elements that lead to an overall picture of the 

effectiveness of the BEAR in environmental matters it can be concluded that the 

cooperation shows a high degree of legitimacy, since the cooperative structure and 

the will of the actors shows a clear trend towards environmental security. This will 

leads to project implementation while the change of behaviour is manifested in the 

establishment of further Working Groups or Subgroups. Exemplifying the actual 

functioning of the Barents environmental cooperation and thus its effectiveness is the 

statement by Stokke et al. (2007: 84), claiming that “(t)here is reason to believe that 

drinking-water quality was given increased attention once the Western members of 

the BEAR collaboration gradually became aware that this was a top priority on the 

Russian side”.  

While it can be argued that the environmental dimension has fallen behind 

other issues over the course of time, thus anticipating a decrease in the cooperation’s 

environmental effectiveness, the author has shown that this is not the case, since the 

environment has right from the start been one out of many areas of cooperation, all 

leading to improved security and stability in the region. The counterfactual shows that 

the mere existence of the Barents cooperation has a positive effect on the 

environment – while not measurable quantitatively – it contributes to environmental 

improvement by establishing a framework for intergovernmental to regional 

cooperation and the exchange of knowledge and expertise.  

5.4. Legal legitimacy

5.4.1. Methodology

The legitimacy assessment based on the degree of legal legitimacy in environmental 

matters is based on several approaches, both from a legal standpoint and from a 

normative standpoint. 

Firstly, the analysis looks at the legal texts and contexts that established the 

BEAR in 1993 both from a national and international perspective. While it is certainly 

a precondition for an international forum like the BEAR that it functions in accordance 

with international law, it is nevertheless important to identify the underlying national 

and international rules which have led to the legal legitimacy of this body. To this end, 

the establishment of the BEAR is studied from two different perspectives: firstly, the 

status of legality based on domestic law; secondly, the international legality of the 
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body, i.e. the international legal context in which the BEAR was established. 

Although the first element of the analysis of legal legitimacy does not take 

environmental issues into consideration, but is an overall legal legitimacy analysis of 

the Barents cooperation in general, the author deemed it important to hold on to this 

structure, because of completeness: if the actual legality of the Barents cooperation 

had been left out of the analysis, the de facto legality of its environmental dimensions 

could have been easily put into question. 

Results have been achieved through literature review, i.e. founding documents 

of the BEAR and the IBS and scientific articles, as well as database search in the 

Swedish, Norwegian and Finnish law databases, using the key words “Barents”, 

“Barents Euro-Arctic Region”, “Barents Euro-Arctic Council”, “Barents Region”, 

“Barents Regionen” and “Barentsin alue”. While for the Nordic countries transparency 

in terms of legal documents is guaranteed, this cannot be applied to the Russian 

legal system: Although a Russian law database seems to exist92, it firstly requires a 

password to access the documents; secondly, the database does not seem to be 

official, but created by a business. Therefore, it was not possible to obtain any 

information on the legal status of the BEAR/BEAC on the Russian side. The only 

official Russian document that can directly be referred to is the Working Program of 

the Russian Chairmanship of BEAC 2007-2009, which, according to the International 

Barents Secretariat, was issued by the Ministry of Foreign Affairs, but cannot be 

found on the Ministry’s website. 

The second step is based on the environmental character of the BEAR than 

on the actual legality of the body. This means that international environmental

regimes are identified and their ratification of the respective BEAR members 

analyzed93. Ultimately, the ratification of international treaties for a specific regime 

leads to the setting of international standards within the Barents Region, in case all or 

the majority of the Barents states have ratified a certain international environmental 

treaty. For the purpose of this thesis, the provisions of international environmental 

law that were to be found in 1993 when BEAR was established will be analyzed and 

in how far they are reflected in the founding documents of the Barents cooperation as 

92 Apparently, this database is called Kodek Russian Law Database, available at: 
http://www.securities.com/login.html?sv=EMIS&pc=RU&error_code=, retrieved December 12, 2010

93 Due to the limited scope of this thesis, the analysis is primarily limited to the core instruments of a 
respective regime. Consequently, if not explicitly noted otherwise, protocols to the regimes are 
marginalized.  

http://www.securities.com/login.html?sv=EMIS&pc=RU&error_code=
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well as in the working documents of the Working Groups, declarations and other 

relevant documentation. 

It must be noted that the climate change regime was left out of the analysis. Due 

to the multifaceted and diverse character of climate change in general and contrary to 

the common perception of the climate change regime, the author does not regard the 

it as solely an environmental regime, because of it having implications on numerous 

different fields of governance. An analysis of the climate change regime in the 

Barents context would go beyond the scope of this thesis. 

The application of rules and procedures as well as content and strategies 

within the BEAR structure based on international law provisions leads to an overall 

picture of obligation as referred to in Abbot et al. (2000: 17). Although the Kirkenes 

Declaration is merely a declaration and does therefore not have a legally-binding 

character, with the inclusion of provisions based on international environmental law 

some of these provisions are binding upon the Barents states, because of the 

respective national ratification of international environmental treaties. Therefore, they 

are also legally-binding within the BEAR and must be complied with. 

A last step to assess the overall legal legitimacy of the BEAR is the analysis of 

the scope of the mandate. To achieve results, the activities of the Working Groups on 

the Environment are examined and set into relation with the overall mandate of the 

BEAR and the mandate of the different working groups within it. By doing so, in spite 

of fitting the overall perspective and ‘idea’ behind the BEAR, some activities may fall 

out of range of the ascribed mandate and can therefore be perceived as legally 

illegitimate. This loophole may ultimately give rise to suggestions for the expansion of 

the mandate of the BEAR in general or the expansion of the mandate of the Working 

Groups, based on empirical evidence. 

5.4.2. Legality – Domestic Considerations

On a domestic level, the three publicly accessible online legal databases94 do not 

yield any legal texts directly or indirectly referring to the Barents Euro-Arctic Region, 

the Barents Euro-Arctic Council or the Barents Regional Council. Merely in the 

Norwegian database references is made to the Barents Region, which, however, is 

not to be confused with the BEAR, as the latter does not deal with resource 

94 i.e. finnlex.fi, lagen.nu and lovdata.no 

http://finnlex.fi
http://lagen.nu
http://lovdata.no
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extraction or regulations concerning shipping. The conclusion can thus be drawn that 

in absence of any reference in legal texts, the Barents Euro-Arctic Region and its two 

bodies cannot be regarded an organization per se, being based in the Barents 

countries, but must rather be regarded, as set out in the Kirkenes Declaration, a

forum for the expression of the political will to cooperate.     

Notwithstanding, the legal situation seems blurry in reference to the actual 

legality of the Working Groups and their work. No domestic legal documents can be 

found which in any way set the legal framework for the working procedure of the 

working groups. Thus, the question must be asked who is to be called to account in 

case of the breach of any domestic laws in work executed under the auspices of a 

working group. In absence of a legal personality of the BEAC and the BRC which 

both might have initiated a certain work, it thus seems to be the individual or the 

organization he/she works for that will be brought to justice. However, this hypothesis 

cannot be proven and demands for a deeper analysis of the working procedure of the 

working groups, yet in general can be said that soft-law bodies rather correspond to 

the characteristic of being reserved towards too enthusiastic activities due to limited 

powers.   

The International Barents Secretariat (IBS) was established in 2008 based on 

the “Agreement between the Government of the Republic of Finland, the Government 

of the Kingdom of Norway, the Government of the Russian Federation and the 

Government of the Kingdom of Sweden on the Establishment of an International 

Barents Secretariat for the Cooperation in the Barents Euro-Arctic Region”95

(henceforth referred to as the IBS Agreement). According to Art. 1 of the IBS

Agreement, the IBS shall “provide technical support for the multilateral coordinated 

regional activities within the framework of the Barents Euro-Arctic Council and the 

Barents Regional Council”. Since the IBS is located in Kirkenes, Norway, Norwegian 

laws apply.

Based on Art. 2, the IBS is provided with legal personality in Norway within the 

scope of its purposes. Therefore, the IBS is eligible to make contracts, to own

property and to institute and participate in legal proceedings. Art. 3 provides for 

privileges and immunities for the IBS’s assets, staff and properties within the 

mandated activities and functions of the Secretariat. The legal capacities of the IBS 

95 Available at: http://www.barentsinfo.fi/beac/docs/IBS_Agr_signed.pdf, retrieved December 1, 2010

http://www.barentsinfo.fi/beac/docs/IBS_Agr_signed.pdf
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are manifested in the “Host Country Agreement between the Government of the 

Kingdom of Norway and The International Barents Secretariat for the Cooperation in 

the Barents Euro-Arctic Region”96 (henceforth referred to as the Host Country 

Agreement).

According to Art. 5 of the Host Country Agreement, “The Secretariat and its 

property and assets located in Norway shall enjoy immunity from every form of legal 

process”. Art. 12 of the Host Country Agreement sets out that the Secretariat’s 

Permanent Staff Members enjoy the right of immunity “in respect of words spoken or 

written and all acts performed by them in their official capacity”. Exceptions are made 

inter alia in case of a major traffic offence caused by a Permanent Staff Member 

owning or driving a car. Moreover, 

(t)he Head of Secretariat […] shall have the right and the duty to waive the immunity of any 
Permanent Staff Member in any case where, in his/her opinion, the immunity would impede 
the course of justice and can be waived without prejudice to the interests of the Secretariat” 
(Art. 12.4).

Art. 1.1 of the Host Country Agreement defines ‘Head of Secretariat’ as follows:

"Head of the Secretariat" means the person appointed as the Head of the Secretariat and 
during his or her absence, any other Permanent Staff Member specially designated to act on 
his or her behalf.

whereas ‘Permanent Staff Member’ 

means the Head of the Secretariat and the professional and administrative personnel of the 
Secretariat who perform functions of the Secretariat as defined in the Terms of Reference as 
their main employment […] (Art. 1.2.)

According the Vienna Convention on Diplomatic Relations, which does not apply to 

bodies representing international fora such as the Barents Euro-Arctic Council as it 

refers to “representing the sending State in the receiving State” (Art. 3.1.a), “(t)he 

immunity from jurisdiction of diplomatic agents […] may be waived by the sending 

State” (Art. 32). In spite of its non-applicability in the Barents context, analogies 

between the Host Country Agreement and the Vienna Convention are obvious, 

identifying the IBS as a diplomatic mission. 

In line with inter alia Arts. 23, 28 and 34 of the Vienna Convention on 

Diplomatic Relations which manifest the exemption from taxes for diplomatic agents, 

Art. 10 of the Host Country Agreement grants exemption from taxes and duties for 

the staff of the IBS. The Host Country Agreement thus reads:

96 Available at: http://www.barentsinfo.fi/beac/docs/IBS_Host_Country_Final_Eng.pdf, retrieved 
December 1, 2010

http://www.barentsinfo.fi/beac/docs/IBS_Host_Country_Final_Eng.pdf
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Within the scope of the official functions of the Secretariat its assets, income and property 
shall be exempt from taxes and duties to the extent that such exemption is granted by the 
Norwegian authorities to diplomatic missions in Norway pursuant to the relevant rules of the 
Vienna Convention on Diplomatic Relations.

The Barents cooperation can be found in the Host Country Agreement, linking the 

cooperation and its Secretariat with Norwegian state territory, yet without reference to 

domestic Norwegian law. Merely the “Financial and Staff Rules of the International 

Barents Secretariat”97 make cross-reference to Norwegian Law. In the Preamble the 

document states that 

These rules are formulated in accordance with and are subordinated to what is stipulated in 
[…]

- Applicable Norwegian Financial Regulations

Thus, from a financial perspective, the domestic legality of the IBS situation on 

Norwegian territory and embedded in the Norwegian legal system is granted. 

5.4.3. Legality – International Considerations

This section is divided into two parts: firstly, the establishment of the BEAR is 

analyzed in reference to the Charter of the United Nations (henceforth called the UN 

Charter) and its provisions related to security and cooperation. Also, the North 

Atlantic Treaty will be considered as a legally binding document, being of relevance 

for increased cooperation in 1993 in the Barents Region. The UN Charter was 

chosen to show the legal legitimacy of the Barents cooperation in terms of 

international standards and the compliance with UN provisions. The North Atlantic 

Treaty was chosen in order to show the legality and location of the BEAR within a 

security context based on a framework of treaty-based cooperation.

The second part of this section deals with the location of the BEAR in a 

domestic context. While at the time of writing, no official domestic legal texts have 

been found that link the establishment of BEAR in 1993 to domestic jurisprudence, 

97 Available at: 
http://www.barentsinfo.fi/beac/docs/IBS_Financial+Staff_Rules_16_September_2008_final.pdf, 
retrieved January 26, 2011

http://www.barentsinfo.fi/beac/docs/IBS_Financial+Staff_Rules_16_September_2008_final.pdf
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the analysis focuses on the International Barents Secretariat as the primary organ of 

the Barents cooperation.    

The Barents Euro-Arctic Region can be considered a ‘soft-law’ international 

forum, or even as an international organization as being manifested in the 

International Barents Secretariat. Notwithstanding, the Kirkenes Declaration 

unmistakably states that the “[…] the Council will serve as a forum for considering

bilateral and multilateral cooperation […]” (emphasis by the author; Kirkenes 

Declaration, unnumbered subparagraph 2 - ‘The Barents Euro-Arctic Council and its 

objectives’).   

To this end, based on the non-legally binding Kirkenes Declaration, the 

Barents Euro-Arctic Council as the ‘leading’ body within the BEAR and consequently 

also the Barents Regional Council do not possess the capacity to conclude decisions 

which are legally-binding to its Member States98.  Moreover, in the Kirkenes 

Declaration no special procedure for other states to join the body can be found (cf. 

Kirkenes Declaration – “Participation”). Since there are no special accession rules, 

nor does the Declaration set out special criteria for the actual application of its 

provisions, the non-legally binding character of the Barents cooperation is 

emphasized, merely accentuating the political will to cooperate in certain fields.  

Internationally, the BEAR as based upon the Kirkenes Declaration is well 

situated within the provisions set out in the UN Charter. Art. 52 states:

1. Nothing in the present Charter precludes the existence of regional arrangements or 
agencies for dealing with such matters relating to the maintenance of international peace and 
security as are appropriate for regional action provided that such arrangements or agencies 
and their activities are consistent with the Purposes and Principles of the United Nations. 

2. The Members of the United Nations entering into such arrangements or constituting such 
agencies shall make every effort to achieve pacific settlement of local disputes through such 
regional arrangements or by such regional agencies before referring them to the Security 
Council.

The Kirkenes Declaration, in accordance with Art. 52 UN Charter states in 

unnumbered subparagraph 2:

The Participants expressed their conviction that expanded cooperation in the Barents Euro-
Arctic Region will contribute substantially to stability and progress in the area and in Europe as 

98 As the Emergency Agreement shows, however, consideration of bilateral and multilateral 
cooperation under the auspices of the BEAC may result in a legally-binding agreement, as the 
necessity for the Barents Region and the consent of the Barents states enable the BEAC to draft such 
agreement.
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a whole, where partnership is now replacing the confrontation and division of the past. The 
Participants felt that such cooperation will contribute to international peace and security.

Furthermore, Art. 55 UN Charter sets out:

With a view to the creation of conditions of stability and well-being which are necessary for 
peaceful and friendly relations among nations based on respect for the principle of equal rights 
and self-determination of peoples, the United Nations shall promote:

1. higher standards of living, full employment, and conditions of economic and social 
progress and development;

2. solutions of international economic, social, health, and related problems; and 
international cultural and educational cooperation; and

3. universal respect for, and observance of, human rights and fundamental freedoms 
for all without distinction as to race, sex, language, or religion.

while Art. 56 states:

All Members pledge themselves to take joint and separate action in co-operation with the 
Organization for the achievement of the purposes set forth in Article 55.

To this end, the Kirkenes Declaration states in unnumbered subparagraph 6:

[…]They agreed therefore to examine how they can improve the conditions for local 
cooperation between local authorities, institutions, industry and commerce across the borders 
of the Region. 

further elaborated upon in unnumbered subparagraph 8:

[…] the Council will serve as a forum for considering bilateral and multilateral cooperation in 
the fields of economy, trade, science and technology, tourism, the environment, infrastructure, 
educational and cultural exchange, as well as projects particularly aimed at improving the 
situation of indigenous peoples in the North.

Mikhail Gorbachev’s speech in Murmansk at the Ceremonial Meeting on the 

Occasion of the Presentation of the Order of Lenin and the gold start to the City of 

Murmansk (henceforth referred to as the ‘Murmansk speech’) marks the beginning of 

increasing cooperation in the Arctic (Heininen 2004: 208; Rafaelsen 2010: 25). The 

Murmansk speech calls for inter alia “roads of bilateral and multilateral cooperation” 

as well as “cooperation of the northern countries in environmental protection”. The 

establishment of the Council of Baltic Sea States in 1992 can be regarded as a direct 

preceding event which eased or triggered the establishment of the BEAR, as the 

Baltic Sea cooperation did not yield much result for Norway, who feared 

marginalization after the Cold War (Tunander 1994: 36).

In the context of the post-Cold War period and the establishment of BEAR, the 

role of Norway, and in particular her former foreign minister Thorvald Stoltenberg, as 

the initiator of the Barents cooperation (Rafaelsen 2010: 26; Tunander 1994: 35) 
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within the NATO framework and thus its legality in terms of a possible breach of 

treaty-provisions must be considered. While truly, the Murmansk speech cannot be 

regarded as a political decision with legal implications, it nevertheless opened the 

doors for new international cooperation between superpowers in times of tension 

when it is needed99. Although after close scrutiny of the NATO document database 

(e-library) no official documents were found that were referring to the Barents Region 

or the establishment of the BEAR, it can be concluded that NATO did not object to 

the Norwegian initiative to set up closer cooperation with Russia in the Barents 

Region, and that no provisions of the North Atlantic Treaty were breached. To the 

contrary it can be concluded that NATO rather silently approved this step. It can 

furthermore be argued, that the Norwegian initiative was not only silently approved by 

NATO, but was in line with its 1991 establishment of the North Atlantic Cooperation 

Council (NACC), founded under the Rome Declaration from November 1991100.  The 

NACC was established to “develop a more institutional relationship of consultation 

and cooperation on political and security issues” (Rome Declaration, Section 11.) 

between NATO and several Central and Eastern European countries101.Therefore, 

the establishment of the BEAR did not contradict the outreach towards Eastern 

neighbours from a NATO perspective102. Tunander (1994: 35) argues that although 

Sweden and Finland supported the establishment of the BEAR, they needed Norway 

as a NATO country to take the first step, being backed up by the organization to 

“allay Swedish and Finnish worries”. Moreover, Norway needed the support from 

NATO to be able to deal with her large neighbour on a more substantive basis.   

Within the context of the European Union, no legal obstacles towards the 

establishment of the BEAR can be found. To the contrary, the 1992 Treaty on the 

European Union103 explicitly refers to different environmental conditions in different 

99 This claim can certainly be disputed, considering the Soviet Union being already in economic and 
social decline when the Murmansk speech was held. 

100 Available at: http://www.nato.int/cps/en/natolive/official_texts_23846.htm, retrieved December 1, 
2010

101 Bulgaria, the Czech and Slovak Federal Republic, Estonia, Hungary, Latvia, Lithuania, Poland, 
Romania, and the Soviet Union

102 Stokke and Castberg (1993: 31) point out that military activity both of Norwegian and NATO origin 
was restricted in the Barents Sea, in order to ensure the avoidance of conflict in the highly sensitive 
Barents Region.

103 Available at: http://eur-lex.europa.eu/en/treaties/dat/11992M/htm/11992M.html#0001000001, 
retrieved March 1, 2011

http://www.nato.int/cps/en/natolive/official_texts_23846.htm
http://eur-lex.europa.eu/en/treaties/dat/11992M/htm/11992M.html#0001000001
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regions, the European Regional Development Fund and the overall European policy 

to tackle regional and transboundary environmental problems, taking the standards 

of international environmental law into account. 

It must be noted that neither Finland nor Sweden were Member States of the

European Union at the time of the establishment of the BEAR. Therefore and 

irrespective of its location within the UN and NATO framework, the establishment of

the BEAR should furthermore be viewed from the standpoint of security, i.e. through 

the lens of the Organization for Security and Co-operation in Europe (OSCE). Since 

the organization is not treaty-based and can be considered “the continuation of the 

Conference on Security and Co-operation in Europe that began in Helsinki more than 

30 years ago” (OSCE 2007: 1), setting the BEAR in relation to the OSCE, does not 

have an immediate implication for legality. Notwithstanding, since the OSCE primarily 

aims at ensuring security and stability104, in the Report of the Chair-In-Office to the 

Lisbon Summit105 the establishment of the BEAR is referred to as one form to “bridge 

the gap between different levels of economic development of some neighbouring 

regions” (OSCE 1996: 12). Furthermore, the Lisbon Declaration on a Common and 

Comprehensive Security Model for Europe for the Twenty-First Century106 states in 

Section 10 that “European security requires the widest co-operation and co-

ordination among participating States and European and transatlantic organizations”. 

Since all BEAR states are Participating States of the OSCE, the establishment of the 

cooperation in the Barents Region contributes to setting international standards in 

ensuring or enhancing security in Europe on the regional level. 

104 The 10 key principles of the OSCE are:
1. Sovereign equality, respect for the rights inherent in sovereignty
2. Refraining from the threat or use of force
3. Inviolability of frontiers
4. Territorial integrity of States
5. Peaceful settlement of disputes
6. Non-intervention in internal affairs
7. Respect for human rights and fundamental
freedoms including the freedom of thought,
conscience, religion or belief
8. Equal rights and self-determination of peoples
9. Co-operation among States
10. Fulfilment in good faith ob obligations under international law

105 The Lisbon Summit 1996 yielded the Lisbon Declaration on a Common and Comprehensive 
Security Model for Europe for the Twenty-First Century

106 Available at: http://www.osce.org/mc/documents/39539, retrieved December 1, 2010

http://www.osce.org/mc/documents/39539
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Summing up the findings of the above it can be concluded that the 

establishment of BEAR does not only fulfil legitimacy requirements in terms of legality 

on the international level, its degree of legitimacy is even increased by being well 

within the scope of an international organization aiming at creating stability, 

cooperation and security.  

5.4.4. Conclusion – Legality of the Barents Region

The legitimacy of the Barents Euro-Arctic Region based on its legality both 

domestically and internationally is guaranteed. Since the documents establishing 

both the Barents cooperation, i.e. the Kirkenes Declaration and the Terms of 

Reference, do not make any cross-reference to legal documents such as the Vienna 

Convention on the Law of Treaties, the Vienna Convention on Diplomatic Relations 

or any other international law document dealing with international cooperation, the 

BEAC must be considered a forum for cooperation, rather than an organization. The 

legal documents for the foundation of the International Barents Secretariat establish 

the IBS as a diplomatic mission, yet without any reference to its legal basis. Only the 

link between Norwegian fiscal law and the Secretariat establishes the connection 

between domestic law and the Barents cooperation. 

Internationally, the Barents cooperation follows the overall objective of the 

Charter of the United Nations, the NATO as well as OSCE. The Barents cooperation 

does not only follow the Barents cooperation the previsions of the instruments, but 

also goes beyond their scope and actively contributes to better cooperation with the 

Russian partners. 

5.4.5. Multilateral Environmental Agreements and the Barents Region 

The goal of this thesis is to provide an overview over the legitimacy of the Barents 

cooperation in environmental matters. To this end it is important to assess the legal 

legitimacy of the Barents cooperation based on multilateral environmental 

agreements (MEAs), i.e. the degree to which the international standards in the MEAs 

are reflected in the BEAR, the Kirkenes and other Declarations and the working 

procedure of the working groups. Since the cooperative structure of the BEAR is too 
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large for the scope of this thesis to be analyzed for each of the working groups, 

merely the working groups dealing with environmental matters are analyzed as far as 

possible. 

MEAs mentioned in the Kirkenes Agreement next to the Rio Declaration and 

Agenda 21 is the Convention on Environmental Impact Assessment in a 

Transboundary Context, 1991 (cf. p, 124) and  the 1992 Convention for the 

Protection of the Marine Environment of the North-East Atlantic (OSPAR 

Convention), despite the exclusion of maritime matters from the Barents cooperation.

Furthermore, the Russian Federation is not a Contracting Party to the OSPAR 

Convention, although the OSPAR Area, i.e. the North-East Atlantic, also stretches to 

the Russian shoreline. All other Barents founding Members have ratified the 

Convention. A reason for including the OSPAR Convention into the Kirkenes 

Declaration may be due to the linkage of the Convention to the 1972 Stockholm 

United Nations Conference on the Human Environment, the 1992 Rio de Janeiro 

United Nations Conference on the Environment and Development as well as the 

Convention on Biological Diversity (CBD) (OSPAR Commission (a)) and possibly due 

to the extension to non-littoral states, i.e. in the Barents context Finland and Sweden. 

Therefore, the OSPAR Convention follows certain environmental principles: firstly, 

the ecosystem approach, which considers an ecosystem as “a dynamic complex of 

plant, animal and micro-organism communities and their non-living environment 

interacting as a functional unit at different spatial scales” (OSPAR Commission (b)), 

thus linking the land-based environment to the marine environment; secondly, the 

precautionary principle, which sets out that “preventive measures are to be taken 

when there are reasonable grounds for concern that human activities may bring 

about hazards to human health, harm living resources and marine ecosystems, 

damage amenities or interfere with other legitimate uses of the sea, even when there 

is no conclusive evidence of a causal relationship” (emphasis by the author; OSPAR 

Commission (c)), therefore setting actions on land into relation with consequences for 

the marine environment; thirdly, the polluter pays principle, which “requires that the 

costs of pollution prevention, control and reduction measures must be borne by the 

polluter” (OSPAR Commission (d))107; fourthly, the Convention requires the 

107 This principle in the context of the Barents cooperation does not apply, as in consequence Russia 
would have to bear the costs for the elimination of the environmental Hot Spots in the Barents Region. 
The cooperation itself would be led ad absurdum if this principle were to be implemented in the 
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Contracting Parties to apply Best Available Techniques (BAT) as well as Best 

Environmental Practices (BEP), of which at least the latter can be found in the 

creation of new subgroups of the WGE and further development of the overall scope 

of the environmental dimension of the Barents cooperation.  

Since the application of the OSPAR Convention and its provisions within 

BEAR are blurry due to its maritime character, the analysis does not include this 

Convention. It rather focuses on MEAs which are applicable for the land territory of 

the Barents Region and therefore not including the maritime areas of the Barents 

Sea. The MEAs presented in this section are chronologically analyzed.

Notwithstanding, environmental cooperation in the Barents Region has been 

manifested in the Barents Region Environment Action Programme108, concluded in 

Bodø, Norway, in 1994. Under this Programme, reference is being made to several 

MEAs, such as the Bonn Convention on Migratory Species, the Berne Convention on 

the Protection of European Wildlife and Natural Habitats, the Ramsar Convention on 

Wetlands and the Convention on Biological Diversity. It remains questionable why 

those four conventions are highlighted in the Action Programme since Russia is not 

party to neither the Bonn nor Berne Convention. Both Conventions on the European 

level are now implemented in the Bird and Habitat Directives, not applicable to the 

EEA nor Russia. Therefore, these conventions are not made reference to in this 

chapter. For the purpose of this thesis, the author regards the conventions presented 

in this chapter as the most important ones for the Barents Region.    

The most comprehensive mentioning of MEAs in the Barents environmental 

cooperation can be found in the Work Programme 2010-2011 of the Subgroup on 

Nature Protection, which explicitly refers to “fulfilling of the obligations of national 

strategies and international agreements on biodiversity and habitat conservation; 

such as the Convention on Biological Diversity (CBD; 1993), Ramsar Convention on 

Wetlands (1971), Convention on Migratory Species (1979), Convention on the 

Conservation of European Wildlife and Natural Habitats (1979), UNESCO World 

Heritage Convention (1972) and the IUCN Programme on Protected Areas; as well 

as recommendations of the Nordic Council and Arctic Council“ (BEAC 2010 (b): 5). 

Barents cooperation. Moreover, Russia is not a party to the OSPAR Convention and therefore within 
the context of this Convention, the principle cannot be applied. 

108 Available at: http://www.unep.org/dewa/giwa/areas/barenv94.htm#anchor659856, retrieved 
January 13, 2011

http://www.unep.org/dewa/giwa/areas/barenv94.htm#anchor659856
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The Ramsar Convention on Wetlands of International Importance, 1971 

The Ramsar Convention on Wetlands of International Importance (henceforth called 

the Ramsar Convention) is the oldest MEA relevant for the Barents Region. Adopted 

in 1971 and in force since 1975 it constitutes an environmental treaty that was 

already in force when the cooperation in the Barents Region came into existence in 

1993. 

All Barents countries have ratified the Ramsar Convention even before 1993

and for the time being 29 sites designated under the Ramsar Convention can be 

found in the Barents Region, of which on the Russian side of the Barents Region 

merely Kandalaksha Bay is a Ramsar site, yet, it was already designated in 1976. 

Apart from Kandalaksha Bay, another 11 sites in Finland, Sweden and Norway were 

already designated when the BEAR was established109. Since then, in 2002 Norway 

designated several sites while in 2004 Finland did the same. 

The Ramsar Convention does not clearly define the degree of its provisions, 

i.e. the formulation of the convention’s provisions give rise to interpretation (Birnie et

al. 2009: 673)110.  Therefore, it is hard to assess in how far the Ramsar Convention is 

actually applicable in the Barents cooperation and its working groups. 

Generally can be said, however, that the Kirkenes Declaration calls for 

“common ecological criteria for the exploitation of natural resources” (“The 

Environment” - subparagraph 3). The Ramsar Convention in its Preamble sets out 

that the Contracting Parties are confident that “the conservation of wetlands and their 

flora and fauna can be ensured by combining far-sighted national policies with co-

ordinated international action“. While international coordination is certainly not a mere 

product of the Ramsar Convention, the BEAC Subgroup on Water issues and 

Transboundary Cooperation manifests the normative goal of the Ramsar Convention 

within the BEAR, supported by e.g. the 2007 Moscow Declaration of the Barents 

109 Interestingly, all 8 Barents Ramsar sites in Sweden were already designated in 1993. No new site 
has been designated since then. This could be due to the Birds and Habitat Directives of the 
European Union, which under the latter established the Natura 2000 Network, a coherent network of 
protected sites in the European Union, in 1992

110 Yet, while Birnie et al.refer to the interpretative uncertainty regarding e.g. the concept of ‘wise use’ 
as set out in Arts. 2.6., 3.1., 6.2.d, and 6.3. of the convention, the Ramsar Secretariat has mitigated 
this shortcoming by firstly renewing its concepts in the Ramsar Brochure, which now defines ‘wise use’ 
as “the maintenance of their ecological character, achieved through the implementation of ecosystem 
approaches, within the context of sustainable development" and therefore “the conservation and 
sustainable use of wetlands and their resources, for the benefit of humankind” (Ramsar Convention 
Secretariat 2008) and by introducing a ‘Wise Use Resource Centre’, publicly accessible through the 
Ramsar Website, providing third-party information for the implementation of the Ramsar Convention. 
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Ministers of the Environment111, stating that the Environment Ministers “supported the 

recommendation to preserve wetlands and forests in the Barents Region, due to their 

capacity of halting emissions, storing carbon and preserving natural habitats of flora 

and fauna“ (original emphasis; Paragraph 26.) as well as the 2010 Tromsø 

Declaration of the Barents Ministers of the Environment following the Ninth Meeting 

of the Working Group on Environment112, which in Paragraph 23. stresses that “2010 

as the year of Biodiversity should lead to increased activity in the Barents Region to 

implement commitments of the BEAC countries under the Convention of Biological 

Diversity, the Ramsar Convention, and The UNESCO Convention on World Heritage 

Properties” .(emphasis by the author). While not exclusively aiming at protection of 

waterfowl habitats, the subgroup nevertheless stresses the importance of protecting 

waterways in a transboundary context. 

The implementation of the transboundary provisions of the Ramsar 

Convention as well as e.g. Art. 4.1 of the Ramsar Convention, which  sets out that 

the Contracting parties are to “promote the conservation of wetlands and waterfowl 

by establishing nature reserves on wetlands, whether they are included in the List or 

not, and provide adequately for their wardening” in accordance with Art. 4.3., 

providing for “encourage[ing] research and the exchange of data and publications 

regarding wetlands and their flora and fauna” is exemplified in the Pasvik Nature 

Reserve, designated a Norwegian Ramsar site since 1996 and the associated Pasvik 

Program.

Under the Swedish BEAC Chairmanship the mandate of the Subgroup is 

defined as follows:

“The Subgroup on Water issues has the mandate to work on sustainable management of 
water resources and water use, on transboundary water bodies, on improvement of drinking 
water quality, of study of the correlation of the climate change and conditions of water bodies 
and wetlands, on other projects on mitigation and adaptation to climate change as well as 
projects on prevention and reduction of the pollution of water bodies and marine environment 
from land based sources” (BEAC 2010(a): Section 3).  

111 Available at: 
http://www.barentsinfo.fi/beac/docs/WGE+MinisterialDeclaration+9+November2007.pdf, retrieved 
January 11, 2011

112 Available at: 
http://www.barentsinfo.fi/beac/docs/Ministers_Declaration_Tromso17_02_10_ENG.pdf, retrieved 
December 28, 2010; henceforth referred to as Tromsø Declaration

http://www.barentsinfo.fi/beac/docs/WGE+MinisterialDeclaration+9+November2007.pdf
http://www.barentsinfo.fi/beac/docs/Ministers_Declaration_Tromso17_02_10_ENG.pdf
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Therefore, the scope of the Working Group goes beyond the provisions of the 

Ramsar Convention as a primary focus is of an anthropogenic character, i.e. the 

improvement of the quality of the drinking water and the utilization of the water 

resources. Wetlands as ecosystems and waterfowl habitats as well as pollution are 

not primarily tackled under the ecosystem approach within the Working Group. The 

projects under the Swedish Chairmanship clearly reflect the Subgroup’s focus on the 

improvement of drinking water and impacts of climate change (cf. BEAC 2010 (a)), 

also reflected in the Project Pipeline provided by NEFCO – Barents Hot Spots 

Facility, which only lists one project dealing with “Oil Polluted Water in the Russian 

Barents Region”, while all other water-related projects are to improve the drinking 

water quality for the Barents inhabitants.  

Another subgroup dealing with the implementation of the Ramsar Convention 

is the BEAC Subgroup for Nature Protection, which “co-ordinates cooperation on 

biodiversity and habitat protection in the Barents Region” (BEAC 2010 (b)). While not 

exclusively referring to the Ramsar Convention, its primary goal is to protect 

biodiversity in the Barents Region. While the Convention on Biological Diversity  

(CBD) is the primary MEA for biodiversity protection (vide infra a closer analysis of 

the CBD and the Barents cooperation), the Ramsar Convention nevertheless is an 

important tool for the protection of the biological diversity, not at least manifested 

inter alia through the Memorandum of Cooperation between the CBD Secretariat and 

the Secretariat of the Ramsar Convention in 1996 (Birnie et al. 2009: 672). 

A special feature of the Subgroup for Nature Protection is since its inception 

the inclusion of the International Contact Forum on Habitat Conservation in the 

Barents Region (HCF) which was established in 1999. To this end, the overall goal of 

the Subgroup is “to strengthen cooperation and coordination in biodiversity and 

habitat conservation with the aim of halting the loss of biodiversity in the Barents 

Euro-Arctic Region for the future, bearing in mind aspects of climate change” (BEAC 

2010 (b)). The Ramsar Convention therefore is directly referred to inter alia in the 

Work Programme for the Working Group under the Swedish Chairmanship 2010-

2011 (cf. ibid., Section 4). 

It can be concluded that the Ramsar Convention is of great importance for the 

protection of the environment in the Barents Region and under the auspices of the 

Barents cooperation. While not explicitly referred to in the context of wetland 

protection or the protection of waterways, it is nevertheless an important tool for the 
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Subgroup for Nature Protection and is embedded in the working structure of this 

subgroup. Therefore, despite the broad scope of interpretation that the convention’s 

provisions may provide, the BEAR has recognized its normative importance and has 

included its provisions into the environmental protection strategy in the Barents 

Region113.        

The World Heritage Convention, 1972

A convention of importance for the protection of the environment is the World 

Heritage Convention 1972. All Barents countries have ratified this convention before 

1993114.

Under the World Heritage Convention altogether 911 sites have been 

designated being of “outstanding universal value”, consisting of 704 cultural, 180 

natural and 27 mixed sites (UNESCO World Heritage Centre).  In the Barents 

Region, of the 6 World Heritage sites, only one is solely based on natural criteria 

(Virgin Komi Forests in Komi Republic), whereas another one is based on mixed 

criteria (Laponia in Norrbotten). 

Art. 4 of the World Heritage Convention sets out:

“Each State Party to this Convention recognizes that the duty of ensuring the identification, 
protection, conservation, presentation and transmission to future generations of the cultural 
and natural heritage referred to in Articles 1 and 2 and situated on its territory, belongs 
primarily to that State. It will do all it can to this end, to the utmost of its own resources and, 
where appropriate, with any international assistance and co-operation, in particular, financial, 
artistic, scientific and technical, which it may be able to obtain.

This article lays the foundation for the establishment of reserves that protect and 

preserve certain sites on a country’s territory. Translated to the Barents cooperation, 

this article articulates cross-border cooperation despite the prime focus on the nation 

state. Although the Kirkenes Declaration does not refer to protected areas 

exclusively, it nevertheless points to the “restoration and preservation of Nenets and 

113 It must me noted, however, that within the Barents States being EU Member States the Ramsar 
Convention is embedded in the Habitat, Water and Birds Directives and is included in the European 
Commission’s Biodiversity Action Plan, thus serving as one tool of many for implementing the 
provisions set forth in these Directives. Therefore, it cannot be seen as a separate legitimacy indicator 
within EU context. Furthermore, the Ramsar Convention is one tool within the Natura 2000 network, 
which was established under the Habitat Directive 1992. However, since the Natura 2000 network 
does not apply to the EEA, in the Norwegian Barents areas the Ramsar Convention plays a crucial 
role in the creation of protected areas.     

114 Except for Iceland as a founding member of the BEAR
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Sámi cultural monuments” (Kirkenes Declaration, Subparagraph 2 – “Indigenous 

Peoples”), yet without any reference to possible natural world heritage sites. The 

Work Programme of the Subgroup for Nature Protection on the other hand, following 

the recommendations of the aforementioned Tromsø Declaration and the given 

support by the Moscow Declaration, emphasizes the implementation of the World 

Heritage Convention and the creation of a Barents Protected Areas Network (BPAN). 

The finalized and anticipated projects of the Subgroup for Nature Protection show 

that the possible application of natural criteria under World Heritage Convention plays 

an important role in the protection of the Barents environment, e.g. by designating 

the Pyoza River area as a protected area (BEAC 2010 (b)).  

It can be concluded that the international standards set out in the World 

Heritage Convention are reflected in the cooperation framework in the Barents 

Region and that efforts are being taken to improve the environmental situation in the 

Barents Region based on said convention.  

Notwithstanding concerted and increased efforts to designate certain areas in 

the Barents Euro-Arctic Region under the World Heritage Convention, a designation 

does not necessarily correspond with the proclaimed normative standards set out in 

the Kirkenes Declaration. The following case study from the Laponia World Heritage 

site in Sweden is to serve as an example of following the rule of law while at the 

same time putting international participatory and cultural sustainability standards for 

indigenous peoples into jeoprady. Although the Kirkenes Declaration, as mentioned 

above, points to the “restoration and preservation of Nenets and Sámi cultural 

monuments”, the Laponia example shows how vague and imprecise these standards 

are. While the dispute in Laponia cannot be related to the Barents cooperation 

directly and in general, it should nevertheless serve as an example to avoid future 

conflicts of a similar kind in case of further areas in the Barents Region to be 

designated under the World Heritage Convention.  

The Laponian World Heritage – A Case study from the Barents Euro-Arctic  Region

Since 1996 a 940.000ha large area in northern Sweden has been designated as a World 
Heritage Site, named ‘Laponia’. Contrary to most of the other World Heritage Sites in 
Sweden, Laponia is not merely comprised of cultural values, but the only mixed cultural-
natural site in Sweden. The significance for Laponia to be established was found in the 
outstanding universal values deriving from “examples of ongoing geological, biological and 
ecological processes, a great variety of natural phenomena of exceptional beauty and 
significant biological diversity including a population of brown bear and alpine flora” (Löfgren 
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2007). Additionally, the Sámi people have inhabited the area since several thousand years 
and the associated reindeer husbandry can still be found in the area. Therefore, Sámi 
transhumance and natural beauty have been key elements for the establishment the Laponia 
World Heritage Site

While in Laponia reindeer husbandry is considered an elementary part of the 
universal value, it has to compete with the Swedish perception of nature conservation as 
Lapland is considered Sweden’s last remaining wilderness. In order to ensure the ‘wild’ 
status of the Laponia area, strict regulations in terms of the protection of biodiversity of flora 
and fauna are controlled and implemented by the Swedish Environmental Protection Agency 
(Naturvårdsverket). Apart from the monitoring and implementation activities of 
Naturvårdsverket, shortly after the establishment of Laponia, its management turned out to 
become a complicated issue of adverse perceptions of three different stakeholders, i.e. the 
samebyar – the Swedish reindeer districts, the municipalities of Jokkmokk and Gällivare and 
the County administration of Norrbotten, in which Laponia is situated, leading to a stagnation 
of the negotiations over a comprehensive management plan of Laponia. The Sámi 
population of the Laponia area criticized the mere conservation approach of the area and 
presented their own management plan (Mijá Ednam – Samebyarnas Laponiaprogrammet) in 
1999, which stressed the exertion of the Sámi right to self-determination in regards to the 
development of Sámi culture, economies and life. Moreover, the program criticizes the 
limiting approach of the Laponia area, as a development and protection of the Sámi culture, 
of biodiversity and of reindeer husbandry as a cultural heritage cannot be seen without taking 
the surrounding areas and the cultural development of the Sámi as a whole into account 
(Teilus 1999: 19). Up until 2003, the political powers within Laponia were unequal, as the 
Sámi while constituting half of the designation criteria did not have any political mandate in 
regards to the management of the World Heritage Site, despite UNESCO’s intentions to 
involve local people in the management of Laponia, and despite several IUCN resolutions 
which stress the necessity to involve local peoples in the management process (Dahlström 
2003: 258, 259, 335-344). 

Between 2005 and 2006 the stakeholders restarted the negotiations over the Laponia 
area. By the end of June 2006 they presented a comprehensive agreement to the 
government, stressing the common base of values, a common direction in regards to the 
establishment of a council, the establishment of a temporary Laponia-delegation as the 
highest decision-making organ in the negotiation process and starts of operations of an 
administrative plan for the World Heritage Site under a Sámi majority (Sameportalen 
Undated). Despite the demand of the Sámi to be the main stakeholder in Laponia, Dahlström 
(2008: 135, 136) points out that Swedish legislation does not allow for a Sámi control of 
certain lands, but that all lands belong to the Swedish state.  

In December 2006 the government decided to start the development of an 
administration plan including the Sámi villages, the municipalities and the County, aiming at a 
comprehensive plan by the end of 2009. In order to answer all open questions in regards to 
the management of Laponia, between October and December 2007 five thematic working 
groups consisting of members of all stakeholders have started their work: 

1. Administration and Zoning Working Group to continue the development of a 
comprehensive management and stewardship plan of the natural reserves and national 
parks within the Laponia area, 
2. The Communication and Education Working Group to develop educational material of the 
World Heritage Site as well as the development of information concerning Laponia, 
3. The Local Information in Laponia Working Group to establish a new area of unspoiled 
nature in the Stora Sjöfalls area and the associated creation of information nodes and 
information sites i Gällivare, Porjus, Jokkmokk and Kvikkjokk, 
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4. The Trail and Infrastructure Working Group, Muttos to support the County’s field unit’s 
work to renew the trails and entries into the national park of Muddos in order to inter alia test 
the effectiveness and practicability of local involvement in administration activities, and 
5. The Administrative Organization Working Group to investigate the preconditions for a 
locally implemented administrative organization, to clarify the boundaries between the tasks 
of different administrative bodies and the fields of working activities for future administration 
(Sameportalen Undated).  

It is important to note that in the Laponia-delegation, which consists of nine delegates, 
four are representatives of the samebyar, one of Jokkmokk and Gällivare municipality 
respectively, the County governor and the County advisor, as well as one representative of 
Naturvårdsverket. Despite the criticism of the samebyar in regards to the split-up of the 
recognition of the Sámi culture in Laponia and elsewhere in the traditional Sámi homeland 
and the alien approach of nature conservation for the Sámi culture as being based on a 
limited geographical scope, the establishment of the Laponia World Heritage Site can be 
considered a first step of large-scale recognition of the living Sámi culture and the Sámi 
cultural landscape (Jokkmokks Turisbyrå 2008). Also the usage of the Sámi language as the 
main language on signs within the Laponia area (Laponia World Heritage (b)) can be 
considered an important step towards increased Sámi self-determination.  

One of the most controversial issues in the management of Laponia and the 
perception of the ‘wilderness’ of the World Heritage Site is the position of reindeer husbandry 
within the discourse on environmental protection. Especially two major issues shift onto the 
focal point of discussion, namely the question of environmental degradation and the 
protection of reindeer against predation. Both issues are linked to the protection of 
biodiversity in the Laponia area. 

Reindeer husbandry is no longer accepted as an environmentally friendly activity, but 
in a study of Naturvårdverket in 2009 about the integrity of the environment in the mountain 
areas of Sweden it is emphasized that “reindeer husbandry must continue and further 
developed in a way which is sustainable for the environment” (Naturvårdsverket 2009). Due 
to modernization of reindeer husbandry especially since the ’snowmobile revolution’ in the 
late 1960s and the introduction of ATVs, environmental protectionists criticize the 
disturbance of the environment through ATV and snowmobile tracks caused by the reindeer 
herders. Also the United Nations Environment Program identifies the motorized way of 
reindeer husbandry, trampling and overgrazing as a “management constraint” (UNEP 2008: 
5). An important point of critique stemming from the usage of the lands for reindeer 
husbandry is the supposed adverse effect of over-usage of the lands on friluftsliv-based eco-
tourism, which aims at experiencing “outdoor abidance and physical activity during free-time 
to achieve a change, in ambience and nature-experience” (Emmelin 1997: 2). According to 
Naturvårdsverket (as quoted in Gällivare & Jokkmokks Kommun. 2000: 39), motorized 
reindeer husbandry disturbs “people who want to have nature experience and recreation”. 

Another controversial issue is the management of the predators in the Laponia area, 
which in the sameby proposal should be managed under the auspices of the samebyar 
(Teilus 1999: 45). Since in the Laponia area the abundance of wolverine and bear is fairly 
high, temporary occurrence of wolves additionally threaten the integrity of the reindeer herds, 
by predominantly predating young or vulnerable individuals. Notwithstanding the threats to 
the reindeer in case of a wolf attack, Swedish legislation aims at protecting the wolf 
population by establishing a legislative framework which allows the wolf population to 
develop sustainably. This entails that those wolfs attacking reindeer while having been 
identified as of crucial importance for the overall wolf population are not to be hunted down or 
relocated by the reindeer herders, inevitably putting a constraint on the reindeer herding 
Sámis’ right to self-determination (Beach 2004: 115, 115; Naturvårdsverket 2002). 
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As the above mentioned examples show, the designation of a World Heritage Site 
does not necessarily entail a protection of the environment in a biodiversity and cultural 
sense. It shows that a designation as in the case of Laponia is limited to a certain 
geographical scope which does not take aboriginal perceptions into account, but is solely 
based on western principles to identify objects worth protecting. While in e.g. in the Rio 
Declaration 1992 or the Convention on Biological Diversity 1992 the ‘ecosystem approach’ is 
emphasized, in the case of Laponia two subjects of discussion arise: firstly, why does the 
development of an ‘ecosystem approach’ not have any effect of the development of a ‘culture 
system’ approach, which aims at identifying the Sámi culture worth protecting as a whole and 
not merely confined to the area within Laponia? Secondly, and certainly of high impact for 
the Sámi living within the designated World Heritage Site, why is environmental or 
ecosystem protection regarded as more protection-worthy than cultural protection? As Beach 
(2000: 95) asks: what is to be sustained, and for whom?

While overgrazing and environmental degradation through the increased use of ATVs 
and snowmobiles certainly does negatively impact the environment, the cause for such 
impact must nevertheless not be sought in the practices of contemporary reindeer 
husbandry, but rather in the confining policies of reindeer management in Sweden. However, 
while the ‘tragedy of the commons’ in Laponia certainly adversely influences the economic 
stability and the reputation of the region, it is nevertheless rather a ‘common tragedy’ that the 
interests of indigenous peoples have to subordinate to other interests, be they economic or 
emotionally charged such as in the case of the wolf, which in the case of environmental 
protection holds a great emotional value. 

Therefore, it seems fair to say that despite the claim of a colonial past, colonial 
tendencies can still be found in contemporary politics regarding the Sámi in Sweden. Firstly,
the designation of only certain lands open for reindeer husbandry without legally taking into 
account the immemorial usage of those lands, secondly, the disputes or court cases 
stemming from this non-recognition with the burden of proof on the Sámi side, thirdly, the 
same level as a recognized activity as any traditionally non-Sámi activity i.e. agriculture, 
forestry, tourism, fourthly, the perception of the Sámi people as being technologically non-
advanced, i.e. the romanticized perception of reindeer husbandry without the assets of 
modern technology. This perception is closely linked to the limited economic freedom of the 
samebyar and all associated rights to lands and waters, which identify the Sámi as merely 
reindeer herders without taking any other cultural activity into account. Fifthly, the overall 
weak position of reindeer herding Sámi which expresses itself in the public notion of reindeer 
husbandry being harmful to different other economies, but not the public recognition of 
reindeer husbandry suffering from all above-mentioned constraints. Moreover, in the case of 
Laponia, as a ‘common tragedy’ it was up to the indigenous Sámi to express their discontent 
over the management practices of their traditional lands designated to become the World 
Heritage of Laponia. 

Laponia is considered the “largest protected wilderness in western Europe” (Löfgren 
2007). Beach (2004) raises the question as to what ‘wilderness’ entails and whether 
‘wilderness’ can be managed in the first place. It can be argued that the concept of 
‘wilderness’ is a non-indigenous concept developed by national authorities for the promotion 
of a pristine landscape in a touristic context, leaving aside holistic (local) perceptions of living 
with, in and from nature, but rather as luxurious object to be managed. This entails that 
environmental protection discourse perceives humans as a threat to ecological integrity, 
trying to prevent as many individuals to enter the protected area as possible, thus leaving 
aside century-old traditional livelihoods of the local people. ‘Wilderness’ is connoted with 
human absence which inevitably raises the question  how a ‘wilderness’ can become a 
‘heritage’ which entails a property regime  which is passed on from the owner to the receiver 
as a benefiter from the heritage (Dahlström 2003: 187, 188) As Dahlström (2003: 182) 
furthermore points out, ‘wilderness’ is promoted from an anthropocentric perspective, based 
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on assumptions, mythology and connotations in order to create an opposite towards the 
industrialized urban areas in which the largest parts of the population dwell. 

It seems fair to say that the southern image of the ‘Sámi’ is still connected to the ‘wild’ 
people from the north, still living from the abundances of nature without a modern notion. In 
other words, a ‘modern’ Sámi using snowmobiles and ATVs can be considered a ‘tamed’ 
Sámi, just as another contributor to environmental degradation as any other ‘tamed’ person 
from the south. So it must be asked whether by criticizing the reindeer herding practices in 
Laponia, which image of the Sámi culture predominates? Does the establishment of the 
Laponia World Heritage Site, despite its valuable intention not contribute to a neo-colonial 
perception of the Sámi as a ‘wild’ people from the ‘untamed north’?  

Convention on  Long-Range Transboundary Air Pollution, 1979

The UNECE Geneva Convention on Long-Range Transboundary Air Pollution 

(hereinafter referred to as the LRTAP Convention) 1979 has been ratified by all 

BEAR founding members. With the inception of the BEAR the standards of the 

LRTAP Convention already applied also in the Barents Region. 

Similar to the 1974 Paris Convention on Land-based Sources of Marine 

Pollution, the LRTAP Convention treats the “European air mass as a shared resource 

and the problem as one requiring coordination of pollution-control measures and 

common emission standards” (Birnie et al. 2009: 344). To this end, the Member 

States “within the framework of the present Convention, shall by means of exchanges 

of information, consultation, research and monitoring, develop without undue delay 

policies and strategies which shall serve as a means of combating the discharge of 

air pollutants, taking into account efforts already made at national and international 

levels” (Art. 3). The Barents cooperation’s initiatives can be located within the 

referred to policies and strategies under this article.

The Kirkenes Declaration does not directly refer to transboundary and long-

range air pollution, but rather states that “an action programme to assess and prevent 

the risk of pollution from emissions from industry, nuclear installations, and dumping 

of hazardous waste in the Region is urgently needed” (Kirkenes Declaration – “The 

Environment” – subparagraph 2). Moreover, it rather generally states that it is “the 

prevention of pollution at source and [it is] recognized that solving the existing major 

transboundary environmental problems will be important in realising the potential for 

broader cooperation in the Region” (Kirkenes Declaration – “The Environment” –

subparagraph 3).  
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Despite the applicability of the provisions set out in the LRTAP Convention as 

well as the being in force of three of its eight protocols already in the early days of the 

cooperation in the Barents Region, direct initiatives under the auspices of the BEAR 

can only be found since 2002 with the inception of the Task Force on Cleaner 

Production, which in 2003 became the Subgroup for Cleaner Production and 

Environmentally Sound Consumption (CPESC). Under the Swedish Chairmanship, 

the mandate for the CPESC is to

“to work on projects on environmental hot spots, best available techniques (BAT), 
implementation of cleaner production and environmentally sound consumption strategy, 
projects on reduction of anthropogenic greenhouse gases emissions, projects on cleaner
production, energy efficiency and sustainable consumption, projects on prevention and 
reduction of the pollution of environment by dangerous and harmful substances” (BEAC 
Undated – Subheading 3 – “Mandate and Declaration”).

This may also be due to entering into force of another five protocols to the LRTAP 

Convention, however four of which Russia has not ratified115 and only signed one116. 

Yet, the weak reflection of the LRTAP Convention in the BEAR framework may be 

due just because of this fact. Since the LRTAP Convention can be regarded a 

framework convention (Birnie et al. 2009: 344) which demands for further expansion 

to effectively and efficiently mitigate transboundary air pollution, the low status of 

Russian ratification of the protocols  leads to a tilt of international standards within the 

Barents Region: While all the protocols have been ratified by the Nordic countries, 

the absence of ratification from the Russian side prohibits an application and 

implementation of LRTAP standards within the Barents framework. The project 

pipeline provided by NEFCO and the Work Programme under the Swedish 

Chairmanship of the Working Group on the Environment do not indicate a change. 

Merely the closer collaboration with the Arctic Council’s Arctic Contaminants Action 

Program (ACAP) Working Group one of whose Steering Committees also deals with 

Mercury as well as another one with Polychlorinated Biphenyls (PCBs) indicates 

adherence to internationally set standards, despite the Russian non-ratification of 

according protocols to the LRTAP Convention.  

115 i.e. The 1999 Protocol to Abate Acidification, Eutrophication and Ground-level Ozone; The 1998 
Protocol on Persistent Organic Pollutants (POPs); the 1998 Protocol on Heavy Metals; and The 1991 
Protocol concerning the Control of Emissions of Volatile Organic Compounds or their Transboundary 
Fluxes

116 i.e. The 1994 Protocol on Further Reduction of Sulphur Emissions;
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Despite the Russian non-ratification of the LRTAP Convention, elements of its 

implementation within the Barents framework can be found. In order to effectively be 

mirrored within the BEAR, however, a ratification from Russia is imperative, as “it has 

provided a successful framework for cooperation and the development of further 

measures of pollution control“ (Birnie et al. 2009: 345). A further implementation of 

the LRTAP provisions in the BEAR could increase its legal legitimacy based on 

normative international environmental standards and also raise its reputation for 

effective goal-attainment strategies based on international environmental law. Yet, as 

personal communication with the Subgroup on Cleaner Production and Sustainable 

Consumption has shown, the normative effect of the LRTAP Convention influences 

the work of all dimension within the Barents environmental cooperation strongly. 

Convention on Environmental Impact Assessment in a Transboundary Context, 1991

The UNECE Convention on Environmental Impact Assessment (EIA) in a 

Transboundary Context117 was concluded in 1991 in Espoo, Finland. Of the Barents 

states, Norway, Sweden, Finland, Denmark and the EU are parties to the 

Convention, , whereas Russia as being a regional Barents state and Iceland as being 

a founding BEAR state have merely signed the Convention118, 119. Irrespective of the 

legal status within the Barents states, it is important to note, however, that the mere 

117 Available at: http://www.unece.org/env/eia/documents/legaltexts/conventiontextenglish.pdf, 
retrieved January 9, 2011

118 According to the Vienna Convention on the Law of Treaties, Article 12 “Consent to be bound by a 
treaty expressed by signature”:

1. The consent of a State to be bound by a treaty is expressed by the signature of its 
representative when: 

(a) the treaty provides that signature shall have that effect; 
(b) it is otherwise established that the negotiating States were agreed that signature should have 
that effect; or 
(c) the intention of the State to give that effect to the signature appears from the full powers of its 
representative or was expressed during the negotiation.;  

Also Koivurova (2001: 305) states that “the very signing of the Convention carries certain legal effects, 
namely the requirement not to defeat the object and purpose of the treaty prior to its entry into force” 

119 In the context of the Baltic Sea Gas Pipeline (BSGP), it is interesting to see in how far Russia 
despite its non-ratification of the Espoo Convention nevertheless has EIA procedures, since for the 
construction of the BSGP Russia has accepted the Espoo Convention as applicable. In order to 
induce the ratification of the Espoo Convention, it has been a long-standing policy of Finland to treat 
Russia as a party to the Convention (cf. Koivurova and Pölönen 2009: 309-314). 

http://www.unece.org/env/eia/documents/legaltexts/conventiontextenglish.pdf
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ratification of the Espoo Convention by the Arctic states does not necessarily mean 

the same application in the Barents Region. This is due to the fragile environment as 

well as the sparse population, inevitably having an impact on e.g. the participation 

rules as based on the Espoo Convention (Koivurova 2001: 134-138).    

The Kirkenes Declaration locates the Espoo Convention within its reference to 

economic activities by stating: 

“in view of the environmentally vulnerable character of the Region, they stressed the particular 
importance of observing the provisions of the Convention on Environmental Impact 
Assessment in a Transboundary context (the EIA Convention), signed on 25 February, 1991, 
and the principles of environmental soundness and sustainability in all fields of economic 
cooperation“ (Kirkenes Declaration – Subparagraph 1 – “Economic Cooperation”).120

By including Environmental Impact Assessment into its guidelines, the Barents 

cooperation follows a trend that has been on the international agenda since 1969 

with the creation of the first EIA procedure in the United States, the National 

Environmental Policy Act, which has led to about 200 systems for environmental 

assessment (Harop and Nixon 1999: 2; quoted in Koivurova 2001: 131)121, 122. 

Notwithstanding, the utilization of the term ‘observing’ in the Kirkenes Declaration, the 

implementation of the provisions of the Espoo Convention are weakened within the 

120 The Espoo Convention reads it its Preamble that the Parties are “Aware of the interrelationship 
between economic activities and their environmental consequences”. Therefore, the Espoo 
Convention cannot solely be regarded an environmental convention, but links future economic 
activities with possible environmental impacts. 

121 Koivurova (2008: 269) points out that there are numerous bi- and multilateral agreements in effect 
in the Arctic which contain environmental assessment procedures like the United Nations Convention 
on the Law of the Sea or the Convention on Biological Diversity (see next section) and other 
agreements which substitute the Espoo Convention in areas where it does not apply. 

122 To be mentioned here must be e.g. the UNECE Convention on the Transboundary Effects of 
Industrial Accidents 1992 (available at: 
http://www.unece.org/env/documents/2006/teia/Convention%20E%20no%20annex%20I.pdf, retrieved 
January 11, 2011), to which all Nordic Countries as well as Russia are parties. 

The Convention reads in its Preamble: 

“The Parties to this Convention […] recognizing the importance and urgency of preventing serious 
adverse effects of industrial accidents on human beings and the environment, and of promoting all 
measures that stimulate the rational, economic and efficient use of preventive, preparedness and 
response measures to enable environmentally sound and sustainable economic development”. Since 
the Kirkenes Declaration inter alia seeks to solve environmental problems by the “operational safety of 
nuclear facilities” (subparagraph 4 – “The Environment”), it can be concluded that at least since the 
entering into force of the Convention in 2000, the Kirkenes Declaration also reflects its provisions. 
Since this convention is a substituting Convention to the Espoo Convention, EIA standards should 
also apply within the Barents framework.

http://www.unece.org/env/documents/2006/teia/Convention%20E%20no%20annex%20I.pdf
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Barents framework. While certainly not legally-binding, the Declaration nevertheless, 

as shown within this chapter, provides for a soft-law instrumentarium for the 

implementation of legally-binding international documents.

However, in subparagraph 2 – “The Environment” – the Kirkenes Declaration 

sets out that “the Participants reaffirmed their commitment to the Strategy for 

Protection of the Arctic Environment, adopted at the Ministerial Meeting in Rovaniemi 

in 1991, and to the ongoing work in implementing that strategy […] ”. The Arctic 

Environmental Protection Strategy (AEPS)123, 124 reads: 

“We commit ourselves to a joint Action Plan of the Arctic Environmental Protection 
Strategy which includes

[…]
- Assessment of potential environmental impacts of development activities;”

[…] (AEPS 1991: 2)

as well as

“The Arctic Environmental Protection Strategy and its implementation by the eight 
Arctic countries will be guided by the following principles:
[...]
iii) Management, planning and development activities which may significantly affect 
the Arctic ecosystems shall:

a) be based on informed assessments of their possible impacts on the Arctic
environment, including cumulative impacts“;
[...] (AEPS 1991: 10)

Although the AEPS like the Kirkenes Declaration is a legally non-binding 

document, the inclusion of an EIA shows a clear will to mitigate the environmental 

problems at hand in the Arctic and to ensure sustainable development in the region. 

Therefore, by reaffirming their commitment to the AEPS, the Barents states also 

reaffirm their will to implement EIA procedures in the projects under the auspices of 

the Barents cooperation. Consequently, also Russia shows her willingness to adhere 

to the international standards in the EIA context. 

Already in 1995, the Working Group on the Environment started to initiate the 

application of common practices for environmental management in the Barents 

Region, of which EIA was regarded as crucial. To this end, the WGE initiated an 

123 available at: http://arctic-council.org/filearchive/artic_environment.pdf, retrieved January 11, 2011

124 The AEPS was concluded by officials of the eight Arctic States in collaboration with three 
indigenous organizations and NGOs as well as several non-Arctic states as a result of four meetings 
to develop a strategy for the protection of the Arctic environment

http://arctic-council.org/filearchive/artic_environment.pdf
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Environmental Management Project for the Murmansk Region, followed by a training 

programme for environmental administration from Northwest Russia by the Swedish 

Environmental Protection Agency in 1999. Despite the Arctic Council’s 1997 

Guidelines for Environmental Impact Assessment in the Arctic, no significant impact 

of these guidelines on the Barents cooperation can be found between 1995-2004 

(Ministry of the Environment of Finland 2005: 24)125.

Since the Finnish chairmanship of the Working Group on the Environment in 

2003-2005, environmental impact assessment has been recognized as an “important 

policy tool” (BEAR 2004 (a): 10). In spite of the weak formulation in the Kirkenes 

Declaration, EIA in the Barents framework even goes beyond the Espoo Convention 

by recognizing indigenous perspectives, as done in 2005 at the WGE August 

meeting (BEAR 2005 (a): 21). However, judging from the official documentation to be 

found at the official website of the Barents Euro-Arctic Council, no further (visible) 

steps have been taken to implement the Espoo Convention on the Barents level. The 

mere mentioning of EIA within the Barents framework suggests, however, that it does 

not belong to everyday procedure in the implementation of projects. On the other 

hand, given the important role of EIA in international law and international relations, it 

can also be assumed that the EIA procedures of the respective Barents regional 

states are also applied in the Barents cooperation as a normative standard and thus 

needs no further mentioning in the official documentation126. This hypothesis is 

backed by the role EIA plays in the discussion around the Baltic Sea Gas Pipeline in 

which even Russia as a non-party to the Espoo Convention implements an EIA 

procedure (cf. Koivurova and Pölönen 2009) which goes beyond the domestic EIA 

procedure. Furthermore, in closely collaborating with the NEFCO Barents Hot Spot 

Facility (BHSF)127 in eliminating the environmental Hot Spots in the Barents Region, 

EIA standards in the Barents framework are met, as the BHSF’s  “main task is to 

provide grants to finance technical assistance, typically key pre-feasibility and 

125 In the Arctic context, Koivurova (2001: 353) states that “the 1997 EIA Guidelines [...] establish legal 
obligations, but only obligations of attempt [...]”. 

126 A complete overview over the EIA procedures of the Arctic countries can be found here:
http://arcticcentre.ulapland.fi/aria/legislation.asp, retrieved January 11, 2011

127 The BHSF was set up in 2004 by the governments of Finland, Norway, Sweden and Iceland as and 
ad-hoc financing body for the development of projects for hot-spot elimination. The BHSF is endorsed 
with approximately 3 million Euros, which are managed by NEFCO (Ministry on the Environment of 
Finland 2005: 33)

http://arcticcentre.ulapland.fi/aria/legislation.asp
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feasibility studies, business and financing plans, or environmental impact 

assessments“ (italic by the author; NEFCO/BHSF Official Website). The Meeting 

Minutes of the WGE Meeting August 2005 make direct reference to Environmental 

Impact Assessment in the Barents Region. While not referring to the EIA Convention 

directly, the indigenous representative presents a course on EIA in the Barents 

Region with indigenous perspectives, aiming at capacity-building and achievement of 

sustainable development in the Arctic. The students are expected to gain experience 

in invoking their rights and roles in development projects and the impacts of such on 

their communities and regions.    

In conclusion it seems fair to say that the legitimacy of the BEAR in terms of 

the Espoo Convention is not clear-cut. While it can be presumed that EIA standards 

apply in the region due to the commitment to the AEPS and the mentioning of EIA in 

the annual report of the WGE, it cannot be assessed in how far these standards are 

being applied. Furthermore, it would be of benefit for the BEAR to include EIA not 

only in the environmental context, but also e.g. in the Working Group for Economic 

Cooperation (WGEC), as already being emphasized by the Kirkenes Declaration. 

Neither the Annual Reports of the WGEC nor its Barents Forest Sector Task Force 

mirror the application of EIA standards. But, as mentioned above, this may be due to 

the normative position of EIA application in all activities of the BEAR Working 

Groups. However, if this were the case, it seems questionable why the Finnish 

Chairmanship of the WGE exclusively makes reference to EIA and to its importance. 

The Convention on Biological Diversity, 1992

The Convention on Biological Diversity (CBD) 128 was adopted at the Rio Conference 

on Environment and Development in Rio in June 1992 (“Rio Conference”) and 

entered into force on December 29, 1993. The adoption of the CBD can be regarded 

as a watershed in international environmental law, as the CBD goes beyond the 

protection of the Earth’s biodiversity by including “the sustainable use of biological 

resources, access to genetic resources, the sharing of benefits derived from the use 

of genetic material, and access to technology, including biotechnology” (Birnie et al.

2009: 612). By April 1995, the CBD was ratified by all Barents states and BEAR 

founding members. 

128 Available at: http://www.cbd.int/convention/text/, retrieved January 11, 2011

http://www.cbd.int/convention/text/


127

Although not explicitly mentioned in the Kirkenes Declaration, with the 

ratification of the CBD, it’s principles and provisions are all applicable within the 

Barents framework. The main objective of the CBD is manifested in Article 1, stating:

The objectives of this Convention, to be pursued in accordance with its relevant provisions, 
are the conservation of biological diversity, the sustainable use of its components and the fair 
and equitable sharing of the benefits arising out of the utilization of genetic resources, 
including by appropriate access to genetic resources and by appropriate transfer of relevant 
technologies, taking into account all rights over those resources and to technologies, and by 
appropriate funding.

The application of the CBD’s provisions within the Barents framework is hard 

to assess from a legitimacy perspective, but it can be presumed that the conservation 

of biological diversity has become a normative and fundamental principle of the 

cooperative framework in the Barents region, firstly, due to the legally-binding 

character of the CBD129 which in Art. 6 obliges all Parties inter alia to 

(a) Develop national strategies, plans or programmes for the conservation and sustainable use 
of biological diversity or adapt for this purpose existing strategies, plans or programmes which 
shall reflect, inter alia, the measures set out in this Convention relevant to the Contracting 
Party concerned; and 

(b) Integrate, as far as possible and as appropriate, the conservation and sustainable use of 
biological diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

and secondly by the environmental dimension of the Barents cooperation and its 

reference to the Rio Declaration and Agenda 21130, of which the latter in Section II 

exclusively refers to the conservation of biological diversity, stating in Paragraph 

15.1:

129 The Vienna Convention on the Law of Treaties states:

Article 14 
“Consent to be bound by a treaty expressed by ratification, acceptance or approval” 

1. The consent of a State to be bound by a treaty is expressed by ratification when: 
(a) the treaty provides for such consent to be expressed by means of ratification; 
(b) it is otherwise established that the negotiating States were agreed that ratification should 
be required; 
(c) the representative of the State has signed the treaty subject to ratification; or 
(d) the intention of the State to sign the treaty subject to ratification appears from the full 
powers of its representative or was expressed during the negotiation. 

2. The consent of a State to be bound by a treaty

130 ” The objective of the work of the Council will be to promote sustainable development in the 
Region, bearing in mind the principles and recommendations set out in the Rio Declaration and 
Agenda 21 of UNCED” (Kirkenes Declaration – Subparagraph 2 – “The Barents Euro-Arctic Council 
and its objectives”)
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The objectives and activities in this chapter of Agenda 21 are intended to improve the 
conservation of biological diversity and the sustainable use of biological resources, as well as 
to support the Convention on Biological Diversity.

Furthermore, the Barents Environment Action Programme from 1994 makes direct 

reference to the CBD, thus making it a key instrument in environmental protection in 

the Barents Region. Also the creation of the Habitat Contact Forum in 1999, which 

aims at bringing together various stakeholders of the Barents Region in order to 

establish nature reserves and management strategies, shows that the CBD as a 

normative element of nature protection also within the Barents framework is 

guaranteed (Ministry on the Environment of Finland 2005: 42)131. 

Therefore, it can be concluded that the CBD was included in the Barents Euro-

Arctic Region right from the start and needs no more exclusive mentioning in the 

different Declarations and official documentation. However, the 2010 Tromsø

Declaration refers directly to the CBD, making the halt of loss of biodiversity in the 

Barents Region a prime objective within BEAR132, while the 2007 Moscow 

Declaration “welcomed the progress in implementation of the commitments under the 

Convention on Biological Diversity, including its work on protected areas” (original 

131 In line with the efforts for nature protection, Red Data Books of several regions in the Barents 
Region have been developed or are in the development phase. They serve as information guides for 
natural habitats and regional endangered species of flora and fauna. Although the Habitat Contact 
Forum has recognized the need to develop a comprehensive Red Data Book for the Barents Region, 
this plan is aggravated by the tremendous financial and research efforts it would demand (Ministry on 
the Environment of Finland 2005: 43).

132

Tromsø Declaration 2010, p 4-5:

NATURE PROTECTION 

The Environment Ministers 

23. emphasised that 2010 as the UN Year of Biodiversity should lead to increased activity in 
the Barents Region to implement commitments of the BEAC countries under the Convention 
on Biological Diversity, the Ramsar Convention, and The UNESCO Convention on World 
Heritage Properties; 

24. acknowledged that the global target to halt the loss of biodiversity by 2010 most likely 
would not be reached and urged the countries to contribute to the development of post 2010 
biodiversity targets at the Special Session of Biodiversity of the United Nations General 
Assembly in September 2010 and the 10th Conference of the Parties to the Convention of 
Biological Diversity in October 2010; 

25. noted that climate change is a major stressor to regional biodiversity and therefore agreed 
on the importance of following-up the study on impacts of climate change on biodiversity and 
ecosystems goods and services in the Barents Region and to co-operate with the Nordic
Council of Minister in this regard; […]
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emphasis). This, however, can also be related to the fact that 2010 was the year of 

biodiversity and thus also within the Barents environmental cooperation biodiversity 

needed to be emphasized.  

The functional focus of the different working groups deals with the 

conservation of biological diversity, e.g. through the creation of protected areas or the 

effects of climate change on biodiversity in the Barents Region (cf. inter alia BEAC 

2005 “Report to the Barents Environment Ministers in Rovaniemi October 2005 from 

the Working Group on Environment”133 or BEAC 2008 “Working Group on 

Environment (BEAC WGE) Annual Report 2008134) and the creation of the WGE 

Subgroup on Nature Protection.  

Convention on the Protection and Use of Transboundary Watercourses and International 

Lakes, 1992

The UNECE Convention on the Protection and Use of Transboundary Watercourses 

and International Lakes135 was concluded in March 1992 and entered into force in 

November 1996.  All Barents states have signed the Convention already in 1992, 

including the EU and Denmark, while ratification occurred between 1993 and 1996. 

Iceland is not party to the Convention. 

According to Birnie et al. (2009: 538), the Watercourse Convention “is now the 

principle multilateral treaty governing environmental protection of European 

watercourses and the first regional framework convention dealing with international 

watercourses”. As the name implies, the Watercourse Convention recognizes the 

borderless or transboundary governance of watercourses. To this end, in Art. 2 the 

Convention recognizes environmental principles manifested also in the Rio 

Declaration and Agenda 21, i.e. the polluter-pays principles as well as the 

precautionary approach. The Convention furthermore requires its parties to 

cooperate in the field of research, governance and to develop unanimous means for 

133 Available at: http://www.barentsinfo.fi/beac/docs/11742_doc_reportWGE2005final.pdf, retrieved 
January 11, 2011

134 Available at: http://www.barentsinfo.fi/beac/docs/Annual_report_WGE_2008_English.pdf, retrieved 
January 11, 2011

135 Available at: http://www.unece.org/env/water/pdf/watercon.pdf, retrieved March 3, 2011

http://www.barentsinfo.fi/beac/docs/11742_doc_reportWGE2005final.pdf
http://www.barentsinfo.fi/beac/docs/Annual_report_WGE_2008_English.pdf
http://www.unece.org/env/water/pdf/watercon.pdf
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the protection of transboundary watercourses, thus enabling and fostering 

cooperation in this field. The Convention makes cross-references to EIA procedures 

as well as public information services while making mutual assistance and knowledge 

exchange a crucial element of effective governance of transboundary watercourses 

by exchanging “information regarding experience gained in concluding and

implementing bilateral and multilateral agreements or other arrangements regarding 

the protection and use of transboundary waters to which one or more of the Parties 

are party” (Art. 2 (b)). 

By ratifying the Watercourse Convention, cooperation in terms of the 

protection of watercourses in the Barents Region is therefore not only supported, but 

required by the Barents states. However, water issues have not been recognized as 

a priority area in the Kirkenes Declaration. To the contrary, water is not mentioned at 

all in the Kirkenes Declaration, while merely reference is being made to “existing 

major transboundary environmental problems” (Subparagaph 3 – ”The 

Environment”). The Barents Environment Action Programme 1994 in the same vein 

does not make water a priority, but rather claims that “(t)he Barents Council regards it 

as important to involve the local and regional authorities in the execution of the 

Action Programme, in particular in the fields of: […] fresh water quality, including 

drinking water […]” within the context of biodiversity protection and the overall 

protection of the Barents environment.

In 2007, in line with the implementation of international requirements related to 

water issues, the Subgroup on Water Issues was established as a subgroup to the 

Working Group on the Environment. The mandate of the Subgroup sets out that it is 

“to work on sustainable management of water resources and water use, on 

transboundary water bodies, on improvement of drinking water quality, on study of 

correlation of the climate change and condition of water bodies and wet-lands, on 

other projects on mitigation and adaptation to climate change as well as projects on 

prevention and reduction of the pollution of water bodies and marine environment 

from land based sources” (BEAC 2010 (a)). The 2010 Tromsø Declaration makes 

water a distinct subject and emphasises the need for further cooperation in 

management of transboundary watercourses, pollution prevention and reduction, 

knowledge exchange or the development of common criteria for monitoring and 

research. 
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With the creation of the Subgroup on Water Issues in 2007 water has become 

a key concern of the Barents environmental cooperation, although the problems were 

already recognized earlier (e.g. BEAR 2004 (b))136. Although the Watercourse 

Convention is not explicitly mentioned in the international framework of the Subgroup, 

the 1999 UNECE Protocol on Water and Health137, a protocol to the Watercourse 

Convention, is made reference to. Yet, although concluding remarks on the late 

implementation of the Watercourse Convention with the establishment of the 

Subgroup on Water Issues in the Barents environmental cooperation cannot be 

made, it must in relation to the current status be concluded that the implementation of 

the Watercourse Convention within the BEAR is manifested.   

Aarhus Convention on Access to Information, Public Participation in Decision-Making and 

Access to Justice in Environmental Matters, 1998

The UNECE Aarhus Convention138 is a Europe-based convention and ratified 

furthermore by former Soviet states. Of the Barents countries, Russia is the only one 

not having ratified the Convention, while ratification has occurred in 2003 in Norway, 

2004 in Finland and 2005 in Sweden, whereas of the founding members of BEAR 

Iceland signed it already in 1998, whereas Denmark approved it in 2000 and the EC 

in 2005. 

According to Birnie et al. (2009: 295), the Aarhus Convention goes beyond the 

EIA Convention, as it is not limited to a transboundary context and it applies to “plans 

policies and legislation”. 

By exclusively supporting the Rio Declaration and Agenda 21, the Kirkenes 

Declaration has paved the way for including the general public into the framework of 

the Barents cooperation, as Principle 10 of the Rio Declaration and Section IV of 

Agenda 21 direclty refer to participation of the public in decision-making in 

136 Due to the rather low prominence of water in the Barents environmental cooperation, the claim that 
“(p)romoting projects on good drinking water quality and sewage treatment have been key priorities 
during the ten years of the WGE’s work” (Ministry of the Environment of Finland 2005: 62) cannot be 
supported by the author.

137 Available at: http://www.unece.org/env/documents/2000/wat/mp.wat.2000.1.e.pdf, retrieved 
January 12, 2011

138 Available at: http://www.unece.org/env/pp/documents/cep43e.pdf, retrieved January 11, 2011

http://www.unece.org/env/documents/2000/wat/mp.wat.2000.1.e.pdf
http://www.unece.org/env/pp/documents/cep43e.pdf
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environmental issues (cf. Section 5.5.3 ‘Participation’ for a closer analysis of the 

status of public participation within the BEAR).   

It can, however, not clearly be assessed in how far the Barents cooperation 

takes direct note of the complex and diverse provisions of the Aarhus Convention 

beyond the Member States’ ratification of such. Since the Convention was not in 

place when the BEAR was started, it cannot be per se regarded as influential on the 

working procedure of the Barents cooperation. Since not only those working groups 

dealing with environmental matters are open for participation to e.g. indigenous 

peoples, but also all other working groups, it must be concluded that the Aarhus 

Convention itself does not visibly play an important role in the cooperative structure in 

the Barents Region, but that the Barents cooperation regards participation as a 

normative asset.   

Stockholm Convention on Persistent Organic Pollutants, 2001

One of the most important conventions to apply to the Arctic is the 2001 Stockholm 

Convention on Persistent Organic Pollutants139 (Stockholm or POPs Convention), 

which entered into force in May 2004. Except for Russia, which has signed the 

Convention in 2002, all Barents countries are party to the POPs regime. 

The role of POPs in the Arctic is significant, as they do not originate in the 

Arctic, but elsewhere on the globe. As the AMAP Arctic Pollution Report 2009 shows 

“many POPs are also toxic and can harm both people and wildlife when levels in the 

environment are high enough” (AMAP 2009: 5), both for the environment and 

humans. Ultimately, the knowledge about POPs in the Arctic contributed significantly 

to the crafting of the Stockholm Convention, whose aim it is to reduce the production 

and consumption of POPs for industrial and agricultural sources and the shift to 

substitutes and less harmful substances (Birnie et al. 2009: 448). To this end, Art. 1 –

Objectives - of the POPs Convention states:

Mindful of the precautionary approach as set forth in Principle 15 of the Rio Declaration on
Environment and Development, the objective of this Convention is to protect human health 
and the environment from persistent organic pollutants.

Since the Stockholm Convention was not in force when the BEAR was 

founded, its provisions cannot be found in the Kirkenes Declaration. Yet, bearing in 

139 Available at: http://www.pops.int/documents/convtext/convtext_en.pdf, retrieved January 12, 2011

http://www.pops.int/documents/convtext/convtext_en.pdf
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mind the support of the Rio Declaration and Agenda 21, also the precautionary 

approach is relevant for the environmental cooperation in the Barents Region. But 

since the role of POPs in the Arctic came onto the agenda of international recognition 

only in the 1997/98 AMAP assessment on pollution in the Arctic, the environmental 

ministers of the Barents countries as well as the provisions of the Kirkenes 

Declaration cannot be regarded as ignorant towards a possible health danger 

through POPs. 

Shortly before and since the entering into force of the POPs Convention, little 

reference to the Convention can be found in official BEAC documentation. Firstly, in 

the Minutes of the 2005 WGE January meeting the Russian representative mentions 

the POPs Convention in the context of Hot Spot elimination and as a source for 

project financing (BEAR 2005 (b): 3).  

Secondly, in the 2005 WGE May meeting in St. Petersburg, as reflected in the 

Meeting Minutes, the ACAP representative raised the question of the need to 

develop a legislation to phase out and destroy PCBs in Russia. In response, the 

Russian representative linked the development of such legislation to the ratification of 

the POPs Convention (BEAR 2005 (c): 3).

Thirdly, the Tromsø Declaration directly refers to the Stockholm Convention by 

stating that “the BEAC Environment Ministers […] d) welcomed the entry into force of 

the Stockholm Convention on Persistent Organic Pollutants” (Preamble).      

Lastly, the 2007 Moscow Declaration states that “The BEAC Environment 

Ministers […] welcomed the progress on implementation of the Stockholm 

Convention on Persistent Organic Pollutants, in particular, in realization of the 

decisions of 1st and 2nd Conferences of the Parties, stressed the importance of each 

country establishing and putting into force National Plan for Implementation of the 

Convention.” (original emphasis; Preamble). The Moscow Declaration furthermore 

stresses “the need to use already achieved results PCB, dioxins, obsolete pesticides 

and mercury. Further work should be coordinated with other activities in this field with 

the aim to reduce persistent organic pollutants and heavy metals in the Barents 

region through joint efforts with the ACAP and NEFCO” (Paragraph 8.).   

Beyond that, no official reference to the Stockholm Convention can be found in 

the official documentation publicly accessible. Key words like “POPs”, “Stockholm 

Convention” or “Persistent Organic Pollutants” both on the BEAC official website as 
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well as Barentsinfo.org yield only above mentioned results. This is surprising, 

because the 2003 AMAP/NEFCO Report “Updating of Environmental “Hot Spots” List

in the Russian Part of the Barents Region: Proposal for Environmentally Sound 

Investment Projects“ on several occasions mentions the Stockholm Convention as 

well as POPs and their environmentally harmful role (cf. AMAP/NEFCO 2003: 17, 19, 

21, 78, 101). Notwithstanding, neither the WGE subgroup on Cleaner Production and 

Sustainable Consumption’s Work Programme 2010-2011, nor the 2010-2011 Work 

Programme of the newly established (Temporary) Subgroup on “Hot Spots” 

Exclusion make direct reference to the Stockholm Convention or persistent organic 

pollutants.

Personal communication with the Subgroup on Cleaner Production and 

Sustainable Consumption as well as with the (Temporary) Subgroup on ‘Hot Spots’

Exclusion has shown, however, that the Stockholm Convention is an integral part of 

the work of the two working groups and that there is no need to explicitly refer to 

them in the Work Programmes. Moreover, the close cooperation with ACAP in 

mitigating the environmental hot spots in the Barents Region is an important measure 

to implement the Stockholm Convention, since ACAP inter alia exclusively deals with 

PCBs.  Projects dealing with POPs in BEAC and ACAP are designed in a way that 

bears the objectives of the Stockholm Convention as well as LRTAP framework in 

mind. Difficulties sometimes arise in the implementation of the projects, as the 

Russian legislation does not contain certain provisions of those agreements. For 

instance does the Russian legislation no deal with stack measurements, but instead 

focuses on environmental concentrations in the sanitary zone, aggravating the 

combination of both approaches140. 

5.4.6. Conclusion – Multilateral Environmental Agreements in the Barents Region

All important and fundamental MEAs are reflected in the Barents cooperation –

some directly in the Kirkenes and other Declarations, the Working Groups’ work 

programmes or accompanying reports and documents, others indirectly through their 

normative role they play in international environmental governance. Generally can be 

140 Disadvantages both for BEAC and ACAP arise due to the Russian non-ratification also because of 
the lack of financial support from the Green European Foundation (GEF) for POPs-related projects. 
Moreover, a Russian ratification would contribute to the implementation of POPs-projects by creating 
uniform standards in the Convention (e.g. related to POPs destruction) and implementing them in the 
national legislation while also preparing Russian priorities in the national implementation process. 

http://entsinfo.org
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said that in some cases, the Russian non-ratification causes some problems in the 

effective and efficient implementation of certain provisions. This is certainly the case 

in the POPs regime, which could be of more efficiency in the Barents Region if 

Russia were to ratify the Stockholm Convention. Notwithstanding, in spite of Russian 

non-ratification of certain MEAs, the Barents cooperation manages to come as close 

to adhering to environmental provisions as possible, by either treating Russia as a 

party to a certain MEA, by supporting Russia in implementing certain provisions and 

by further encouraging her to ratify MEAs through the work of the Working Groups. 

As the case study has shown, however, the implementation of an 

environmental convention does not ultimately equal an improvement of the situation, 

but may cause new problems which may not have been foreseen.  But with the 

inclusion of indigenous peoples in the Barents cooperation, problems such as in the 

Laponia World Heritage can be avoided. 

5.4.7. Legal Legitimacy – Conclusion

The Barents environmental cooperation enjoys a high degree of legal legitimacy

based on national and international law. Provisions of relevant Multilateral 

Environmental Agreements are either reflected in the Kirkenes Declaration or other 

ministerial Declarations, the mandate of the Working Groups or the working 

procedure of the Working Groups. Also the legality of the Barents cooperation is 

guaranteed, based on national and international law within the framework of 

diplomacy and UN standards. The Barents cooperation furthermore does not 

contradict other international treaties its Member States have ratified, such as the 

North Atlantic Treaty. To the contrary, the Barents cooperation is even supported by 

such treaties.

Problems may arise through the Russian non-ratification of e.g. the POPs 

Convention, leading to shortcomings in project implementation and funding 

shortages. Notwithstanding, through constant support for POPs-related projects and 

other projects dealing with environmental concerns Russia has difficulties to deal 

with, the Nordic Barents states have the opportunity to put soft pressure on Russia to 

ratify certain conventions, also by establishing policies to treat Russia as if it is a 

party to a certain convention, as the Finnish policy towards Russia in the context of 

the Espoo Convention (cf. Koivurova  and Pölönen 2009). In how far this is 
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successful and also dependent on other factors beyond the Barents cooperation will 

not be assessed here.

The normative idea behind the BEAR is furthermore an indication of 

progressive thinking when the cooperation was established, because of the inclusive 

strategy of the cooperation and the adherence and recognition of newly established 

environmental regimes. Not only do the issued Declarations mirror the international 

trend, the mandates given to the Working Groups, as well as the creation of new 

Working Groups moreover directly strive to implement old and new provisions 

stemming from international environmental law.  

5.5. Good Governance and Democracy 

5.5.7. Introduction

This section deals with the concepts of ‘good governance’ and ‘democracy’ within the 

context of the Barents cooperation. Although the BEAR cannot be regarded an 

international organization, but rather a forum for improving security and inter alia the 

environmental situation in the Barents Region, it must nevertheless be analyzed from 

a good governance and democracy perspective, because the BEAR contributes and 

constitutes an important element in Arctic governance and goes in line with circum-

Arctic developments manifested in the Arctic Environmental Protection Strategy in 

1991 and ultimately the establishment of the Arctic Council in 1996. 

Generally can be claimed that the underlying idea of good governance is to 

make sustainable development achievable. Although there neither is a general 

definition of ‘good governance’ nor for ‘sustainable development’, for the purpose of 

this thesis the concepts are used as defined earlier. To this end, sustainable 

development demands for governance which is as multifaceted and inclusive as 

sustainable development (cf. UN Millenium Declaration 2000). 

The analysis of the democratic standards within the Barents cooperation and 

its environmental dimension goes beyond the scope of this thesis. Very generally can 

be noted, however, that all actors are parliamentary democracies, following the 

principles of majority votes and political equity. In how far these differ from country to 

country will not be assessed here. Especially in the case of Russia, the application of 

democratic fundamental principles is oftentimes challenged. The following analysis 
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shows that the democratic standards of deliberative legitimacy, participation and 

equity are followed within the Barents cooperation. 

5.5.8. Methodology

Results have been achieved through a thorough analysis of the documents provided 

on the official Barents website. While the results presented here are not solely related 

to the environmental dimension of the BEAR, they are based on the Working Groups 

for the Environment. 

Of key importance for the assessment of legitimacy based upon good 

governance and democracy is to consider the accessibility of important documents 

through the website. Since e.g. ‘transparency’ is a fundamental element in ‘good 

governance’ the mere ability to access documents on the website allows for 

conclusions on transparency and its contribution to the overall analysis of an 

organization’s or forum’s ‘good governance’. Furthermore, transparency of the BEAR 

was challenged when asking for access to the documents in the International Barents 

Secretariat.  

The good governance-legitimacy of the BEAR based on ‘participation’ was 

assessed by striving to find concrete participation rules from the official Barents 

website as well as an application procedure. However, the efforts were to no avail, 

and only personal communication with IBS-staff and heads of Working Groups 

created the impression that participation of a non-governmental organization can be 

achieved easily. Therefore, a successful attempt was made to make the non-

governmental University of the Arctic (UArctic) an observer to the BEAR141.  

Indicators for ‘equity’ within the Barents cooperation can be found in the 

Kirkenes Declaration as well as the Meeting Minutes of the different Working Groups, 

the CSO-Meetings and the Ministerial Meetings. Also, personal communication with 

the staff of the International Barents Secretariat provided insight into the level of 

equity in the cooperative structure of the Barents Region. Therefore, an impression 

on ‘equity and deliberative legitimacy’ within the environmental working groups was 

gained through the analysis of different meeting minutes accessible through the 

official BEAC website as well as through the analysis of a video recording of the 

October 2009 Murmansk Meeting of the Ministers of Foreign Affairs, provided by the 

141 In this case the Joint Working Group on Education and Research (JWGER)
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International Barents Secretariat. While the speeches of the Ministers and 

Participants142 as well as the sound file of the press conference143 can be found 

online, the analysis of the video file allow for an overall impression of the working 

procedure of the Ministerial Meetings. Notwithstanding, attending CSO-Meetings or 

meetings of the Working Groups would be the most efficient means to assess 

deliberative legitimacy within the BEAR144. It must be noted, however, that the author 

was invited to attend the November Meeting of the Working Group on the 

Environment in Petrozavodsk. However, due to financial and time constraints 

attending the meeting was not possible.

Indicators for ‘inclusiveness and common understanding’ as indicators for 

good governance and thus legitimacy are self-evident in the Barents context: 

common understanding is manifested in the Kirkenes Declaration (cf. also Section 

5.2.3. ‘A Diagnosis of the Barents Cooperation’) which as a prerequisite demands 

political stability in the Barents Region. The inclusion of the EC, Iceland and 

Denmark, the openness towards other non-Barents states and the working procedure 

of the Barents cooperation could not be functional in an environment of political 

instability. Hence, for the purpose of this thesis the author abstained from a closer 

analysis of the political climate in the Barents region, also because of the fact that 

Norway and Russia managed to settle their dispute on maritime boundaries, which 

lasted for more than 40 years in 2010, indicating that the political stability in the 

region is increasingly improving and that the Barents countries are willing to 

cooperate and solve the problems at hand.

The rule of law is extensively being dealt with in Section 5.4. ‘Legal 

Legitimacy’. While there is certainly no sui generis legal instrument for the Barents 

Region, the rule of law is reflected in the respective legal instruments the Barents 

countries are party to. While in this thesis the focus was put onto environmental 

governance, the status of ratification of the MEAs can be projected upon other 

international standards, e.g. referring to human rights and other UN incepted 

142 http://www.barentsinfo.fi/beac/docs/All_Documents_of_the_XII_Session_of_BEAC.pdf, retrieved 
January 17, 2011

143 http://www.barentsinfo.fi/beac/docs/BEAC_Murmansk_2009_press_conference_sound.WMA, 
retrieved January 17, 2011

144 An unsuccessful attempt was made to attend the first 2011 CSO-Meeting in Jokkmokk, in order to 
further gain insight into the working procedure of the CSO meetings and to draw conclusions on good 
governance and democracy. 

http://www.barentsinfo.fi/beac/docs/All_Documents_of_the_XII_Session_of_BEAC.pdf
http://www.barentsinfo.fi/beac/docs/BEAC_Murmansk_2009_press_conference_sound.WMA
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measures. Thus, the rule of law and its application in the Barents Region can be 

taken for granted. 

The ‘financial management’ of the Barents cooperation also serves as an 

indicator for good governance, as transparency, equity and fairness in financial 

management can be seen as fundamental for the efficiency and effectiveness of the 

Barents cooperation. Since this thesis aims towards the environmental dimension of 

the Barents cooperation, the report “Environmental Cooperation in the Barents 

Region – 10-Year Review” proved to be essential for this analysis, since the official 

websites do not provide for a clear understanding of the financial mechanisms of the 

Barents cooperation.   

For the assessment of the democratic standards in environmental decision-

making in the Barents cooperation also the Meeting Minutes of the environmental 

Working Groups were analyzed. Since for the application of democratic standards 

within BEAR democracy within the nation states is a prerequisite, it would be of 

benefit to take a closer look at the status of democracy in the Barents states. This, 

however, would demand tremendous efforts, firstly to define ‘democracy’, secondly to

identify which characteristics ‘democracy’ entails and thirdly how these provisions are 

applied in the respective countries. The scope of this thesis does not allow for such 

analysis. Therefore, since all Barents countries are democracies, it is taken fro

granted that democratic standards are also applied in the Barents cooperation. 

Support for this hypothesis can be found in the inclusion of the Barents’ indigenous 

peoples into the discursive and productive cycles of BEAR decision-making. Hence, 

based on the findings of good governance indicators stemming from ‘participation’, 

‘equity and deliberative legitimacy’ and ‘accountability’, conclusions can be drawn on 

the degree of ‘democracy’ within the Barents cooperation. Therefore, the author 

abstained from a separate section for ‘democracy’.

5.5.9. Good Governance in the Barents Cooperation

Participation

The inclusion of indigenous peoples into the Barents cooperation in form of the WGIP 

reflects a general trend in international law. It can be assumed that since the Barents 

process was initiated by Norway, being the only country in the Barents cooperation 

having ratified ILO Convention No. 169 concerning Indigenous and Tribal Peoples in 
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Independent Countries, 1989, in June 1990 (ILOLEX 2010), the rather sophisticated 

role of indigenous peoples in the Barents cooperation can be related to precisely this 

fact. The 2010 resolution from the Indigenous Peoples’ Congress underlines the 

trend in international law of increased indigenous participation, based on the 2007 

UN Declaration on the Rights of Indigenous Peoples. Therefore, globally accepted 

trends and discourses are reflected in the Barents cooperation in matters regarding 

indigenous peoples (cf. also Koivurova forthcoming). 

Furthermore, as explained in Section 5.4.5 ‘Multilateral Environmental 

Agreements in the Barents Region’, international environmental standards can be 

found in the BEAR. Moreover, the establishment of the cooperation itself underlined 

the trend within Europe to establish and improve regional cooperation and deeper 

economic bonds with the former Soviet countries (cf. Heininen and Langlais 1997).

Therefore, the definition of the abundant problems and issues within the Barents 

Region can be well located within international discourses and practices and does 

not contradict any general trends. 

The participatory mechanisms within the Barents Euro-Arctic Region allow for 

participation of non-state actors, thus reflecting the trend of international the 

international society to increasingly shift away from the dominance of the nation state 

and to include the civil society to a larger extent. This trend is manifested in the 

United Nations Millennium Declaration A/res/55/2 2000, which in Section 30 aims “To 

give greater opportunities to the private sector, non-governmental organizations and 

civil society, in general, to contribute to the realization of the Organization’s goals and 

programmes”. Also the openness and encouragement of non-governmental 

participation as manifested in Rio Declaration 1992, Principle 10 (cf. p 57) supports 

the participation of the civil society in Arctic fora such as the Barents Euro-Arctic 

Council.  

This claim is further elaborated upon in Agenda 21, Section IV, Chapter 38 L, 

38.43:

The United Nations system, including international finance and development agencies, and all 
intergovernmental organizations and forums should, in consultation with non-governmental 
organizations, take measures to: 

(a) Design open and effective means to achieve the participation of non-governmental 
organizations, including those related to major groups, in the process established to 
review and evaluate the implementation of Agenda 21 at all levels and promote their 
contribution to it;
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(b) Take into account the findings of review systems and evaluation processes of non-
governmental organizations in relevant reports of the Secretary-General to the General 
Assembly and all pertinent United Nations agencies and intergovernmental organizations 
and forums concerning implementation of Agenda 21 in accordance with the review 
process;

In Section 11 of the Terms of Reference to the Kirkenes Declaration it is stated that 

“the Council and its working bodies may decide to invite special participants, guests 

or observers to contribute to its work. This may include representatives of regions, 

subregions and international organizations.”145 (emphasis by the author) Therefore, in 

terms of participatory mechanisms, the Barents cooperation follows widely accepted 

and encouraged trends in international law, yet, with the apparent limitation of having 

to invite certain actors. 

In practical terms it can be stated that the provision to invite a specific actor 

does not correspond to the participation-procedure. Although there are no specific 

guidelines as to how to become an observer organization to any of the Working 

Groups, the author contacted the International Barents Secretariat to gain information 

of how to make the University of the Arctic (UArctic), an international network of 

Arctic universities and other institutions, an observer to the Joint Working Groups on 

Education and Research (JWGER). The author was asked to contact the Chair of 

JWGER directly and to ask for the application procedure. After stating the purpose 

and the mutual benefits of a UArctic observership to JWGER, the Chair accepted the 

application and offered to provide UArctic with all information that is asked for. The 

will to cooperate was explicitly expressed. The next step will be to join the JWGER at 

their next meeting. 

Notwithstanding, however, it must be noted that non-governmental 

organizations hardly take advantage of the possibility to become an observer or even 

an active participant in the Barents cooperation. Although NGOs can apply for 

observer status at e.g. Council meetings and are very likely to obtain it, merely one 

clerical organization has made use of this, according to the IBS-staff. However, The 

IBS-staff were not able to provide the author with a reason for this phenomenon and 

145 The Arctic Council’s participatory rules state: 

Applications for observer status in the Arctic Council is open to: 

1. Non-arctic states
2. Inter-governmental and inter-parliamentary organizations, global and regional
3. Non-governmental organization (Arctic Council Official Website (a))
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the lack of participation would explain the lack of information on the internet 

regarding the observer organizations to the BEAC/BEAR. In order to obtain more 

information about the reason behind the minor participation of non-state actors in the 

meetings, especially from an environmental perspective, WWF Norway and Bellona 

Foundation were contacted. At the time of writing, the reply is still pending146. 

Recognizing the inclusion of indigenous peoples in the Barents cooperation 

nevertheless opens up the question of the normative standard of involvement of 

indigenous peoples in governance bodies or forums like the Barents Council. As 

based on international and national law, indigenous peoples are forced to organize in 

a way that corresponds to western standards, following the structural character of 

western non-governmental organizations. Otherwise, participation in international 

governance would not be possible. Yet, holding the same status as an NGO negates 

the special role they play on their traditional lands and their participatory rights are 

thus the same as those NGOs which do not have a historical and cultural connection 

to certain areas. Although the Council’s Terms of Reference in Point 11. do refer to 

“international organizations”, no distinction is being made between NGOs or 

indigenous organizations. This corresponds to international practices, as also 

Agenda 21 does not differentiate clearly between indigenous organizations and non-

governmental organizations. 

The mere inclusion of indigenous peoples in the BEAR through the Indigenous 

Peoples Working Group however is regarded as not sufficient by the indigenous 

peoples themselves, because only one delegate represents the three different 

indigenous peoples of the Barents Region. As already referred to in Section 5 of the 

Resolution from the 1st Barents Indigenous Peoples Congress147 in February 2010, 

the Sámi, Nenets and Vepsians each demand their own representative in both the 

BEAC and BRC. The fact that the Indigenous Peoples Working Group only has one 

representative in the meetings allows for the conclusion that the Barents cooperation 

shows weakness in recognizing the Barents indigenous peoples as distinct ‘peoples’. 

Yet, the Barents indigenous peoples invoke their rights based on on Common Art. 1 

146 The reply may not be received due to the BEAR possible not being as influential as other 
institutions or for a, thus forcing WWF and/or Bellona to prioritize, while at the same time due to a lack 
of good reputation of the Bellona Foundation in Russia. 
147 Available at: http://www.barentsinfo.fi/beac/docs/Adopted_resolution_BIPC_Feb2010.pdf, retrieved 
January 19, 2010

http://www.barentsinfo.fi/beac/docs/Adopted_resolution_BIPC_Feb2010.pdf
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ICCPR/ICESCR148, which binds the Barents nation states to follow its provisions, ILO 

Convention No. 169 or the UN Declaration on the Rights of Indigenous Peoples, 

which the Barents indigenous peoples invoke in their February 2010 Declaration. 

Furthermore, participatory rights should be extended to at least the status of 

Permanent Participants as in the Arctic Council, which “provides for the active 

participation and full consultation with the arctic indigenous representatives within the 

Arctic Council“ (Arctic Council Official Website (b)), while the Kirkenes Declaration 

merely refers to “ensure that the cooperation now being initiated will take the 

interests of indigenous peoples into consideration” (“Indigenous Peoples” -

Subparagraph 1). By granting each indigenous people the status of Permanent 

Participant, the Barents cooperation would follow the standards set by the Arctic 

Council. A differentiation between indigenous organizations and NGOs by e.g. 

publicizing the opportunity for other actors to participate would firstly possibly make 

the BEAR a more attractive region for organizations that may be interested in working 

in the region, while secondly at the same time take indigenous perspectives and their 

cultural connection to the region into account, thus showing innovative and 

progressive efforts to implement the Rio Declaration and Agenda 21149.  

In conclusion can be said that the participatory standards within the BEAR 

follow or even exceed the international trends regarding the participation of non-state 

actors and reflect well the provision in the Rio Declaration and Agenda 21. Yet, 

although no reply from WWF Norway or the Bellona Foundation has been received 

so far, one reason behind the lack of participation of non-state actors in the different 

Working Groups may be based upon the lack of information on application 

procedures or even knowledge about the possibility to participate. In terms of 

indigenous peoples’ participation, however, the standards are below those of the 

Arctic Council and show shortcomings in the recognition of indigenous peoples as 

distinct peoples. 

148 This however is disputable, as the concept of ‘people‘ or ‘peoples’ for the indigenous in the UN 
framework has been subject to conflict between states and indigenous peoples. cf. ‘United Nations 
Permanent Forum on Indigenous Issues’ (emphasis by the author) contrary to the ‘United Nations 
Declaration on the Rights of Indigenous Peoples’ (emphasis by the author; cf. Lindroth 2005)

149 Cf. also Koivurova and Heinämäki (2009), who suggest the application of the Arctic Council model 
to other international fora.
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Transparency

The policy of transparency of the Barents cooperation is not clearly understandable. 

Most documents are publicly accessible, especially BEAC declarations, speeches 

and Joint Communiqués, comprehensive annual reports of the Working Groups 

between 2004-2009, as well as protocols of the Barents Regional Council between 

2002-2009150. All documents are accessible through the document archive of the 

official BEAC website151. It remains questionable why only these documents are 

accessible and why the BEAC website does not offer a complete histography of the 

BEAC documents. 

Another questionable feature of regarding transparency is related to the 

password-protected area in the CSO-section of the official BEAC website152. While 

an obvious reason for this lack of transparency cannot be found, IBS-staff were not 

able to provide the author with a satisfactory explanation either. Reference was made 

to open discussions on different topics which are not to be made public. Also emails 

sent to Senior Officials remained unreplied. The question remains, why the public 

should not be able to take note of such discussions and what justifies the password 

protection of the CSO area.

Contrary to the transparency deficits of the Barents Euro-Arctic Council, all 

documents concerning the International Barents Secretariat are publicly accessible 

on the internet. Stretching from the Host Country Agreement to the Terms of 

Reference, publicly accessible documents also include financial and staff rules.  

In terms of transparency, the actors provide deep insight into the decision-

making process and into political processes within the BEAR. From a researcher’s 

perspective, the author has not experienced any obstacles in terms of information 

obtainment in any issue field what so ever. If available, all documents in the 

International Barents Secretariat have been freely accessible, while the IBS-staff 

provided the author with furthere background information than was documented in 

the official documents. The staff pointed out on several occasions that nothing within 

BEAR should be and is kept from the public and there are no secrets. Even the 

150 A transparency deficit can be noted based on the facts that the documents are only available in 
Swedish, Russian or Finnish, and that no English translations exist. 

151 Available at: http://www.beac.st/in_English/Barents_Euro-
Arctic_Council/Document_database__Archives.iw3, retrieved January 17, 2011

152 Available at: https://www.barentsinfo.fi/cso_intra/, retrieved January 17, 2011

http://www.beac.st/in_English/Barents_Euro-
https://www.barentsinfo.fi/cso_intra/
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password-required area on the BEAC website153 is subject to criticism: In the CSO 

June meeting 2008 the chair of the WGIP expressed the claim that all information 

concerning the work of BEAC should be made available to the public and that some 

issues could be left out of the publicly accessible documents if absolutely necessary. 

The representative of the European Commission pointed out that this would mean 

creating two types of documents – one for public access and one of the CSO –

requiring an extra amount of work. The Russian Chair concluded that the IBS should 

prepare a one-page brief of the meetings for public access and that this issue will be 

subject to further discussion. Notwithstanding, the issues was picked up only once 

again, at the CSO September meeting 2008, without a concluding result.

Accountability

Accountability can hardly be referred to in the context of the BEAR. Since the BEAR 

is not an international organization and does not possess legal personality, the 

cooperation itself cannot be held accountable for concluded actions. Since the 

course of the cooperation is set by the Foreign Ministers, and in terms of 

environmental initiatives directed by the Environment Ministers, as well as on the 

Senior Official level, it seems fair to say that they can be held accountable as 

representing the Barents cooperation, both in implementing international standards 

and in being responsible for the effective work of the cooperation. 

In the case of Norway, the Norwegian Foreign Ministry hosts both the Foreign 

Minister and the Minister for the Environment and International Development. The 

Ministry’s official website states that “The best way to promote Norway’s interests is 

to cooperate with like-minded countries. This also means that the Foreign Service 

must handle conflicts of interest with other countries in a manner that is to Norway’s 

advantage, while seeking to avoid disputes.” Although no direct reference is being 

made to accountability, it indirectly refers to the obligations under international law 

which in case of a breach Norway can be held accountable for. 

Accountability of the Barents cooperation must be located within the overall 

foreign policy of the respective countries and not be regarded as a single entity. 

Therefore, accountability of the Barents countries is based on international 

153 Available at: http://www.beac.st/in_English/Barents_Euro-Arctic_Council/Barents_Euro-
Arctic_Council/Committee_of_Senior_Officials.iw3, retrieved October 22, 2010

http://www.beac.st/in_English/Barents_Euro-Arctic_Council/Barents_Euro-
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agreements and standards, not on e.g. the Kirkenes Declaration as a legally non-

binding document. Thus, national rules, regulations and laws are applicable for the 

states’ representatives within the Barents cooperation on which base accountability is 

built.

The situation is different when considering the International Barents 

Secretariat. Since it has a legal personality, accountability is based on the Host 

Country Agreement and thus Norwegian Law.  Since the IBS has legal personality in 

Norway, it can be held accountable for any action its staff takes. The “Terms of 

Reference for an International Barents Secretariat for the Cooperation in the Barents 

Euro-Arctic Region“154 cleary set out the tasks of the IBS and in how far it is to 

exercise these tasks. In combination with the Host Country Agreement, accountability 

structures are clearly assessable, as the tasks are clearly set as well as the 

responsibilities of each of the staff members. Breaches of the provisions in both 

documents thus make it possible to relate accountability to the respective violator 

accordingly. 

Equity and deliberative Legitimacy

Equity is provided between Barents state-actors while the non-Barents actors which 

have been involved since the cooperation’s beginnings are not treated equitably: they 

are not able to chair the Barents Euro-Arctic Council or any of the Working Groups. 

While the BEAC’s Terms of Reference do not give an indication as to why this is the 

case, it can be presumed that the geographical location of the non-Barents actors is 

the reason for this provision. Notwithstanding, also the non-Barents actors do have 

an equal say in the decision-making process.

Equity concerning indigenous peoples is not entirely provided in the BEAR. 

Although the Indigenous Peoples Working Group has representatives both in the 

BEAC and the BRC and is represented at the respective meetings, chronic shortage 

of financial resources make it hard for the representatives to attend the meetings. 

Moreover, indigenous representatives do not hold a veto right and are thus not 

regarded as equal to the national representatives. 

Although from a deliberative point of view freedom of speech and equality are 

guaranteed as all meeting minutes reflect. The documents that were analyzed do not 

154 Available at: http://www.barentsinfo.fi/beac/docs/Terms_of_Referens_051107_FINAL.pdf, retrieved 
January 19. 2011

http://www.barentsinfo.fi/beac/docs/Terms_of_Referens_051107_FINAL.pdf
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show any signs of coercive actions by any of the actors, nor any deliberative 

limitations. Every actor, Barents and non-Barents state actors, the indigenous 

representative, as well as the regional actors are able to express their views. It will be 

interesting to see the role of UArctic within the JWGER’s meeting in June 2011. 

Since ‘cooperation’ is striven for, UArctic should be regarded as an equal actor within 

the working group, meaning firstly, the right to speak, secondly the right to speak 

openly and freely.     

Inclusiveness and Common Understanding

The inclusiveness of the Barents cooperation is closely linked with the identification 

of clearly defined goals. The Kirkenes Declaration provides a framework for goal 

identification while at the same time also providing clearly defined goals. For 

instance, the Kirkenes Declaration sets out that “the Council will serve as a forum for 

considering bilateral and multilateral cooperation in the fields of economy, trade, 

science and technology, tourism, the environment, infrastructure, educational and 

cultural exchange, as well as projects particularly aimed at improving the situation of 

indigenous peoples in the North” (“The Barents Euro-Arctic Council and its objectives 

– subparagraph 3).  While the areas of cooperation are clearly defined, the Kirkenes 

Declaration does not go as far as to provide specific tasks or projects for the 

cooperation in the Barents Region. Yet, it sets the yardsticks and limits for upcoming 

projects and provides the scope for the Barents cooperation. It is important to note 

that inclusiveness for the Barents cooperation would have included maritime issues 

as well, which, since it is not provided for in the Kirkenes Declaration, is not part of 

the BEAR155.  

In regards to the inclusion of the actors in the Barents Region, the cooperation 

is based on fairness and deliberative equity. All founding Members, the regional 

actors as well as the Barents indigenous peoples are included and given a voice. 

Although the overall impression raises the impression of overall inclusiveness, one 

155 As a reason may serve the then ongoing maritime border dispute between Norway and Russia in 
the Barents Sea which was resolved in April 2010. Furthermore, the sensitive issue of exploitation of 
non-renewable natural resources in the Barents Sea can be considered a reason for excluding 
maritime issues. Notwithstanding, the Kirkenes Declaration does indeed refer to the exploitation of 
natural resources in the Barents Region, yet merely by stating that the states should establish 
“common ecological criteria for the exploitation of natural resources”. Although the OSPAR Convention 
is mentioned in the Kirkenes Declaration, its provisions must be set in relation to the Rio Conference 
and associated environmental principles 
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shortcoming is the lack of one representative for each indigenous people, which 

shows a marginalization towards the different Barents peoples or a possible non-

acceptance of them as distinct peoples (cf. Section 5.5.3 ‘Participation’).

A common understanding of the problems at hand in the Barents Region is 

guaranteed. As in other Arctic cooperative initiatives, such as the Arctic 

Environmental Protection Strategy or the Barents cooperation, the common 

understanding of one or many specific problems for a certain geographical or issue 

area is a prerequisite for such cooperation. In the case of the Barents cooperation, 

the Kirkenes Declaration manifests the common understanding of the actors involved 

about shortcomings and problems within the specific geographical scope. If a 

common understanding were not to be found, the Kirkenes Declaration and thus the 

Barents cooperation would have not come to be in the first place. 

Judging from the meeting documents of the Ministerial, as well as WGE 

meetings as far as accessible, the common understanding of the respective problems 

is to be found within the BEAR. Problem identification of the Environment Ministers or 

the Working Group chairs does not find any resistant in the Participants, but 

concerted efforts are taken to tackle them. Thus, a common understanding allows for 

efficient planning and mitigation of specifically defined issues. Furthermore, in 

absence of a common understanding, the Barents cooperation would face severe 

legitimacy problems in terms of effectiveness and efficiency, as in case of strong 

disagreement, a consensus-based decision-making process would not be possible 

and the cooperation would fall into stalemate situations without a common outcome. 

Therefore, it is crucial that the chair of the meetings does not raise issues that may 

spark disputes in the meetings, demanding a knowledge of the political climate as 

well as interests of the participating states and actors (cf. also Section 5.2.3. 

‘Politics’)156. 

To achieve and maintain the common understanding, a political climate of 

stability is compulsory: if the actors involved were to be challenged by domestic 

political instability, a common understanding would be hard to achieve, because of 

156 To get a better understanding of the nature of the common understanding, the author as a 
representative for the University of the Arctic will attend the next meeting of the Joint Working Group in 
Education and Research (JWGER) in June 2011. Although the observations do not allow for 
inferences on the nature of common understanding in the other Working Groups, it is nevertheless 
important to get a better view on the actual cooperation in terms of common goal identification in the 
Barents cooperation.  
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the threat of political overthrow and associated uncertainty in regards to concluding 

common agreements. In the case of the Barents cooperation, all actors reflect 

political stability in their respective countries. Although especially in Russia, the 

political climate is different to that of the Nordic countries, because of the size of the 

country and the naturally different kinds of problems Russian politics have to deal 

with, all Russian political positions at least within the BEAR context are stable and do 

not show broken foundations nor a possible unstable future. 

Accompanying political stability is the rule of law. A domestic legal analysis for 

each of the Barents actors would go beyond the scope of this thesis, therefore, for 

the purpose of this thesis, the rule of law is manifested in the legality of the Barents 

cooperation, nationally in terms of the International Barents Secretariat, 

internationally in terms of locating the Barents cooperation in the international legal 

context of the United Nations and the NATO and in terms of the MEA standards 

reflected in the Barents cooperation (cf. Section 5.4. ‘Legal Legitimacy’).

5.5.10. Good Governance – Conclusion 

The Barents Euro-Arctic Region shows a high degree of good governance, in terms 

of participation, transparency, equity and deliberative legitimacy as well as 

inclusiveness and common understanding. 

The civil society has the capability to participate in the meetings of the Barents 

cooperation and its working groups are easily reachable. Many of the documents of 

the Barents cooperation, and especially those of the environmental cooperation are 

publicly accessible through the internet or physically through the International 

Barents Secretariat. The only shortcoming in terms of transparency is the CSO-area 

on the official Barents website, which demands for a password, without giving a clear 

indication of why this is the case.  The common understanding of the problems in the 

Barents Region has given rise to the Barents cooperation in the first place. Due to the 

common understanding of also the environmental problems in the region, the 

deliberative legitimacy and equity within the Barents actors is guaranteed, in spite of 

the deficits regarding the participation rules for the Barents indigenous peoples. Yet 

with the inclusion of the Barents indigenous peoples, the civil society (at least in 

theory) and the regional bodies of the Barents Region, the environmental problems 

are mitigated in an inclusive manner. Although the Kirkenes Declaration only very 

broadly addresses the environmental problems in the region, the scope of the 
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Barents cooperation allows for expansion towards all possible directions of good 

governance and does not deliberately put obstacles on the effective implementation 

of its principles. 

5.6. Financial Management

The financial management of the Barents cooperation is of a complex character. On 

the one hand the cooperation is project-based through its Working Groups. Yet, no 

stable funding sources nor specific funds are allcoated to each of the Working 

Groups, meaning that they need to find their own finding sources, e.g. through EU 

Programmes, such as the INTERREG Programmes or based on funding adhering to 

specific Multilateral Environmental Agreements, or national and regional sources to 

implement planned projects. Generally must be said, however, that each project 

needs to be funded through a variety of funding sources, each having specific 

policies and mechanisms as to how the provided funds are to be allocated. 

Therefore, project implementation is slowed down, and the project owner’s financial 

capacity becomes a crucial element in project implementation (Pitkänen 2005: 39). 

Furthermore, the Nordic Environment Finance Corporation (NEFCO) and in particular 

the Barents Hot-Spots Facility (BHSF) are important funding tools for implementing 

projects in the Barents cooperation. Since the BEAR and NEFCO / BHSF work so 

closely together, projects funded by NEFCO / BHSF reflect the overall trend in 

regards to the orientation of the Barents cooperation. 

As mentioned in Section 5.5.3 “Participation”, financial constraints are an 

obstacle in particular for the Indigenous Peoples Working Group to attend meetings, 

thus weakening their overall position within the Barents cooperation. Consequently, 

also relating to the working procedure of the other Working Groups, funding 

shortages may put limits on the effectiveness of project implementation and thus on 

the overall efficiency of the Working Groups.  Notwithstanding, the Working Groups 

are supported by the International Barents Secretariat to find funding sources and to 

implement specific projects.

The International Secretariat itself is provided with clear and concise financial 

rules that can freely be accessed through the internet. Art. 5 of the IBS Agreement 
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provides for the percental contributions of the Barents states to the operational 

budget of the IBS. While Norway as the Host Country contributes half of the annual 

budget, the other 50% are shared by Norway, Finland, Sweden and Russia by 12.5% 

each. This leaves Norway with an overall share of 62.5%157. The “Financial and Staff 

Rules of the International Barents Secretariat” set out specifics regarding the 

allocation and management of the financial contributions of the contributing states. 

Therefore, the funding situation for the IBS and thus for the improved functioning of 

the Barents cooperation is ensured. Nevertheless, it cannot be assessed in how far 

the funding of the IBS corresponds to the financial needs for its efficient functioning 

or in how far the IBS is also prone to funding shortages. In order to use the allocated 

funds efficiently, in 2010 a financial advisor was seconded to the IBS by Sweden158.

Yet, no information could be found as to how much time is allocated to finding 

funding for environmental projects or the environmental working groups, in 

comparison to the other elements of the Barents cooperation. 

The Terms of Reference as an Appendix to the Kirkenes Declaration do not 

provide for a clear understanding of the financial mechanisms within the BEAR. Yet, 

since the cooperation is based on the ministerial levels within the different areas of 

cooperation (i.e. environment, culture, energy, etc.), the hypothesis of financial 

management lying with the respective departments of the Member states seems 

justified.  Since Section 7 of the Terms of Reference of the Barents Euro-Arctic 

Council sets out that “The participant hosting a meeting of the Council will bear the 

costs related to conference services, premises and interpretation”, the claim is 

supported. 

Sergounin (1999: 193) in his account on the Russian Policy towards the BEAR 

stresses the allocation of funds stemming from EU sources to promote economic 

cooperation in the Barents Region. Between 1992-1996, about 90 million ECU (i.e. 

90 million EUR) were made available for projects and investments in the Russian part 

of the Barents Region. Within the framework of the INTERREG Barents program, 

holding an amount of about 36 million ECU at that time, Finland and Sweden were 

granted investments also in collaboration with Russia and Norway, if these 

investments were to benefit their own border areas. Although Sergounin (1999) 

157 Note that neither the EU nor Denmark and Iceland contribute to the IBS financially

158 Each Member State has the capability to second a position for specific purposes 
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does not specify the nature of the investments, his exclusive mentioning of economic 

cooperation indicates that investments into the environment were not a prime agenda 

issue.  

In 1999, the Barents Health Programme was established, which according to 

Stokke et al. (2007: 83) replaced the environmental dimension as a priority. While 

this claim cannot be confirmed by the author due to the lack of information 

concerning the allocation of funds to environmental projects in the Barents 

cooperation, Rowe and Hønneland (2007: 54) claim that Norway alone invested 5.9 

million Euros into the Barents Health Programme. Interestingly, if this claim is correct 

(which cannot be verified by the author), the investments into the Barents Health 

Programme would exceed the allocation of annually 35 million Norwegian Kronor 

(approx. 4.5 million Euros159) by the Norwegian Ministry of Foreign Affairs “at the 

disposal of the Norwegian Barents Secretariat to support regional Norwegian-

Russian cooperation projects“ (Norwegian Barents Secretariat (b)), thus indirectly 

showing that environmental projects are not on the priority list from a funding 

perspective, allocated by the Ministry of Foreign Affairs. 

In conclusion, the Barents environmental cooperation faces severe challenges 

in project implementation due to financial constraints and an unclear funding 

situation. Although the IBS as the coordinating entity within the Barents cooperation 

in general has clear-cut financial rules and a secure funding, on the environmental 

level, the Barents cooperation or the project owners respectively need to find their 

own funding sources, inevitably aggravating an efficient and effective implementation 

and elimination of environmental problems in the region. Although the NEFCO/BHSF 

has been set up, its available funds of 3 million Euros cannot be regarded as nearly 

enough for financially covering all expenses in regards to the environmental hot spots 

in the Barents Region160.  Therefore, to make the environmental dimension of the 

Barents cooperation more efficient, it is crucial that a clear-cut financial mechanism is 

introduced. 

159 Using the conversion rates from oanda.com; conversion done March 1, 2011
160 To gain an overview over project-specific costs, the Northern Dimension Environmental Partnership 
(NDEP) Programme provides a list of NDEP-related projects, also relevant in the Barents Region, and 
their respective costs. The list is accessible here:

http://www.ndep.org/projects.asp?type=nh&cont=prjh&pageid=15&content=projectlist, retrieved 
February 7, 2011

http://www.ndep.org/projects.asp?type=nh&cont=prjh&pageid=15&content=projectlist
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Conclusion – The Legitimacy of the Barents Environmental 

Cooperation

After many centuries of political and social changes, the Barents Region is currently 

experiencing a period of peace, stability and development. Especially since the 

collapse of the Soviet Union, Gorbachev’s Murmansk speech in 1987 and the 

emergence of Arctic and governance bodies such as the AEPS, the Arctic Council 

and, of direct relevance for the Barents Region, the creation of the Barents Euro-

Arctic Region in 1993, the Barents has become an area of cooperation – contrary to 

its historical times of political tension, militarization and frozenness. 

For the benefit of the region, for the benefit of its peoples and for the benefit of 

the natural environment in the Barents, the Ministers and high-level governmental 

representatives of Norway, Russia, Finland, Sweden, Iceland, Denmark and the 

European Commission gathered in Kirkenes in 1993, to establish the Barents Euro-

Arctic Region. Based on the Kirkenes Declaration, stability and security was to be 

achieved in environmental, economic, scientific, infrastructural, intercultural and 

touristic terms. Also the inclusion of the region’s indigenous peoples, the Sámi, the 

Veps and the Nenets, into the paradigm of security aimed towards a regional 

development and a sphere of multilayered cooperation. 

Therefore, the Barents Euro-Arctic Council as an intergovernmental and the 

Barents Regional Council as a regional forum were created, in order to respond to 

the multidimensional challenges, aspirations and expectations in the Barents Region 

with their different working groups and task forces.   

The research of this thesis strives to answer the question as to how legitimate 

the environmental dimension of the cooperation in the Barents Region is, in order to 

find justification for the raison d’être of the BEAR and its relevance both for the 

stability and security of the Barents Region and for Arctic governance. To this end, 

several criteria for identifying the concept and degree of legitimacy were developed. 

Stemming from scholarly literature of institutional and regime analysis, the author 

identified several components, together constituting the concept of legitimacy: 

1.) The collective societal influence reflects the degree of acceptance and 

characteristic perception towards an institution, regime or forum in society. 

Especially morals and values of a society as reflected in a governance body 
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contribute to its degree of legitimacy. While this is certainly an issue of 

significance of the overall legitimacy analysis of a governance body, due to 

time constraints and the scope of this thesis, the societal influence was only 

marginally touched upon or neglected completely.  

2.) Of importance for the legitimacy assessment especially in environmental 

matters is the capability of an environmental cooperation to solve problems at 

hand. Therefore, the research used a diagnostic approach, identifying the 

problems, politics, players and practices within the environmental cooperation 

in the Barents Region. 

3.) To complement the problem-solving capabilities as an element of legitimacy, 

goal-attainment and actual effectiveness provide ground for legitimacy 

inferences. While goal-attainment was analyzed from the three subgroups of 

the BEAC Working Group on the Environment, i.e. Subgroup on Water Issues, 

Subgroup on Nature Protection and Subgroup on Cleaner Production and 

Environmentally Sound Consumption, the effectiveness study was carried out 

considering the overall purpose of the Barents cooperation, i.e. stability and 

security, using examples from the environmental cooperation. 

4.) Legal aspects based on national and international considerations contribute to 

the legal legitimacy of a governance body. Although not constituting the main 

dimension of legitimacy in terms of the legalization and thus legality of a 

cooperative forum, especially in terms of environmental cooperation, inclusion 

and implementation of international environmental law regimes into the 

working procedure of the BEAR is of fundamental importance for the 

understanding of its overall legitimacy.

5.) Good Governance and democracy are crucial for the legitimacy assessment of 

international institutions. Although the BEAR cannot be considered an 

institution, its cooperative multidimensionality calls for an analysis of good 

governance and democratic characteristics, such as participation, 

transparency, accountability, equity and deliberative legitimacy as well as 

inclusiveness and common understanding.  

6.) Finally, financial issues regarding the Barents cooperation complement the 

overall legitimacy of the environmental dimension of the cooperation. Although 

no concrete numbers were available, the issue was approached from a 

theoretical perspective. 
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These components enabled the author to give an overall picture of the legitimacy of 

the Barents environmental cooperation. Yet, in some cases an expansion towards 

the legitimacy of the Barents cooperation in general beyond the environmental 

dimension was necessary, in order to make the analysis understandable.  

But in line with the research question and using the identified components, in 

conclusion can be said that the Barents environmental cooperation enjoys a high 

degree of legitimacy, yet with some shortcomings. 

This conclusion is based on the following research results:

1.) In terms of problem-solving due to its structure the Barents cooperation has 

proven to have the capabilities to identify problems and to develop strategies 

and means to tackle them. This is not being achieved by an elitist group of 

Council-internal ‘champions’, but rather through cooperative efforts of players 

on an equal footing and with the same interests in the region. Through 

avoidance of redundancies with other Arctic fora, the problems in the Barents 

Region cannot only be identified and tackled, but through the collaborative 

efforts of the Barents players, their knowledge on problem-solving can be 

transferred and used in other regions as well.  

2.) Through its working structure, the Barents cooperation is able to create 

working groups and develop their goals. While the creation of new working 

groups and their goals represent the long-term goal, which are to be attained 

through the creation of the respective working group itself, with the 

development of working group-internal projects, short-term goals are attained, 

accumulating to the attainment of the long-term goal. To this end, in terms of 

goal-attainment strategies, strategic implementation and their respective 

correspondence to the biophysical environment of the Barents Region attribute 

the Barents environmental cooperation a high degree of legitimacy based on 

goal-attainment. 

3.) The effectiveness of the Barents environmental cooperation cannot be 

analyzed from a biophysical perspective. Thus, due to the long-term goal of 
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improving the environmental conditions in the Barents Region, numerous 

projects have been initiated and various working groups been formed which 

show a high degree of effectiveness legitimacy in terms of cooperation and 

environmental security. This is best exemplified in the prominence of water-

related issues, and the awareness of the Western Barents members that water 

quality is a crucial subject on the Russian side of the Barents. Therefore, the 

high effectiveness legitimacy of the Barents environmental cooperation is not a 

cause-and-effect-based outcome, but resulting from the cooperative purpose 

of the BEAR, in whose absence the state of the environment in the region 

would not have improved and would not improve in the future.    

4.) Legal criteria surrounding the purpose of this legitimacy study can all be found 

in the Barents cooperation – both in general and especially in environmental 

terms. While the creation of the Barents Euro-Arctic Region itself reflects the 

claim for cooperation and increased security both in NATO and OSCE 

contexts, the Kirkenes Declaration moreover is strongly based on new 

environmental norms stemming from the UN Conference on Environment and 

Development in Rio de Janeiro 1992. Norm-making environmental law 

instruments, i.e. the Rio Declaration and associated Agenda 21, are therefore 

emphasized as being fundamental to the environmental dimension of the 

Barents cooperation, while the environmental dimension itself is to be fully 

integrated into all spheres of cooperation. 

In order to claim a high degree of legitimacy, all important multilateral 

environmental agreements (MEA) play a major role in the Barents 

environmental cooperation. Despite the Russian non-ratification of several 

MEAs,  the normative impact of such agreements has found their ways into 

the working structure of the environmental working groups and into the project 

development. Although not necessarily explicitly mentioned in the official 

BEAR documentation, the normative provisions of the MEAs can be found in 

the working structure of the environmental cooperation in the Barents Region.  

5.) Good governance provisions of the Barents cooperation show some deficits in 

terms of the sometimes unclear rules for transparency, especially in terms of 

the documents relating to the meetings of the Committee of Senior Officials 

(CSO) and the lack of access to documents prior to the inception of the 

International Barents Secretariat. Also, the participation rules for the 
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indigenous peoples of the Barents show clear signs for the ability of 

improvement. Yet, irrespective of these shortcomings, the deliberative climate 

within the meetings, their equitable and democratic character, and the 

inclusiveness of the cooperation itself identifies the Barents Euro-Arctic 

Region as a highly legitimate multidimensional cooperative forum.

6.) The unstable and unclear financial situation for the environmental dimension 

of the Barents cooperation can be regarded as an obstacle towards its 

efficiency. Although the IBS serves as a tool to increase the stability of funds 

for project implementation, the absence of a fixed funding mechanism for the 

working groups aggravates their work results. Yet, since the IBS is supported 

through a clear-cut funding mechanism, through its task to support the 

functioning of the Barents cooperation it thus contributes to the stability and 

improvement of the environmental cooperation in the Barents Region. 

An aspect that was not covered in this research is the aspect of historical continuity 

as an element of legitimacy. The BEAR was established in 1993 in the wake of the 

Cold War and has been in existence and working since then. The mere maintenance 

and further development e.g. through the establishment of the IBS may allow for 

inferences on its overall legitimacy. The same applies to the creation of new working 

groups, new projects etc. 

This neo-institutionalist argument is particularly relevant when looking at the 

history of the Barents Region, marked by tension and friction during the Cold War. 

Yet, as neo-realists could argue, the multilayered, soft and interwoven structure of 

the BEAR may impede on the efficient implementation of the Kirkenes Declaration –

thus being merely a forum for talking, but not for acting. 

The author has tried to abstain from the inclusion of a neo-institutionalist or 

neo-realist perspective, as this would include a hierarchical approach towards 

different elements of legitimacy: some would consider participation rules as more 

important while other would regard the improvement of the biophysical environment 

as the key element of legitimacy. The lack of a clear concept of legitimacy allows for 

a non-hierarchical research dealing with different aspects which form an idea of what 

the concept entails. In order to get a better understanding of the concept, of 

methodological approaches and of the bodies to be analyzed, especially those in 
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Arctic governance, more research is needed. This thesis can be considered a first 

step into this direction.       
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Appendices

Appendix 1 – Organizational Chart of the BEAR

Source:  http://www.beac.st/in_English/Barents_Euro-

Arctic_Council/Barents_Regional_Council/Regional_Committee.iw3, retrieved October 14, 2010
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Appendix 2 – Diagnostic Questions regarding the BEAR

Problems Politics Players Practices

Is the problem well-understood and are 

the parties in agreement about the basic 

character of the problem and 

appropriate procedures for solving it?

Is power or influence among the stakeholders 

concentrated or dispersed?

Do the principals behave as rational 

actors – in the sense of being self-

interested utility maximizers – or are 

their actions influenced significantly by 

other sources of behaviour, including a 

sense of legitimacy or the force of 

habit?

Are the parties free to make choices regarding 

the type of constitutive agreements to employ 

in addressing specific problems?

Does the problem take the form of a 

coordination problem or a collaboration 

problem?

Are there negotiating blocs or coalitions whose 

interests in the relevant issue area clash or 

diverge sharply?

Are the subjects unitary actors or is 

their behaviour a product of internal 

dynamics?

Do prevailing practices permit starting with a 

core group of committed and like-minded 

players and expanding the membership of the 

resultant regime over time?

Is a one-off solution possible, or is it 

necessary to find ways to address the 

problem on an ongoing or long-term 

basis?

Does the problem fit comfortably into some 

established and widely accepted discourse and 

lend itself to the use of well-known policy 

instruments?

How large is the group of subjects? Is the principle of common but differentiated 

roles and responsibilities both acknowledged 

and in use in the relevant setting?

Is the problem self-contained or will 

efforts to solve it impact pre-existing 

institutional arrangements?

How pervasive are corrupt practices or 

manipulative activities intended to promote the 

interests of individual players in the issue area 

a regime addresses? 

Is the group of subjects homogeneous 

or heterogeneous?

Is it permissible to opt for a framework 

agreement at the outset with the intention of 

adding substantive amendments or protocols 

over time as the regime develops?

Do the actions of government agencies, Can non-state actors also participate in the How transparent are the actions of the Is the regime expected to operate as a stand-
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private corporations, individuals or 

some combination of the three lie at the 

heart of the problem?

negotiation processes? regime’s addressees? alone governance system, or will it be 

embedded in some larger system of

institutional and organizational arrangements?

Is the problem cumulative or systemic? Are there practices in place in the overarching 

setting that address matters of implementation 

review, reauthorization and amendment?

Is the problem likely to give rise to 

changes that are abrupt, nasty, and 

irreversible? 

Are the applied practices well-adapted to the 

biophysical environment of the Barents 

Region?
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Appendix 3 – Status of MEA Ratifications of the BEAC Members

RUSSIA NORWAY SWEDEN FINLAND ICELAND DENMARK EUROPEAN

UNION

Ramsar 

Convention 

1971

ratified

11/02/1977

ratified

21/12/1975

ratified

21/12/1975

ratified

21/12/1975 

ratified

02/04/1978

ratified

02/01/1978

World Heritage 

Convention 

1972

ratified

12/10/1988

ratified

12/05/1977

ratified

22/01/1985

ratified

04/03/1987

ratified

19/12/1995

ratified

25/07/1979

LRTAP 

Convention 

1979

ratified

22/05/1980

ratified

13/02/1981

ratified

12/02/1981

ratified

15/04/1981

ratified

05/05/1983

ratified

18/06/1982

UNECE Espoo 

Convention 

1991

signed 

06/06/1991

ratified

23/06/1993

ratified

24/01/1992

acceptance 

10/08/1995

signature 

26/02/1991

approval 

14/03/1997

approval 

24/06/1997

Convention on 

Biological 

Diversity 1992

ratified 

04/1995

ratified

07/1993

ratified

12/1993

ratified

07/1994

ratified 

09/1994

ratified 

12/1993

approved 

12/1993
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Convention on 

the Protection 

and Use of 

Transboundary 

Watercourses 

and 

International 

Lakes 1992

accepted

02/11/1993

approved

01/04/1993

ratified

05/07/1993

approved

21/02/1996

approved

28/05/1997

approved

14/09/1995

UNECE Århus 

Convention 

1998

ratified 

02/05/2003

ratified 

20/05/2005

acceptance 

01/09/2004

signed 

25/06/1998

approval 

29/09/2000

approval 

17/02/2005

Stockholm 

Convention 

2001

signed 

22/05/2002

ratified

11/07/2002

ratified

08/05/2002

acceptance 

03/09/2002

ratified

29/05/2002

ratified

17/12/2003

approval 

16/11/2004


